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In the Court of Appeals of the District of Columbia 


No. 2018. 

Charles J. Maddux et al., Appellants, 

vs. 

John B. Bottineau. 


a Supreme Court of the District of Columbia. 

Equity. No. 25245. 

John B. Bottineau 
vs. 

James M. E. O’Grady, Charles .1. Maddux, Leslie M. Shaw, 
Secretary of the Treasury; Ethan A. Hitchcock, Secretary 
of the Interior. 

United States of America, District of Columbia, s*: 

Be it remembered. That in the Supreme Court of the District of 
Columbia, at the City of Washington, in said District, at the times 
hereinafter mentioned, the following papers were filed and proceed¬ 
ings had, in the above-entitled cause, to wit:— 

1 Bill. 

Filed March 10, 1905. 

In the Supreme Court of the District of Columbia. 

Equity. No. 25245. 

John B. Bottineau 

V9. 

James M. E. O’Grady, Charles J. Maddux, Leslie M. Shaw, 
Secretary of the Treasury; Ethan A. Hitchcock, Secretary 
of the Interior. 

The complainant complains and says: 

1. That he is a citizen of the United States, and a resident of the 
State of Minnesota, but temporarily and for ten years residing in the 
District of Columbia, and brings this suit in his own right. 

1—201 Ha 
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2. That the defendant James M. E. O’Grady is a citizen of the 
United States and a resident of the State of New York, and the 
defendant Charles J. Maddux is a citizen of the United States and a 
resident of the State of North Dakota, and they are sued in their 
own right; that the defendant Leslie M. Shaw is Secretary of the 
Treasury of the United States, and the defendant Ethan A. Hitch¬ 
cock is Secretary of the Interior of the United States, and they are 
sued in their several olticial capacities. 

3. That heretofore, to wit, on the 7th day of March, A. I)., 1902, 

the Turtle Mountain Hand of the Chippewa Tribe of Indians 

2 entered into a certain contract with James M. E. O’Grady and 
Charles J. Maddux for services to he rendered said tribe; the 

purposes of which contract and the amounts to he paid being more 
fully set out in a copy of said contract hereto attached, marked 
“Exhibit A.” That said contract wa> duly approved in conformity 
with the Revised Statutes of the United Suites 1»v the Commissioner 
of Indian Affairs and the Secretary of the Interior. That by virtue 
of said contract, in event of the recovery on behalf of said Turtle 
Mountain Band of Indians, the said James M. E. O’Grady and 
Charles J. Maddux became entitled, in the event of tin* sum of One 
Million Dollars being paid said Indians, to receive the sum of Fifty 
Thousand (50.000) Dollars. 

4. That a year prior to the time of said contract and for a long 
period of years theretofore, the complainant herein Inal been repre¬ 
senting the said Turtle Mountain Hand of Indians, and on March 0, 
1901, the said complainant assigned all his interest as the represent¬ 
ative of said Indians to James M. E. O’Grady; the details of which 
alignment will more fully appear by reference to “Exhibit B” 
hereto attached and made a part hereof; that at the same time, the 
said James M. E. O’Grady entered into a certain contract with said 
complainant for the payment to him for services theretofore rendered 
said Turtle Mountain Hand of Indians and thereafter to be rendered 
to them and to the said Janies M. E. O’Gradv under his said contract 

t/ 

of the sums of money set out in said contract with said complainant, 
all of which will more fully appear by reference to said contract be¬ 
tween said O’Grady and said complainant, a copy of which is hereto 
attached and marked “Exhibit C.” 

3 5. That immediately thereafter, the said James M. E. 
O’Gradv associated with him in his contract the defendant 

t 

Charles J. Maddux, which defendant had full knowledge of the 
contract arrangement with this complainant, and entered into his 
arrangements with said O'Gradv accepting said contract fully. 

6. That thereafter and up to the present time this complainant has 
performed all of the duties incumbent upon him to lie performed 
under the said contract with O’Grady, fully complying with all its 
terms. 

7. That heretofore, to wit. bv Public Act No. 125, approved April 
21, 1904, of the Congress of the United States, an allowance was made 
by the Congress in favor of the Turtle Mountain Hand of Indians of 
One Million Dollars, and by the terms of the said Act, there was made 
payable to James M. E. O’Grady and Charles Maddux, Jr., the sum of 
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Forty-two Thousand (42,000) Dollars, and to William D. Anderson 
the sum of Eight Thousand (8000) Dollars, ‘‘which sums shall be 
accepted by them respectively in full payment for all services ren¬ 
dered the said Indians by them or by those claiming under them." 
That by the terms of said Act, said moneys were made payable when 
the said Indians “in general council lawfully convened for that pur- 
t>ose, shall execute and deliver to the h inted States a general release 
of all claims and demands of every name and nature against the 
United States,’ and such release is now about to be executed, as this 
complainant is informed and believes, by said Indians, and the said 
money, therefore, is al>out to be paid and the said attorneys are about 
to receive the moneys payable to them under said Act of 
4 Congress. 

8. That the said James M. E. O’Grady is, as complainant is 
informed and believes, a man without resources, and the said Charles 
Maddux is in the same position, and the said O’Grady and Maddux 
now undertake to disavow and disclaim all liability under the con¬ 
tract hereinbefore referred to between said O'Grady and this com¬ 
plainant for payment to this complainant, and if they shall receive 
the money so made payable to them, this complainant will be without 
remedy. That in connection with such payment, the Secretary of 
the Interior must first report to the Secretary of the Treasury that 
the time has come for the making of such payment, and the Secre¬ 
tary of the Treasury will thereupon issue bis warrant against the 
United States for such payment to be made. 

9. That the Secretary of the Interior, through the Commissioner 
of Indian Affairs, has declined to accept as sufficient, notice of the 
assignment of said O’Grady to this complainant, because it was not 
executed in conformity with Section 210(1 of the Revised Statutes of 
the United States, as will more fully appear by a copy of a letter 
from him. dated February 27, 1905, marked ‘‘Exhibit D.” but that, 
nevertheless, this complainant is entitled to receive bis moneys under 
said contract, because of services actually performed, and he claims 
his attorney’s lien thereon, and he will be unable to enforce his lien 
therefor, should the warrant be delivered to said O’Gradv and Mad¬ 
dux. That the services so rendered included appearances before 
several different Secretaries of the Interior, before the Department of 
the Interior, and Bureau of Indian Affairs, as well as sendees 
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rendered said O'Grady in procuring ratification by the tribal 
band of Indians of the contract hereinbefore referred to 


between said O’Grady and said Indians, a large part of such sendees 
being rendered even before the execution of the formal contract be¬ 
tween O’Grady and the Turtle Mountain Band, hereinbefore men¬ 
tioned, and in part being in connection with the creation of the con¬ 
tract between said O’Gradv and said Indians; the understanding be¬ 
ing at that time and before the formal execution of the contract 
between this complainant and said O’Gradv, that he should be paid 
out of the funds finally received bv O’Grady pursuant to such con¬ 
tract with said Indians. That stud Bottineau, for the purpose of 
indicating in part the prior labor performed by him on behalf of 
said Indians, and of which said O’Grady is obtaining the advantage, 
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file* herewith as a part of this bill “Exhibit E,’’ being Senate Docu¬ 
ment No. 444. Fifty-sixth Congress. First Session. 

Wherefore complainant prays: 

1. That said James M. E. O’Grady and Charles Maddux may be 
enjoined from receiving any part of the moneys or any warrant 
therefor, or any evidence of indebtedness in connection therewith, 
which would, under the agreement hereinbefore set forth, he payable 
to said Bottineau. 

2. And for the purpose of determining the rights of the parties, 
a Receiver may be appointed to receive the warrant payable to said 
O’Grady and Maddux for the sum of Forty-two Thousand (42,000) 


Dollars, hereinbefore set forth. 

3. That the Secretary of the Interior and the Secretary of the 

Treasury" may be authorized and directed to deliver said 
H warrant to such receiver when appointed, to the end that this 
complainant may be paid the money to which he shall be 
found entitled. 

4. That all necessary orders may he made and accounts taken for 
the purpose of determining the rights of the respective parties in 


said warrant. 

5. That this complainant may have such other and further relief 
in the premises as he may be entitled to. 

To which end complainant prays that process may issue requiring 
the defendant to appear and answer the exigencies of this cause. 

JOHN B. BOTTINEAU. 


The defendants to this bill are: 

James M. E. O’Gradv. 

Charles J. Maddux. 

Leslie M. Shaw, Secretary of the Treasury. 

Ethan A. Hitchcock, Secretary of the Interior. 

RALSTON A SIDDONS, 

Compkti non t’* Solicitor*. 

District of Columbia, 88: 

John B. Bottineau, being first duly sworn, on oath deposes and 
says that he has read the foregoing Bill of Complaint by him sub¬ 
scribed. and knows the contents thereof; that the facts therein stated 
upon personal knowledge are true; and those stated upon informa¬ 
tion and l>elief, he believes to be true. 

JOHN B. BOTTINEAU. 

Subscribed and sworn to before me, this 10th day of March, A. D. 
1905. 

[seal ] HARVEY T. WINFIELD, 

Notary Public, D. C. 



CHARLES J. MADDUX ET AL. VS. JOHN B. BOTTINEAU. 


5 


7 


Exhibit A. 


Department of the Interior. 
Office of Indian Affairs. 


Washington, May 3, 1904. 

I, A. C. Tonner, Acting Commissioner of Indian Affairs, do hereby 
certify that the paper hereto attached is a true copy of the original 
as the same appears pp. 203. to 207. V. 5. Mis. Rec. in this office. 

In testimony whereof, I have hereto subscribed my name, and 
caused the seal of this office to be affixed, on the day and year first 
above written. 


[United States of America, 1892. Seal Office of Indian 

Affairs.] 

A. C. TONNER, 

Acting ConimixMoner. 

True Copy. 

FLORENCE BUCKINGHAM, 

Stenographer. 


8 15887-1903. 

(Now 19355-1903.) 

This agreement, made this 7th day of March, 1902, by and be¬ 
tween the Turtle Mountain Band or Nation of Chippewa Indians, 
farmers, laborers, herders, etc., by occupation, and residing on the 
Turtle Mountain Indian Reservation, in Devil’s Lake Agency, in 
the State of North Dakota, by Kakenwash, Wanaquet, and Henry 
Portras, Sr., members of said band or nation, farmers, etc., and re¬ 
siding on said reservation, as aforesaid, delegates and attorneys in 
fact duly authorized and empowered to represent said band or council 
of said Turtle Mountain band or Nation of Chippewa Indians, which 
council was held by authority of and in conformity with the rules 
of the Secretary of the Interior and the Commissioner of Indian 
Affairs, parties of the first part, and James M. E. O’Gradv, of Roch¬ 
ester, N. Y., and Charles J. Maddux, of New Rockford, N. Dakota, 
parties of the second part, witnesseth: 

Whereas, said Turtle Mountain Band or Nation of Chippewa 
Indians did by act or resolution in general council and convention 
assembled for that purpose, in the Mission Church on said reserva¬ 
tion, in said State, upon the 15th day of January, 1902, by authority 
and with the approval of the Secretary of the Interior and the Com¬ 
missioner of Indian Affairs, appoint Kekenwash, Wanaquot and 
Henry Poitras, Sr., as delegates and attorneys in fact, and author¬ 
ized and empowered them to employ and enter into contract with 
reputable attorney or attorneys, appointing him or them a> 

9 agent or agents and attorney or attorneys for said band of 
Indians, and the individual members thereof, to represent 
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and defend, urge and prosecute the interests, rights and demands 
of our band before the Committees of Congress, Executive Depart¬ 
ment, of the Government, or other tribunal, against the t inted 
States, to which act or resolution reference is hereby made: 

Now therefore. 1 m* it known that the said Turtle Mountain Band 
or Nation of Chippewa Indians hv Kekenwash. Wanaquot and Henry 
Portras, Sr., delegate** and attorneys in fact, duly authorized and 
empowered as aforesaid, has and does hereby retain, appoint and 
employ James M. E. (VGrady, of Rochester, N. Y., and Charles J. 
Maddux, of New Rockford, N. Dakota, as agents and attorneys for 
said hand of Indians, and individual members thereof, to represent 
and defend, urge and prosecute the interests, rights and demands of 


the said hand before the Committees of Congress, Executive Depart¬ 
ments of the Government, or any of the courts thereof or before any 
board of arbitration or referee duly appointed, for compensation for 
unceded lands in North Dakota, which were appropriated by the 
United States without the sanction of said hand: and to recover, col¬ 
lect and secure the value of said lands from the United States, and to 
cause and provide for the payment and disposition of the same to the 
said band, and individual members thereof. 

The claim mentioned in the said act or resolution of the council 
or convention of the said parties of the first part, and which the 
party of the second part hereby agrees to prosecute and enforce to 
final settlement or judgement against the United States, is more 
particularly described as follows: 

10 A claim for the value of a large tract of land, amounting 

to ten million ( 10.000.0001 acres, owned and occupied by the 
said parties of the first part: the said Turtle Mountain Band or Na¬ 
tion of Indians, and rituate North and West of Devil’s Lake, in 
North Dakota, aforesaid: that said first parties had and still have a 
valid, legal title in and to said tract of land, and have never ceded 
the same, or any portion thereof, to the United States, or in anv 
manner relinquished their title to the same; that said tract of land, 
and the whole thereof, has been appropriated by the said United 
States Government without of consent of the said parties of the first 
part; and that no condderntion whatever has ever been paid bv said 
Government to said Indians for said land; Therefore, the particular 
purpose for which this contract is hereby made on the part of the 
said first parties, i- to procure the sendees of the said part- of the 
second part, as agents and attorneys to prosecute and enforce the said 
claim as aforesaid, and to secure the rights and interests of said first 
parties thereunder. 


The basi* of the said claim is the valid and legal title of the said 
first parties in and to the tract of land hereinbefore described, the 
legal services of the said part- of the second part and the appropria¬ 
tion by the said Government of said tract of land without tlie consent 
of said first parties, and without a valuable consideration:—The 
source of any moneys collected, if any be collected, is the Govern¬ 
ment of tla* United States, and the disposition of said moneys, if 
collected, is that it shall he paid to said first parties, or placed to 
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their credit, after paying the fees of the said parties of the 

11 second part, as herein provided: 

And the said James M. E. O’Grady and Charles J. Mad¬ 
dux, parties of the second part, hereby covenant and agree to and 
with the said parties of the first part to faithfully and honestly rep¬ 
resent and serve said parties of the first part in the prosecution and 
enforcement of said claim against the United States in the Executive 
Departments thereof, before any committee of Congress and in any 
court in which said claim may he finally adjudicated. 

The said parties of the first — further agree in accordance with the 
direction of said resolution that the said agent or agents, attorney 
or attorneys shall 1 k> paid for his or their services under this contract 
out of moneys or property so collected, five per centum of the amount 
or value of any money or other property which shall be received and 
secured in any manner, either by judgement of the courts, or bv 
action of Congress, to said first parties, and whether said recovery 
shall be in money or other form of property, or evidence of indebted¬ 
ness to said first parties, up to and including the sum of one Million 
Dollars ($1,000,000), and a sum equal to ten per centum of all 
moneys or other property which shall be received, collected, and se¬ 
cured in excess of One Million Dollars ($1,000,000) in any manner 
by reason of his or their services. That said fees shall be paid to 
said second parties from any appropriation made by Congress for 
the payment of said claim, and the disbursing officers of the United 
States are authorized to pay over to said parties of the second part 
the amount of said fee as herein provided. 

And it is further agreed shall have as its fixed and limited 

12 time to run the period of two years from the date of its ap¬ 
proval by the Hon. Secretary of the Interior and the Hon. 

Commissioner of Indian Affairs. 

And the said parties of the first part hereby covenant and agree 
that any and all contracts or powers of attorney heretofore executed 
by them, to any person or persons, in relation to said claim and its 
enforcement against the United States, be and the same hereby are 
declared null and void. 

In witness whereof, the said parties have hereunto set their hands 
and seals in triplicate this 7" dav of March 1902. 

KAKENWASH. his x mark. 

WANAQUOT. his x mark. 

HENRY PORTRAS, Sr. his x mark. 
JAMES M. E. O’GRADY. 

E. J. MADDUX. 

In presence of: 

F. O. GETCIIELL, 

U. S. Indian Agent. 

JOSEPH ROBETT, Interpreter. 

District of Columbia, 

City of Washington, $$: 

I, Alexander B. Hagner, Associate Justice of the Supreme Court 
in and for the District of Columbia, holding equity — Division No. 
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1 the same being a court of record; Do hereby certify that the above 
and foregoing contract was executed in my presence by Kakenwash, 
Wanaquot and Henry Portras, Sr., and by Janies M. E. O’Grady 
and Charles J. Maddux, on this 7" day of March 1902; that said 
contract by said Kakenwash, Wanaquot, Henry Portras, Sr., 

13 James M. E. O’Grady and Charles J. Maddux, — that the 
only parties interested therein are the Turtle Mountain Band 

or Nation of Chippewa Indians, and the individual members thereof, 
and James M. E. O'Gradv, attornev and counsellor at law, of the 
City of Rochester and State of New York, and Charles J. Maddux, 
attorney and counsellor at law, of New Rockford, N. Dakota. 

That the parties present ami executing the same are as follows: 
Kakenwash. Wanaquot and Henry Portras, Sr., delegates, agents 
and attorneys in fact of the said Band or Nation of Indians, acting 
for themselves and on behalf of said Band or Nation under and by 
virtue of special powers, rights and authority conferred on them by 
an act or resolution of said Band or Nation, and James M. E. 
O’Grady. an<7 attorney and counsellor at law, who resides at the city 
of Rochester. N. Y.. and Charles J. Maddux, attorney and counsellor 
at law of Rockford. N. Dakota. 

I hereby certify, that 1 have no interest, present or prospective 
in the claim or demand or other matter mentioned therein. 

I hereby certify that said contract was executed and acknowledged 
in my presence. 

In witness whereof. T have hereunto set my hand and Official Seal 
this 7th dav of March. One Thousand Nine Hundred and Two. 

A. B. HAGNER, [seal.] 
Associate Justice. 

14 Department of the Interior, 

Office of Indian Affairs, 

April 4, 1902. 

The within contract is hereby approved. 

W. A. JONES, 

Co m mission er. 


Department of the Interior, February 12, 1903. 

Upon the condition that the approval of this contract shall not in 
any manner operate as a recognition of the validity of the claim of 
the Indians; and that tin* maximum amount of compensation to be 
paid to O’Grady and Maddux, hereunder shall not exceed $50,000, 
and upon the further condition that O’Grady Maddux shall in 
writing, within thirty days from this date fully assent to, and accept 
these conditions: I do hereby approve the within contract. 

E. A. HITCHCOCK, Secretary. 

March 4, 1903. 

I hereby fully assent to and accept the conditions named in the 
endorsement of approval of the within contract of the Secretary of 
the Interior, dated February 12. 1903. 

JAMES M. E. O’GRADY 
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March 4, 1903. 

I hereby fully assent to and accept the conditions named in the 
endorsement of approval of the within contract of the Secretary of 
the Interior, dated Febmarv 12, 1903. 

C. J. MADDUX. 


15 Exhibit B. 

In consideration of the sum of Ten (10) Dollars and other good 
and valuable consideration to me in hand paid, the receipt whereof 
is hereby acknowledged, 1, the undersigned, John B. Bottineau, 
of Minneapolis, Minnesota, do hereby sell, assign, transfer, set over, 
grant and convey to James M. E. O’Grady, Attorney and Counsellor 
at Law of the City of Rochester, in the State of New York, his 
executors, administrators and assigns, a certain Contract and Agree¬ 
ment and Power of Attorney made and executed on the 29th day of 
January, 1892, at the Chippewa Indian Agency, Turtle Mountain, 
North Dakota, by Misko-be-Naiee (Red Thunder), Acting Chief, 
Azha-Washko-Renayhin (Barhabb-Sas-Swain), Ozar-We-Ge-Zhick 
(Ay-Yar-Zhaib) and Payh-Kee-Nar-Gay-Wub, the special committee 
of the Turtle Mountain Indians to the said John B. Bottineau, and 
acknowledged by said special committee of Turtle Mountain Indians 
on the first day of February, 1892, before Hon. John Burke, Judge 
of the County Court in and for Rolette County, in the State of North 
Dakota; and also a certain Supplemental & Amended Agreement 
and Contract and Power of Attorney, made and executed on the 17th 
of June, 1896, at the City of Washington, D. C., bv Aya-be-Way-we- 
Tung (Little Shell) Chief, Mosko-be-Naice (Red Thunder) Soldier 
Chief, Oshkee-na-Wince (The Young Man) a Brave, Sas-Swain 
(Hourie Poitra) Councilman, Kug-Kay-Dway-Washkung (William 
Davis) Councilman, Charles Bottineau, Councilman and Louis 
Lenoire, Councilman, the duly constituted and appointed agents and 
delegates for and in behalf of the Turtle Mountain Band of 

16 Pembina-Chippewa Indians; and said John B. Bottineau, and 
acknowledged on the 17th day of June, 1896, by said duly 

appointed and constituted agents and delegates for and on behalf 
of the Turtle Mountain Band of Pembina-Chippewa Indians, and 
said John B. Bottineau before lion. Walter S. Cox, Associate Justice 
of the Supreme Court of the District of Columbia; both which said 
Contract and Agreement and Power of Attorney and Supplemental 
and Amended Agreement and Contract and Power of Attorney, are 
recorded in the office of Indian Affairs in the Department of the 
Interior at Washington, D. C., and all the right, title and interest 
in and to the said Contract and Agreement and said Supplemental 
& Amended Contract and Agreement, and all my rights and emolu¬ 
ments arising thereunder or thereby; and all powers and authority 
granted and given to me by said Contract and Agreement and Power 
of Attorney, and said Supplemental and Amended Agreement and 
Contract and Power of Attorney; to have and to hold the same to his 
own separate use and benefit. 

The subject matter of the two Contracts hereby assigned and 
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transferred is (he claim of (he Turdc Mountain Indians and (he 
Turtle Mountain Band of Pern bin a-Chippewa Indians against the 
United States Government, and the rights given to said John B. 
Bottineau, in said above described Contracts and Agreements. 

And I do hereby appoint and constitute the said James M. E. 
O’Grady my attorney in my name or otherwise to take all legal 
measures which may he proper or necessary for the complete enjoy¬ 
ment and recovery of the assigned premises, giving and 

17 granting to said James M. E. O’Grady the full power and au¬ 
thority to me granted to said Indians to do and perform all 

and every act and thing whatsoever requisite and necessary to be 
done in and about the premises as fully to all intents and purposes 
as I might or could do if personally present; and I do hereby further 
agree to make and execute such further and other assignments as 
mav he necessary to carry out the intentions and provisions of this 
instrument. 

In witness whereof I have hereunto set mv hand and seal in tripli¬ 
cate this 6th dav of March, 1901. 

JOHN B. BOTTINEAU. 

Witness: 

M. L. BALDWIN. 

United States of America, 

District of Columbia, Washington, D. C., ss: 

Be it known that on this 0-h day of February, 1901, at the City of 
Washington, District of Columbia personally appeared John B. 
Bottineau, to me personally known who hereby acknowledges his 
execution of tin* foregoing assignment in triplicate, power of attorney 
and agreement, and that he executed the same as his own free act 
and deed. 

[Notarial Seal, District of Columbia. | 

CHARLES M. JONES, 

Notan/ Public, D. C. 

True Copy. 

FLORENCE BUCKINGHAM, 

Stenographer. 

18 Exhibit C. 

In the Matter of the Claim of the Turtle Mountain Band of 

Chippewa Indians 
against 

The United States for Their Unceded Lands in the State of North 

Dakota. 

Agreement, made this sixth day of March, 1901, between John B. 
Bottineau, an Attorney of Minneapolis. Minnesota, party of the first 
part, and James M. E. O’Grady, an Attorney at Law, of the City of 
Rochester, State of New York, party of the second part. 
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Whereas, (he said Bottineau has a contract with the said band of 
Indians in respect to their claim and the prosecution of the same, 
dated the 1st day of February, 1802, and a Supplemental & Amended 
Agreement, dated June 17th, 1896, with a Power of Attorney to 
said Bottineau from said hand of Indians said contracts and Power 
of Attorney being given to secure to him, the said Bottineau, the 
payment of Attorney fees or commissions for services rendered and 
to be rendered in the prosecution of said claim, which Contracts 
and Agreements provide that the said Bottineau is authorized and 
empowered to employ associate counsel and other means and persons 
to aid him in the prosecution of said claim. 

And whereas, the said Contracts and Agreements and Powers of 
Attorney are now tiled in the ottiee of the Secretary of the Interior 
and the Commissioner of Indian Affairs in Washington, I). C. 

And whereas, the said Bottineau having disbursed and paid 
10 out for expenses incident to the prosecution of said claim the 
sum of Twenty-three Thousand (23,000) Dollars, which 
claim is evidenced bv papers of a historical and documentary nature 
showing the merits of the same, have been submitted to The Hon¬ 
orable Senate Committee on Indian Affairs for its consideration, and 
by it ordered printed as a document being Senate Document No. 
444, 56th Congress, 1st. Session; and the said claim is now before 
the said Committee. 

And whereas, the said John B. Bottineau by an instrument in 
writing bearing even date herewith, has assigned to the said James 
M. E. O’Grady, his executors, administrators and assigns, all the 
right, title and interest of the said John B. Bottineau in and to the 
said Contracts and Agreements; and all powers and authority 
granted to him by said Contracts and Agreements under and by 
virtue of the said Power of Attorney therein granted to him, and 
all right title and interest and power of attorney under and by vir¬ 
tue of said Supplemental & Amended Agreement and Contract. 

Now therefore, this Agreement witnesseth: 

That the said John B. Bottineau in consideration of the sum of 
Three Hundred (300) Dollars to him in hand paid at and upon the 
execution of this Agreement, the receipt whereof is hereby acknowl¬ 
edged, and in consideration of the assignment by him to ine said 
James M. E. O’Gradv of the said Contracts and Agreements; and in 
further consideration of the agreements and conditions hereinafter 
specified to be kept and performed on the part of the parties hereto, 
the said Bottineau does hereby constitute and appoint the said James 
M. E. O’Grady his attorney in his name or otherwise, to take 
20 all legal measures which may be proper or necessary for the 
complete enjoyment and recovery of the assigned premises, 
hereby agreeing to make and execute such further and other assign¬ 
ments or agreements as may be necessary to carry out the intention 
and provisions of this instrument. 

It is further understood and agreed, that the said sum of Twenty- 
three Thousand (23.000) Dollars which has been paid out and ex¬ 
pended bv the said John B. Bottineau as aforesaid, shall be first 
deducted from the moneys which may be derived under said Con- 
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tracts and Agreements, which deduction shall be made before any 
division of the said moneys so derived are made between the parties 
hereto pursuant to the terms of said assignment and this Agree¬ 
ment. 

And it is further understood and agreed that after such deduc¬ 
tion as aforesaid, the balance of money so remaining shall be divided, 
One Undivided One-fourth (*4) to the said John B. Bottineau, and 
the remaining Three-fourths (•%) to the said James M. E. O’Grady. 

It is further understood and agreed that the said John B. Bot¬ 
tineau is to continue to give and render his personal services as At¬ 
torney of Record or otherwise, in the prosecution of the said claim 
to the extent of his ability, as the said James M. E. O’Grady may re¬ 
quire and direct. 

And the said James M. E. O’Orady covenants and agrees that tee 
will give in good faith his personal services and assistance in the 
preparation and prosecution of the said claim to its final adjudica¬ 
tion and settlement, and that la* will assume and pay all the neces¬ 
sary expenses of such prosecution,—meaning thereby the expenses 
necessarily incident to the preparation and prosecution of the 

21 said claim, including tin* expenses of the said John B. Bot¬ 
tineau during the time of his services, which, in the judge¬ 
ment of the said James M. E. O’Gradv mav be Accessary in said 
preparation and prosecution as hereinabove stated, and not to ex¬ 
ceed the sum of One Hundred and Fifty (150) Hollars per month 
(C. 5l. J.) and such other expenses as the exigencies of the case may 
require, it being intended hereby that the said James M. E. O’Grady 
shall have full charge and management of the preparation and 
prosecution of said claim, and that said John B. Bottineau shall 
render such services in the same as the said James M. E. O’Grady 
may require and deem necessary. 

It is further stipulated and agreed bv and between the parties 
hereto, that in case of the death of either, the right of the one who 
may Hie shall not In* lost, but preserved and protected according 
to the meaning and spirit and intents of this Agreement and the as¬ 
signment hereof, and that all the covenants by the parties hereto 
shall be binding upon the respective executors, administrators or 
assigns. 

In the event of Judgement being obtained in a sum not exceed¬ 
ing One Million ( 1.000.000) Hollars, then ami in that case the sum 
of Twelve Thousand Five Hundred (12.500) Hollars Shall Be de¬ 
ducted and paid to said Bottineau in lieu of the Twenty-Three 
Thousand (23.000) Dollars aforesaid, l>efore the division of any 
fees or commissions as hereinbefore stated. 

In witness whereof the parties hereto have hereunto set their 
hands and seals in triplicate this 0th dav of March, 1901. 

JOHN B. BOTTINEAU. |seal.1 
JAMES M. E. O’GRADY. 

22 City of Washington, 

District of Cttluin hid, ss: 

On this 0th day of March, 1901, before me, the undersigned, 
personally appeared John B. Bottineau and James M. E. O’Grady, 
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to me known to be the same persons described in and who executed 
the foregoing Agreement in triplicate, and who severally acknowl¬ 
edged to me that they executed (be same for the uses and purposes 
therein expressed, and I certify that all interlineations were made 
before execution, C. M. J. 

CHARLES M. JONES, 

[seal. J Notary Public, D. C. 


“Exhibit D.” 

Refer in reply to the following: 

Land Department of the Interior, 

14749-1905. Office of Indian Affairs, 

Washington, Feb. 27, 1905. 

Messrs. Ralston & Siddons, Attorneys at Law, Bond Building, Wash¬ 
ington, D. C. 

Gentlemen: This office is in receipt of your letter of the 23rd 
instant, in which you state you have been employed as attorneys 
by John B. Bottineau, and file copies of assignment by John 

23 B. Bottineau to James M. E. O’Grady of said Bottineau’s 
interest under prior contracts for services to be rendered the 

Turtle Mountain band of Chippewa Indians; also an agreement be¬ 
tween John B. Bottineau and James M. E. O’Grady, dated March 
6, 1901, by virtue of which you claim that said Bottineau is entitled 
to receive from the said O'Grady the sum of $12,500 plus one fourth 
of a certain other sum. You invite attention to the fact that Article 
9, of the Indian Appropriation Act, approved April 21, 1904, pro¬ 
vides that the Secretary of the Treasury shall withhold from the 
amount appropriated for the Turtle Mountain band of Chippewa In¬ 
dians and pay to the attorneys who have represented said Indians 
the following sums, namely: James M. E. O’Grady and Charles J. 
Maddux, jointly, the sum of $42,000, and to William W. Ander¬ 
son the sum of $8,000, which sums shall be accepted by them re¬ 
spectively in full payment for all services rendered said Indians by 
them or by those claiming under them. 

You state that said Bottineau is a claimant under said O’Grady, 
and you request that there l>e reserved out of any warrant, draft or 
settlement made with said O’Grady, the sums specified in the agree¬ 
ment between said parties, and that the same be embodied in a sep¬ 
arate payment to said Bottineau. 

In reply you are advised that said O’Grady has an approved con¬ 
tract to represent the Turtle Mountain band of Chippewa Indians, 
and that Section 2100 of the Revised Statutes, provides that: “No 
assignment of any contract embraced by Section 2103, or any 

24 part of one, shall be made, unless the names of the assignees 
and their residence and occupation be entered in writing upon 

the contract, and the consent of the Secretary of the Interior and the 
Commissioner of Indian Affairs to said assignment be also endorsed 
thereon.” 

In view of this statute and the express terms of the Act as to whom 
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the money shall he paid, this otliee cannot comply with your request 
or in any way recognize the claim of your client until assignment 
has been made in accordance with the provisions of the statute above 
quoted. 

Very resjantfully, F. E. LEUPP, 

Commissioner. 

T. B. W. 

L. u. 


25 Ansver of James M. E. O'Grady. 

Filed February 1, 1906. 

In the Supreme Court of the District of Columbia. 

Equity. No. 25245. 

John B. Bottineau 
vs. 

James M. E. O'Grady, Charles J. Maddux, Leslie M. Shaw, 
Secretary of the Treasury; Ethan A. Hitchcock, Secretary of the 
Interior. 


Now comes the respondent, James M. E. O’Grady, by his solicitors 
William II. Kobeson and Samuel A. Putman, not waiving any of 
the manifold errors and imperfections of the bill of complaint 
herein but reserving the right to demur or object to the same as 
he may Ik* advised, and makes this his answer thereto, and for 
answer savs: 

1. Respondent admits that complainant is a citizen of the United 
States and a resident of the State of Minnesota, but he is not in¬ 
formed and cannot say whether complainant is temporarily residing 
in the District of Columbia, and if such allegation is material de¬ 
mands strict proof of the same. 

2. Respondent admits the allegations of the second paragraph of 
the bill. 

J. Respondent admits the allegations of the third paragraph of 
the bill. 

4. Respondent denies that a year prior to the time of the 
26 contract, described in the third paragraph of the bill, and for 
a long period theretofore the complainant had been repre¬ 
senting the said Turtle Mountain hand of Indians. Respondent 
avers that about the 6th day of March, 1901, complainant represented 
to him that he, complainant, had a valid contract with the Turtle 
Mountain band of Indians and on March 6. 1901, assigned all his 
interest in said contract to respondent, a copy of which assignment 
is tiled with complainant’s bill and marked “Exhibit B’’ thereto. 
Respondent admits that at the same time he entered into a contract 
with complainant, a c*opv of which is filed with complainant’s bill 
and marked “Exhibit C” thereto. 

5. Respondent denies that immediately after taking the assign¬ 
ment, hereinbefore referred to, from complainant of his alleged 
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contract with the said hand of Indians he associated with him in 
said contract his co-defendant Maddux. And respondent avers that 
he did associate his said co-defendant with him in the prosecution 
of said claim just prior to making of the contract, with the said 
band of Indians, of March 7, 1902, a copy of which is filed with 
complainant’s hill marked “Exhibit A.” And respondent avers that, 
so far as he knows, his said co-defendant had no knowledge of re¬ 
spondent’s previous dealings and contract with the complainant. 

6. Respondent denies that thereafter and up to the present time 
complainant has performed all the duties incumbent upon him to 
be performed under the said contract with respondent, and respond¬ 
ent denies that complainant has performed any services under 

27 said contract as will hereafter more fully appear. 

7. Respondent admits the allegations of the seventh para¬ 
graph of the bill. 

8. Respondent denies that he is a man without resources and he 
admits that in connection with the payment to himself and his co- 
defendant, Charles J. Maddux, described in the seventh paragraph 
hereto, the Secretary of the Interior must first report to the Secretary 
of the Treasury that the time has come for the making of said pay¬ 
ment, and the Secretary of the Treasury will thereupon issue his 
warrant against the United States for such payment to be made. 

And respondent admits and avers that he and his co-defendant 
Maddux disavow and disclaim all liability under the contract be¬ 
tween this respondent and complainant or under any other contract 
whatsoever for the payment of money to complainant. 

And respondent avers that shortly before March 0, 1901, the com¬ 
plainant called upon him and represented to him that he, com¬ 
plainant, had a valid contract with the Turtle Mountain Indians 
that had been properly executed in accordance with the statutes of 
the United States, and suggested to respondent that he take an as¬ 
signment of that contract and work in connection with complainant 
in securing an appropriation for the payment of the claim of said 
Indians against the United States. Relying upon the representations 
of complainant this respondent took an assignment of said contract, 
a copy of which is filed with complainant’s bill marked “Exhibit B,” 
and at the same time executed a contract providing for the payment 
of a portion of the fee to be earned for the collection of said 

28 claim to the complainant, a copy of which said contract is 
filed with complainant’s bill marked “Exhibit C.” Respond¬ 
ent avers that complainant’s said contract with the 1 urtle Mountain 
Indians was invalid for that it had not been approved bv the Secre¬ 
tary of the Interior and the Commissioner of Indian Affairs, as pro¬ 
vided by section 210.8 R. S., and said assignment was invalid for 
that it had not been approved by the Secretary of the Interior and 
the Commissioner of Indian Affairs, as provided by section 2100 
R. S.: that at the time of taking said assignment this respondent 
did not know that said approvals were necessary to the validity of 
said contract and said assignment; that immediately upon the dis¬ 
covery by respondent that such approvals were necessary he asked 
the Interior Department for the approval of the contract and as- 
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signment as provided by law, and that the Department refused to 
approvo either. 

And respondent avers that he thereupon made application to the 
Secretary of the Interior for permission to make a new contract with 
said Indians for the prosecution of said claim, and this permission 
was granted by the Secretary of the Interior. 

Respondent further avers that complainant thereupon represented 
to respondent that he was related by blood to almost all of the 
Indians concerned, and that they were all looking to him for advice 
and counsel, that without his influence among the Indians respond¬ 
ent would be unable to obtain a new contract with them, and that he 
would not exert his influence unless respondent took him to the 
reservation. In the month of October 1901, complainant 

29 went in person to the said Turtle Mountain Indian Reserva¬ 
tion in the State of North Dakota, having secured from the 

Interior Department a permit to go upon this reservation. Relying 
upon the said statements of complainant respondent took him with 
him an<l paid his expenses from Washington to the said reservation. 
Upon arriving at the reservation respondent found that defendant 
had few if any relatives among the Indians, that the Indians were 
greatly incensed against him accusing him of trickery and dis¬ 
honesty towards them, and respondent had great difficulty in pre¬ 
venting complainant from being ejected from the reservation. And 
respondent avers that shortly after their arrival upon the reservation 
the Indians met in council and were in session for two days; that 
complainant did not appear at either session and that almost the 
entire proceedings of both sessions irn* taken up with denunciations 
of complainant bv the Indians for indignities to which they alleged 
they had been subjected by complainant, and for dishonest practices 
of which they alleged he had been guilty with them. And respond¬ 
ent avers that the said Indians in said council positively and 
definitely refused to make any contract with respondent, alleging 
as a reason that complainant had accompanied respondent upon the 
reservation. 

And respondent further avers that he immediately told complain¬ 
ant that complainant had deceived him and that under no con¬ 
sideration would he have any further contractual relations with 
him, and resjxaident returned at once to his home in the State of 
New York. 

Respondent further avers that during the months of November 
and December, 1901, he received a number of letters from 

30 Indians whom he had met on the reservation, asking him 
to come again to talk with them on the subject of his em¬ 
ployment for the prosecution of their said claim. This invitation 
he declined until they sent him a petition signed by a large ma¬ 
jority of the Indians, full bloods and half bloods, on the reservation 
asking him to act as their attorney. In consequence of said petition 
resjxmdent requested the (Commissioner on Indian Affairs to call 
another council of said Indians which was done for January 15, 
1902. Respondent did not attend this council but was represented 
there by his brother and complainant was not asked by respondent 
to attend and did not attend the same. This council adopted a reso- 
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lution appointing a committee to go to the City of Washington and 
make a contract with an attorney to represent the tribe, a copy of 
said resolution is herewith filed and made a part hereof, marked 
“Exhibit A.” 

And respondent further avers that in the early part of March, 
1902, lie met the said committee at the City of Washington, and 
on the 7th day of March, 1902, entered into the contract for him¬ 
self and his co-defendant Maddux, a copy of which is filed with 
complainant’s hill marked “Exhibit A”; that shortly thereafter the 
said contract was approved by the Commissioner of Indian Affairs 
and the Secretary of the Interior with the condition that the fee of 
this respondent and his co-defendant Maddux should not exceed the 
sum of $7)0,000. And respondent avers that he and his co-defendant 
Maddux represented the said Indians under the terms of the said 
contract and secured tin* appropriation for the payment of their 
claim as described in the complainant's bill. And respondent 
.“>1 further avers that he never had any dealings or relations 
with the complainant after he separated from him upon the 
said Turtle Mountain Indian Reservation in the month of October. 
1901, as hereinbefore described; that the said complainant had no 
part in the making or securing of the said contract with said In¬ 
dians of March 7th, 1902; that neither respondent nor his co-defend 
ant Maddux ever recognizee! the complainant as having any interest 
in said contract, and complainant did not have any interest therein; 
that complainant contributed nothing whatever of service or money 
toward the prosecution of said claim under said contract and that 
lit is not entitled to participate in any of the moneys earned there¬ 
under. 

9. Respondent is advised that he has answered the allegations of 
the ninth paragraph of the bill as fully as it is material or necessary 
for him to answer in his answer to the eighth paragraph hereof. 

And now having, as he is advised, fully answered all the allega¬ 
tions of each paragraph of the bill, respondent prays: 

1. That this his answer be taken also as his return to the rule to 
show cause heretofore directed to this respondent and his co-defend¬ 
ants Charles .1. Maddux, Leslie M. Shaw and Ethan A. Hitchcock, 
and that said rule he discharged as to this respondent and all of his 
said co-defendants. 

2. That the hill herein l>e dismissed and this defendant be al¬ 
lowed to go hence with his costs in this behalf incurred. 

JAMES M. E. O’GRADY, 

Complainant. 

WM. II. ROBESON, 

SAM E A. PUTMAN, 

Solicitors. 

32 State of New York, 

Monroe County, ss: 

Before me Eleanor Bassett a Notary Public in and for said State 
ami County, personally appeared James M. E. O’Grady who being 
duly sworn by me on oath says that he has read the foregoing an- 

2—2018a 
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swer an<l knows the contents thereof and that the allegations of the 
same are true. 

JAMES M. E. O’GRADY. 

Sworn to and Subscribed before me this 23rd day of January 

1906. 

[seal.] ELEANOR BASSETT, 

Notary Public. 


“Exhibit A to Answer of James M. E. O’Unuly. 

Resolution. 

Resolved that we. the representative members of the 1 urtle Moun¬ 
tain Band of Chipjanva Indians, of North Dakota in general council 
and convention assembled, on the reservation of our Band, on this 
loth day of January, 1902. do hereby appoint, authorize and em¬ 
power as attorneys in fact for our Band: Kakenwash, Wanaquot, 
and Henry Portras, Sr., to execute a contract, under Section 2103, 
Revised Statutes U. S., with a reputable attorney, or attorneys, ap¬ 
pointing him as agent or attorneys for our Band and individual 
members thereof, for a term not exceeding two years, to 

33 represent and defend, urge and prosecute the interests, rights 
and demands of our Band before the Committee of Congress, 

Executive Departments of the Government, or other tribunals against 
the United States, for compensation for unceded lands in North 
Dakota which were appropriated by the United States without our 
sanction; and to receiver, collect and secure the value of said land 
from the United States, and to cause and provide for the payment 
and disposition of the same to our Band and individual members 
thereof. 

Resolved further, that we agree and direct that the said attorney 
or attorneys, shall he paid for his or their services under said con¬ 
tract out of moneys so collected, five per centum for the first one 
million dollars, and ten per centum for all moneys, or value of any 
money, or other property which shall he received, collected and se¬ 
cured in excess of one million dollars in any manner bv reason of 
his or their sendees. 

Resolved further, that we do hereby repudiate and revoke any and 
all contracts and powers of attorney, if any existing in the prem¬ 
ises. which may heretofore have been executed by our Band, or any 
individual members thereof with any other parties or attorneys. 

Resolved further, that said delegation shall confer with the Hon¬ 
orable Commissioner of Indian Affairs, jointly with the Congres¬ 
sional Delegation of North Dakota; Hons. II. C. Hanshorough, IV J. 
MeCumber and Thomas F. Marshall, and employ only such attor¬ 
ney, or attorneys, as shall meet the approval of the al>ove named 
gentlemen. 

34 We hereby certify that the foregoing resolution was duly 
passed by the general council and convention of the Turtle 

Mountain Band of Chippewa Indians of North Dakota, on this 
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fifteenth day of January, 1902, and that the general council and 
convention was rightfully called by tribal authority, and that the 
proceedings thereof were fairly and deliberately conducted. 

(Sd) ROBERICK MARION, 

President of Council. 

(Sd) M. J. ROLETTE, 

Secretary of Council. 


I hereby certify that I was present at the council of the Turtle 
Mountain Band of Chippewa Indians of North Dakota held at Bel- 
court, North Dakota, on the Turtle Mountain Chippewa Reservation, 
on the 15th day of January, 1902; that I acted as official interpreter 
at said council; that I interpreted the foregoing resolution adopted 
thereat authorizing Wanaquot, Kakenewash and Henry Portras. 


Sr. to act as attorneys in fact of said Band, and ami the individual 


members thereof, with full power and authority to execute in their 
behalf the contract described in said Resolution; that I explained 
said resolution to said Indians in council, and that I am satisfied 


they fully understood the nature of the same. 

(Sd) JOSEPH ROLETTE, 


Interpreter. 


1 hereby certify that I was present in the general council and con¬ 
vention of said Band of Indians on the 15th day of January, 1902, 
and that proceedings thereof were conducted with propriety 
35 and discretion; that Roderick Marion was the President, and 
M. K. Rolette was the Secretary, and Joseph Rolette was the 
Interpreter, and that the foregoing Resolution — adopted thereat. 
(Sd) F. O. GETCHELL, 

V. S. Indian Agent. 


Very respectfully, 


F. O. GETCHELL, 

U. S. Indian Agent. 


Answer of Charles J. Maddux. 

Filed February 1, 1900. 

In the Supreme Court of the District of Columbia. 

Equity. No. 25245. 

John B. Bottineau 
vs. 

James M. E. O’Grady, Charles J. Maddux, Leslie M. Shaw, 
Secretary of the Treasury; Ethan A. Hitchcock, Secretary of the 
Interior. 

Now comes the respondent Charles J. Maddux by his solicitors 
William II. Robeson and Samuel A. Putman, not waiving the mani¬ 
fold errors and imperfections in the bill of complaint heretofore 
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filed in this cause, but reserving his right to deinur or object to the 
same and makes this his answer thereto, and for answer says: 

1. Respondent admits that complainant is a citizen of the 
36 Lnited States and a resident of the State of Minnesota, but 
he is not informed and cannot say whether complainant is 
temporarily residing in the District of Columbia, and if such allega¬ 
tion is material demands strict proof of the same. 

2. Respondent admits the allegations of the second paragraph of 
the bill. 

3. Respondent admits the allegations of the third paragraph of 
the bill. 


4. Respondent is not informed and cannot say whether or not 
the allegations of the fourth paragraph of complainant’s bill are 
true, and if they are material to the issue in this cause he demands 
strict proof of the same. 

5. Respondent admits that he was associated with bis co-defend¬ 
ant, James M. E. O'Gradv, in prosecuting the said claim of the 
Turtle Mountain Indians against the l nited State*, but he denies 
that he had any knowledge of the contractual arrangements alleged 
to have existed between bis said co-detendant and this complainant, 
or that he accepted such contract. 

6. Respondent denies that complainant has performed any serv¬ 
ices in or about securing the payment of the said claim of the Turtle 
Mountain Indians against the United States since the connection 
of this respondent with said Indians. 

7. Respondent admits the allegations of the seventh paragraph of 
the bill. 


8. Respondent denies that he is a man without resources, and he 
admits that in connection with the payment to himself and 
37 his co-defendant James M. E. O'Gradv described in the 7th 
paragraph hereto the Secretary of the Interior must first re¬ 
port to the Secretary of the Treasury that the time has come for 
the making of such payment and the Secretary of the Treasury 
will thereupon issue his warrant against the United States for such 
payment to be made. 

And respondent admits and avers that he and his co-defendant 
O'Gradv disavow and disclaim all liability under the contract be¬ 
tween the said O'Grady and complainant or any other contract 
whatsoever for the payment of money to complainant. 

And respondent avers that a short time prior to March 7th, 1002, 
he and his co-defendant O’Grady associated themselves together for 
the purpose of making the said contract (J* March 7th, 1002, with 
the said Turtle Mountain hand of Indians for the prosecution of 
their claim against the United States; that about the first of March, 
1902, he with his co-defendant O’Gradv met a committee of the 
said Turtle Mountain Indians at the City of Washington and en¬ 


tered into the said contract of March 7th. 1002, with them as repre¬ 
sentatives of said band of Indians; that shortly thereafter the said 
contract was approved bv the Commissioner of Indian Affairs and 
the Secretary of the Interior, with the condition that the fee of this 
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respondent and his co-defendant O’Grady should not exceed the 
sum of $50,000. 

And roti]>ondent avers that lie and his co-defendant O’Grady repre¬ 
sented the said Indians under the terms of said contract and secured 
the appropriation for the payment of their claim as described in the 
complainant’s bill. And respondent further avers that he 

38 never had any dealings or relations of any kind whatsoever 
with complainant in respect of said claim of the Turtle 

Mountain band of Indians against the United States; that the said 
complainant had no part in the making or securing of said contract, 
with said Indians, of March 7, 1902; that neither respondent nor 
his co-defendant O’Grady ever recognized the complainant as hav¬ 
ing any part in said contract and complainant did not have any 
interest therein; that complainant contributed nothing whatever 
of services or money toward the prosecution of said claim under 
said contract and that he is not entitled to participate in any of the 
moneys earned thereunder. 

9. Respondent is advised that he has answered the allegations of 
the ninth paragraph of the bill as fully as it is material or necessary 
for him to answer in his answer to the eighth paragraph hereof. 

And now having, as he is advised, fully answered all the allega¬ 
tions of each paragraph of the bill, respondent prays: 

1. That this his answer he taken also as his return to the rule to 
show cause heretofore directed to this respondent and his co-defend¬ 
ants James M. E. O'Grady, Leslie M. Shaw and Ethan A. Hitch¬ 
cock, and that said rule be discharged as to this respondent and all 
of his said co-defendants. 

2. That the bill herein he dismissed and this defendant be allowed 
to go hence with his costs in this behalf incurred. 

CHARLES J. MADDUX, 

Respondent. 

WM. H. ROBESON, 

SAM E A. PUTMAN, 

Solicitors. 

39 State of North Dakota, 

Eddy County, ss: 

Before me R. F. Rinker a Notary Public in and for said State 
and County, personally appeared Charles J. Maddux who being duly 
sworn by me on oath says that he has read the foregoing answer and 
knows the contents thereof and that the allegations of the same are 
true. 

CHARLES J. MADDUX. 

Sworn to and subscribed before me this 27th day of January 1906. 
[seal. ] R- F. RINKER, 

Notary Public. 

My commission expires Dec. 7th, 1909. 
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Replication. 

Filed September 14, 1906. 

In the Supreme Court of the D. C. 

In Equity. No. 25245. 

Jno. B. Bottineau 
vs. 

J. M. E. O’Grady et als. 

The Complainant joins issue on the answers of the defendants. 

RALSTON & SIDDONS, 

JNO. C. FAY, 

Sot8 for Comp. 

40 Testimony on Behalf of Complainant. 

Filed June 17, 1908. 

In the Supreme Court of the District of Columbia. 

Equity. No. 25245. 

John B. Bottineau 
v. 

J. M. E. O’Grady and Others. 

******* 

Be it remembered that at an examination held before me, the un¬ 
dersigned. an Examiner in Chancery, on June 6, 1906, and at other 
times mentioned herein, at the office of John C. Fay, Esq., Corcoran 
Building, Washington. I>. C., there were produced before me, on 
behalf of the complainant, the persons above mentioned in the index, 
who being each duly -worn before any question was put to him or 
her to testify the truth, tin* whole truth and nothing hut the truth 
touching the matters at issue herein, did each for himself and herself 
state as set forth in the depositions following. 

ROB’T L. MILLER, 

Examiner. 

******* 

Washington, D. C., June 6, 1906. 

Met pursuant to notice and agreement at the office of John 

41 C. Fay, Esq., Corcoran Building, Washington, D. C., Wednes¬ 
day, June 6. 1906, at 3 o’clock P. M. 

Present, on Iw half of Complainant, John C. Fav, Esq.; On behalf 
of Defendants. Samuel A. Putnam, Esq. 

Thereupon by consent the taking of testimony was adjourned 
until Friday, the 8th instant, at 3 o’clock P. M., at the same place. 
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Washington, D. C., June 8, 1906. 
Met pursuant to adjournment. 

Present on behalf of the Complainant, Mr. John C. Fay; On behalf 
of the Defendants, Messrs. Win. II. Robeson and Samuel A. Putman. 

John B. Bottineau, the complainant herein, having been pro¬ 
duced as a witness on his own behalf, and being first duly sworn, 
was examined and testified as follows: 

By Mr. Fay: 

Q. Mr. Bottineau, please state vour name, age and occupation? A. 
My name is John B. Bottineau; my age is seventy years; my occu¬ 
pation is lawyer. 

Q. You are the complainant in this case? A. I am the com¬ 
plainant in this case. 

Q. What is vour nativitv? A. I was born across the line 
4*2 on the Canadian side while my folks were gone for supplies 
on the other side. We had nothing but the English trading 
post at that time. 

Q. Were you a member of the Chippewa tribe of Indians? A. 
I was and I am. 

O. And vou sav you are a lawyer. Of the bar of what court are 

» i ii/ • 

you a member? A. The State and Federal Courts in the State of 
Minnesota. 

Q. About when were you admitted? A. In 1865; back in the 
sixties. 

Q. And did you ever practice your profession in Minnesota? A. 
I have been practising for thirtv-five years, about. 

Q. Did you ever represent the Turtle Mountain Band of Chippewa 
Indians? A. T did. 

Q. About when did you first undertake to represent them; about 
how many years ago? A. Notably since 1878. In 1873 before, 
and notably since 1878. 

Q. What was the purpose, or what claim did they have against 
the United States that you represented them in? A. The north¬ 
western corner of the State of North Dakota, less the cession of the 

vallev of the Red River under the treaty with the Red Lakes and 

• & 

Pembinas in October, 1863, ceding the valley, and all the country 
west bounded bv that treaty, and the Cheyenne River to its 
43 source, and a line northwesterly to the headwaters of Knife 
River, thence direct north to the national boundary. It was 
the country that thev reserved for themselves under that treaty. 

Q. Without going into the description of the land, you were here 
to try and get the United States to recognize the right of the Turtle 
Mountain band of Indians to certain lands in that territory? A. 
I was. 

Q. And about when did you first come here in pursuance of that 
effort? A. In January. 1878. (See addenda “but in 1873 T had 
represented the case before several Indian agents) p. 105. 

Q. At that time did the United States recognize the claim or the 
individuality of the Turtle Mountain band? 
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Mr. Putman : ({motion objected to as living not the host way of 
proving what the United States recognized or did not recognize. 

A. No sir. 

Q. When you arrived here to present- 

Witness: May 1 modify that answer? The government gave 
some recognition that the Indians had some claim upon the territory 
described, but its validity was vague. It said it had a vague claim. 

Q. My question was whether they recognized the Turtle Mountain 
band as the claimants? A. Yes, they did that. They recognized 
the Turtle Mountain Indians as occupying the country. 

Q. As an organization? A. As a tribe. 

44 Q. As a tribe? A. Yes sir. (No Sir, see addenda p. 105.) 

Q. Was that a recognition of them in exclusion of other 
tribes or as a general recognition of Indian occupancy without desig¬ 
nation as to what particular band was in possession? 

Mr. Putman: Objected to as not being the best method of proving 
what the United States did or did not recognize. 


A. The record showed it. 

Q. I mean at that time in 1878. A. The record showed that they 
bad. but the officials ignored it to me. Thev seemed to have ignored 
it. 

Q. What was the fir-t -top that you took towards getting some kind 
of recognition of the Turtle Mountain band of Indians? A. I came 
here and gathered what papers 1 could from the proceedings had 
by the late General Charles Ewing who was for the Turtle Mountain 
Indians prior to that but who had died—he was then dead—and 
could find nothing but one written document of the presentation of 
our delegation to him and Mr. Ewing's memorial to Congress, and 
from tho-e paper- I examined, the reports of the Commissioner of 
Indian Affairs, 1 put them together and presented them to the 
Secretary, then Secretary Sehurz in printed form in February, 
1878, and argued the merits and the validity of our claim against the 
government and a finding was made bv Comm r Ilavt. 

Q. x ow without going into all the particulars of it, you ap- 
45 peared before the Secretary of the Interior? A. Yes, Mr. 

Sehurz. at that time. 

Q. Mr. Sclmrz. and what did the result of your labors culminate 
in at that time with respect to the United States taking up the ques¬ 
tion of investigating the ownership of this tract of country? A. Tho 
Secretary referred my ease* to the Commissioner, Mr. Commissioner 
Ilavt at that time, and hi- findings were reported to him, a copy of 
which in pen writing was given to me, practically recognizing the 
claim made by those Indians. 

Q. Did you argue the questions before the Secretary? A. I did. 

Q. Did you argue them again before the Commissioner? A. Sub¬ 
sequently. and at different times since. 

Q. About how often during that time did you appear before the 
Secretary of the Interior and the Commissioner with reference to hav¬ 
ing the Turtle Mountain Indians recognized as having some owner¬ 
ship in this tract of country? A. Too numerous to mention. 
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Q. You were there in season and out of season? A. Yes sir; too 
numerous to mention. 

Q. What did that culminate in? A. Notably I can say, I got my 
brief printed and commenced argument before Secretary Noble, and 
submitted it. 

(). V»u are skipping now from 1878. A. Yes sir. 

Q. Did you make an oral argument and furnish writr 
40 ten and printed briefs? A. It was a printed brief. 

Q. I mean to Secretary Sehurz. A. Yes sir; a printed 
paper of my presentation. 

Q. Did Unit result in the appointment of any commission to go 
out there to negotiate with the Indians? A. It did. 

Q. What was that first commission that was sent there known as; 
who was the head of it? A. It produced a commission it is true, 
hut our delegation had been coming in between and before this brief 
amt argument before Secretary Noble. 

Q. I am talking about after your argument before Secretary 
Sehurz there was a commission appointed. A. Yes, the first com¬ 
mission which was the result of my labors was a commission ap¬ 
pointed called the Mahone commission. It was subsequent to my 
presentation to Mr. Sehurz. some years after that. 

Q. W ho was the Mahone commission appointed bv? A. It was 
Mr. Mahone and Mr. - 

Q. What Secretary appointed him? A. He was appointed by 

Secretary-I would like to get hold of some of mv papers. Pie 

was appointed and was there in 1891. (1890 see addenda p. 105.) 

(). Then he must have been appointed by Mr. Harrison who 
came in in 1891—Secretary Noble, was it not? A. Mr. Harrison 
appointed the MeCumber commission, but immediately preceding 
the MeCumber commission was the Mahone commission. 

47 (). The Mahone commission went out there before the 

MeCumber commission? A. Yes sir; the vear before. 

* _• 

(). They did not accomplish anything? A. They accomplished 
nothing. 

(). hut tbi* appointment of that commission to go out there, was 
it or was it not due largely to the efforts you had been making for 
eight or ten years before? 

Mr. Pitman: Objected to as leading, and asking for a conclusion 
and not for facts. 

A. It was. 

(J. Now from 1878 down until the time the first commission went 
<mt there, where were you with respect to prosecuting this claim? 
A. I was practicing law in Minneapolis and keeping in close con¬ 
nection with my kinsfolk, the Turtle Mountain Indians, looking 
after their interests as well as my own. 

(J. Were you in Washington during any of those years between 
1878 and 1890? A. Yes sir. 

(J. How often? A. between 1878 and 1890; before that I was 
here in 1808. 

(J. We have now got down from 1878 to 1890. A. In 1878 to 
1890- 
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Q. That was during Arthurs administration and Cleveland’s ad¬ 
ministration, during those two administrations. A. Yes, but I could 
not tell the number of times I came here. 

48 Q. Was it frequently? A. I cannot say. I could say 
more than two or three times, also doing business by corre¬ 
spondence. 

Q. That Malione commission did not accomplish anything? A. 
It did not. 

Q. Then did you pursue the prosecution of this claim after that? 
A. I did. 1 did try—I was present with the commission—that is, 
T was on the ground and they sent for me and inquired, and I 
tried my best to do something with them, some kind of an under¬ 
standing, and he Comm’r Malione said he had his order to remove 
us from there to some other Reservation. (See addenda, p. 105.) 

Q. i just asked you whether after that Mahone commission had 
failed to make any kind of a settlement, you still pursued the prose¬ 
cution of this claim. A. I did. I drew the preambles, a set of pre¬ 
ambles that the council authorized me and appointed me to prosecute 
their case formally at that time. (Dated Jan’y 7, 1891, see addenda, 
p. 105.) 

Q. Then did you come to Washington? A. T did come to Wash¬ 
ington. 

Q. And did you appear Indore the Secretary of the Interior and 
the Commissioner? A. I drew the papers, the preambles, and served 
them according to their do ires on the President, the Commissioner 
of Indian Affairs and the Secretary of the Interior, and on our dele¬ 
gation from both Dakota and Minnesota, and Hied the papers 

49 themselves with the oflice here and presented our claim ac¬ 
cordingly. and I did conic, after I had filed all those papers 

I di<l come after holidays, that was in 1892. (1 was also here in 

August, 1891. *rr addenda, p. 105.) 

Q. From 1878 to 1892 you appeared a good many times before 
the Secretary and the Commissioner, did you not? 

Mr. Pitman. Objected to as leading. 


A. I appeared before the Commissioner several times, urging fav¬ 
orable action in our case and for a settlement by treaty. 

Q. At those appearances did you argue the questions both orally 
and in printed briefs? 

Mr. Pitman: Objected to as leading. 

A. Not in printed briefs, except by letters, and verbally discussing 
the matter with the Commissioner. (Except brief in July ’92, see 
addenda, p. 105.) 

Q. During those years did you or not receive from the Department 
any communications addressed to you as attorney for the Indians? 
A. I did. All my actions submitted were so recognized and ad¬ 
dressed to me as the attorney and representative of the Turtle Moun¬ 
tain Indians. 


Mr. Pitman: I object to the question and answer, ami move to 
strike the answer out, because the letters are the best evidence. 
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Q. Now coming down to 1892, there was a commission appointed 
about that time called the McCumber commission, was it not? A. 
Yes sir. 

50 (J. What year was that commission appointed? A. In 
the spring of 1892, I think. 

Q. And that commission went out and undertook to negotiate 
some kind of an agreement with the Indians? A. Yes sir. 

Q. Were you representing the Indians at that time? A. I was, 
and I was there when the commission was there. 

Q. As I understand it, that commission did make a so-called 
treaty that is denominated the ten cent treaty, is it not? A. So 
called by them. 

Q. Did the tribe concede that the people that signed that treaty 
in their behalf were authorized to do it, or did they deny it? 

Mr. Putman: Objected to as not being the best evidence of the 
tribal action. 

A. No sir. It was signed by the younger element against the 
protest of the chief and his eouncilmen and most all of the repre¬ 
sentative men of the tribe. 

Q. Now after that paper was signed did you come here to Wash¬ 
ington in behalf of the Indians? A. I did. 

(J. In behalf of the tribe? A. I did. I was immediately sent by 
the tribe with a protest of what was wanted and filed the same with 
the Commissioner, and was myself here in Washington. I came here 
myself. That is to say, I filed the papers in advance by mail and I 
followed them here afterwards. 

51 Q. And your instructions as attorney for the tribe were 
to endeavor to get that treaty modified in some respects. 

Mr. Pi tmax : Ask him what his instructions were. 

A. My instructions were to come here to set the treaty aside as 
unauthorized and to proceed and take steps to have the government 
recognize the merits of their claim and pay them by a settlement by 
treaty with them a reasonable price in proportion to what the gov¬ 
ernment was paying to the adjoining or neighboring tribes. 

(J. The great objection to the treaty was on account of not a suffi¬ 
cient amount of money. A. The inadequacy of it, and it gave us 
no home. 

(J. The inadequacy of the price and failure of allotments? A. 
Yes sir. No provisions made for a home under the allotment act. 
They did not make any provisions to give us a home. It gave only 
the right of taking an Indian homestead for those of age. Our chil¬ 
dren got no land, and if a man is married his wife gets no allot¬ 
ment of land. 

Q. How long did you continue the prosecution of that claim? A. 
Incessantly from the preamble, since I was appointed as their at¬ 
torney formally by those resolutions, and had filed the same and ac¬ 
tion being taken by the department, and recognizing that is, ad¬ 
dressed, as the attorney, I hail incessantly staid and remained with it. 

Q. Now during that time how much of the time have you lived 
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here in Washington; how long «1 i< 1 yon remain here in Wash- 
5*2 ington? A. From that time until the present time, except 
summer vacations. I spent the holidays at home sometimes. 

Q. When do you date that from, 1892? A. From 1800 practi¬ 
cally. I lived the greater part of* the time until January ‘20, 1800, 
at Hotels and lsamling houses with my family here, where I kept 
my otlice in those hotels and hoarding houses, ami from January *20, 
1890, I have rented and kept a tenement house. I occupied it with 
my family as a residence continuously to the present time, of course 
spending part of the summer and sometimes the holidays—not every 
year, hut several times with the exception of the last two years—going 
off on a vacation visiting our folks. 

Q. During those years were you engaged in any other business 
except looking after the interests of these Turtle Mountain hand of 
Indians? A. No sir: 1 did nothing else. Of course, I had some 
cases in tow which I had to attend to, hut my whole occupation was 
looking after this matter and nothing else. Very little did I do 
outside. 

(J. During all those years who paid your expenses? A. Myself. 

Q. And the printing and presentation of arguments, and all tiiat 

sort of thing? A. I did nivself out of mv own monev. It cost me 
• • • •/ 

very dearly too. I sacrificed a great deal of property to get the 
amount of money that I expended in this ease. 

Q. Then according to your statement you had heen 

53 for something over twelve vears almost cntirelv devoted to this 

* • • 

business of these Indians at your own expense, and for eight 
or ten years before that very largely. A. All of it at my expense 
since 1878. 

Q. Now alsmt how much money of vour private funds had been 
used up in the prosecution of this claim? A. It reaches more' than 
twenty-five thousand dollars, and it was after diseussing the amount 
that I enlisted Mr. O’Gradv to help me out in this ease, and he felt 
perfectly satisfied to fix it at twenty-five thousand dollars. 

Mr. Putman : 1 object to the answer and move to strike it out, 
because it is not competent to show in this way that Mr. O'Gradv was 
willing to fix anything at $25,000. 

Q. How did you become acquainted with Mr. O’Grady? A. 
Through Mr. P. J. Finn, who was then an assistant attorney in the 
Department of Justice. 

Q. That was along about- A. That was in January, 1001. 

Q. What was the condition of this claim at that time, where was 
it pending, and in what state of progress was it in 1001? A. The 
condition and status of the claim was as indicated in Senate Docu¬ 
ment 444. 50th Congress, first session, it being my paper book, I 
compiled it. containing all the records of my proceedings before the 
departments, mv own and other proceedings had and action in the 
Departments and Congresses. 

Q. You bad compiled a statement at that time? A. Yes. 

54 (). What was the particular condition of it; Exhibit E is 
what you refer to? A. Yes sir; Exhibit E. 

Q. As part of your petition? A. Yes. 
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Q. Where was the claim kept pending, what was the status of it 
at that time in January, 1901? A. It had been pending before the 
Senate Committee. 

Q. On Indian Affairs? A. On Indian Affairs. It was incor¬ 
porated with the ten cent treaty. All those documents and protests 
and everything were incorporated and printed as Senate Document 
with this statement in it. 


Q. It was pending before Congress? A. Pending before Congress 
for action. 

Q. For allowance for the unceded lands and for an allotment? A. 
Yes sir. 

0. Were you or were you not prosecuting that before the Con¬ 
gressional Committees in January, 1901? A. Oh yes. I had bills 
there, various bills. 

Q. And you had been prosecuting it before various other Con¬ 
gresses? A. Yes sir; prior to that, it resulting in sending the Mahone 
and McCumber commissions. I had Dills there before. 

Q. And were you staying here in Washington to prosecute those 
claims? A. Not at that time; at the time before that. 

55 Q. In 1901? A. Yes sir; I was. 

(J. And had been here for several years before? A. Yes 
sir; I had been on here back and forth, but was not stopping here 
then. 

Q. How long have you been here continuously with the exception 
of your vacations? A. Since 1890 or 1891. i890, I think. The 

latter part of 1890 or the early part of 1891. 

Q. This report of the McCumber Commission, as I understand it, 
was recommended by the Interior Department to Congress, was it 
not? 


Mr. Putman: I object to that as not being the best method of 
proving what the Interior Department did. 


A. It was recommended to Congress as the best the commission 
could do with the Indians. 

Q. And you as the representative of the Turtle Mountain tribe 
were trying to get that improved upon for the benefit of the Indians? 
A. I was. 

Q. So that was the real issue that was pending at the time von and 
Mr. O’Gradv came together? 

Mr. Putman: Objected to as leading. 


A. I do not know as 1 understand the drift of the question that is 

wanted, the issue I believe was that evervlvodv would want to do 

• # 

justice with the case, but I could not succeed in getting favorable 
action iq>on the merits of the case shown by the proceedings of 
record. 

56 Q. What I want to illustrate by my question was that at 

the time that you and Mr. O’Grady entered into your contract 
that is set out in your proceedings, the real controversy was be¬ 
tween tlie approval of the McCumber report and the amendment of 
those conditions so as to give the Indians a larger amount of money 
and an allotment of land? 
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Mr. Putman: Same objection, and objected to additionally lie- 
cause it asks for a conclusion. 

A. Substantially as I answered. The issue was there. I could 
not get justice and therefore enlisted Mr. O’Grady to help us. 

Q. I will put it another way. You could have got the MeCumber 
report confirmed? 

Mr. Putman: Objected to as asking for a conclusion. 

A. At any time. 

Q. There was no trouble about that? A. No trouble about that. 
Mr. Morgan went so far as to tell me personally, “yes, they ought to 
have a couple of million any wav.” 

Mr. Putman: I object to the answer and move to strike it out, 
because irrelevant and not responsive. 

Q. And your effort was to get a larger sum than the MeCumber 
report would give your clients? A. Yes sir; my object was to try 
and get in proportion to what the government was paying to others 
and consistent with the recommendations on the merits of the case 
as reported by even Mr. MeCumber himself. 

(Adjourned until Monday, June 11, 1906, at 3 o’clock P. M.) 


57 Washington, D. C., June 12 th, 1906. 

10 o’clock a. m. 

Met pursuant to adjournment. 

Present, on behalf of complainant, Mr. John C. Fay. On behalf 
of defendants, Mr. Samuel A. Putman, and Mr. William H. Robe¬ 
son. 


John B. Bottineau, the complainant herein, was thereupon fur¬ 
ther examined. 


By Mr. Fay: 

0. At the time that you commenced your negotiations with Mr. 
O’Gradv looking to his employment in behalf of the Turtle Moun¬ 
tain Band of Indians, had you a written contract with the Indians? 
A. I had. 

0. (Handing the witness a paper.) Is that the contract that you 
had at that time? A. (After examining the same.) That is a 
certified copy of it. 

Q. That is a certified copy from the files of the Department? A. 
Yes sir. 

Q. Where is the original? A. I gave it to Mr. O’Grady. 

Q. Is not the original on file? A. 1 had taken it out with 
58 the intention of sending it back to the tribe and have their 
agent certify to it which he had omitted to do. 

Q. Then you gave it to Mr. O’Grady? A. I gave it to Mr. 
O’Grady with other papers. 

Mr. Fay (to counsel for defendants): Will you produce it or 
will you let this certified copy go in? 
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Mr. Putman: You have not given us sufficient notice to produce 
it, but I will see later on whether or not we will let this go in. Do 
you offer it in evidence? 

Mr. Fay: Of course, unless you produce the original. 

Mr. Putman : We have not the original with us, and you have 
not given us proper notice to produce it. 

Mr. Fay: Complainant now 7 gives notice to the defendants to pro¬ 
duce at the next meeting before the Examiner the original contract 
of which this is a certified copy. 

Mr. Putman : I object to the introduction of the contract as not 
competent at this stage of the proceedings. 

Q. Mr. Bottineau, the contracts that you had. had they or not 
been formally approved by the Department? 

Mr. Putman : Objected to, as not the best method of proof. 

A. It was not. 

(J. What if anything was Mr. O’Grady to do with respect to hav¬ 
ing those contracts approved by the Department? A. He was to 
Dike an assignment of it and proceed to get it approved, try to get 
it approved, and if not I was to help him get him a new contract 
direct from the Indians. (See addenda, p. 105.) 

59 By Mr. Putman: 

Q. Was that agreement between you and Mr. O’Grady, to which 
you have now* testified, in writing or not? A. It was. 

Mr. Putman : Then I object to the answer. 

Mr. Fay: Which agreement do you mean? 

Mr. Putman : The one about which he has just testified and which 
he says Mr. O’Grady was to get the Department to approve. 

By Mr. Fay: 

Q. Do you mean to say the agreement that Mr. O’Grady was to 
get the Department to approve was in writing? A. Yes, sir. 

Q. Where is it? A. I have got one of the triplicates and I be¬ 
lieve it is among your papers. No, 1 have it. 

(j. Did you understand my question Mr. Bottineau? I am 
speaking not about the written agreement which you put in as an 
exhibit. I am speaking about whether the agreement that Mr. 
O’Gradv was to get your contract with the Indians approved, was 
that particular agreement reduced to writing? A. Yes, sir. 

Q. Or was it verbal? A. It was in writing. 

Q. You say you have that? A. Yes sir, I have. 

Q. That written paper? A. Yes sir; the first written paper I 
have. There were two. I have that paper. I do not exactly 

60 understand, but I will get the paper. As I understand you 
it is the assignment. 

Mr. F ay : No, Mr. Bottineau, you did not understand my ques¬ 
tion. 

Witness: You have the first papers. 

Q. My question was this: You testified that among the things that 
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Mr. O’Grady was to do was to get your contract approved by the 
Department, did you not? A. Yes sir. 

Q. That is correct, is it? A. It is. 

Q. Now the next question is, was that particular agreement to get 
it approved by the Department reduced to writing? A. No, not at 
the time. 

Q. Was it reduced to writing at any time, I do not mean the whole 
contract. I mean that particular agreement. A. It was written in 
the form of an assignment, and he was to get the assignment ap¬ 
proved, to get my contract approved by this assignment, and that 
assignment at the time of entering into these negotiations for his 
services is in your possession. I want to correct that. At the time 
of the negotiations with Mr. O’Gradv for bis sendees it was verbal, 
but reduced afterwards to writing in the form of an assignment 
which is in your possession. 

0. Then the first paper that you executed was an assignment to 

Mr. O’Gradv of vour contract with the Indians, which contract had 

« 

not Wen approved by the Interior Department? A. Yes 
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sir. 


Q. And al>out when did you execute that assignment? A. 
February 25th, 1901. 

0. And do you know what became of it? A. Tt is now in your 
possession. I bad it until I gave it to you. ' 

0. I am talking about the assignment, not the contract. A. That 
is the assignment. 

Q. No, I have the contract. I am talking about the assignment. 
Was it sent to the Interior Department bv Mr. O’Grady? 


Mr. Pitman: Objected to as leading. 


A. It was. 

Q. Did Mr. O’Gradv succeed- A. I would like to modify mv 

answer there. It is misleading, or it might be misconstrued. The 
assignment of February 25th, whether be filed that assignment of 
February 25th or the one containing the same conditions, I copied 
it over, executed on March 6th—I do not know which one be filed 
with the Commissioner, to secure the approval of my contract, and 
that assignment. 

Q. Did Mr. O’Grady succeed in getting that approved? A. No, 
be did not. I was notified by the Commissioner by a copy of a 
letter to him denying the approval. 

Mr. Putman: Answer objected to and I move to strike it out, be¬ 
cause it is not the best way of proving what the Commissioner no¬ 
tified the witness. 


Q. So that on the 6th day of March when this formal 
62 contract was entered into, Mr. O’Grady not only knew that 
the contract had not been approved, but hud made an effort 
to have it approved by filing the assignment in the Department of 
the Interior. 


Mr. Putman: Objected to as leading, and for the further reason 
that tin* witness has not testified that Mr. O’Grady bad made any 
effort to have any contract approved prior to March 6th, 1901. 
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A. Yes sir; he had full knowledge of the condition of my con¬ 
tract, that is, that it was not approved by the Department. 

Q. Is that (he letter you refer to as having been received from the 
Commissioner of Indian Affairs? (Handing witness a paper.) A. 
(After examining the same). Yes sir. 

The same is offered in evidence by the defendant-, marked hy the 
Examiner Exhibit #1 and hereto attached. 

Mr. Fay: Now I offer, subject to the production of the original 
under the notice, certified copy of the contract between Mr. Bot¬ 
tineau and the Indians under the seal of the Interior Department. 

The same is marked Exhibit #2 and hereto attached. 

Mr. Putman: Objected to as not competent at this stage of the 
proceedings, and defendants having not been given proper notice 
to produce it. 

Q. (Handing witness a paper.) Is that a duplicate original of the 
assignment of the fith of March 1901? A. (After examinging the 
same.) Yes sir. This is one of the triplicates of the assignment. 


03 Paper last referred to offered in evidence marked Exhibit 

#3 and hereto attached. 


Q. Then after the assignment did you enter into an agreement 
about the prosecution of the claim and the division of the fee? A. 
Yes sir. 

Q. Now have you one of those originals? A. I want to answer 
that first question. Yes sir; it is a parcel of the same transaction. 
The assignment and the contract are parts of the same transaction. 

Q. Have you an original of that 6th of March agreement? A. 
T have, one of the triplicates of the contract, 

Q. (Handing the witness a paper.) Is that it? A. (After ex¬ 
amining the same.) Yes sir. 

The pa|>cr last referred to offered in evidence, marked Exhibit 
#4, and hereto attached. 

Q. I see that the first provision after the recitals provides that 
Mr. O’Cirady was to pay you $300.00 at that time, upon the execu¬ 
tion of this agreement. Did he pay you that $300.00 at that time? 
A. Yes sir; through Mr. Finn. 

Q. At the time of the execution of the agreement? A. Subse¬ 
quently. 

Q. Now, about when was that $300.00 naid? A. May 0th, 1901. 
(}. Who forwarded it to you? A. Mr. Finn. 

04 Q. Is that the letter from Mr. Finn enclosing it? (Hand¬ 

ing witness a paper.) A. (After examining the same.) 
Yes sir. 


The paper last referred to offered in evidence, marked Exhibit 
#5, and hereto attached. 

It is as follows: 

Department of Justice, 
Washington, D. C., 6th May, 1901. 

Dear Judge: Please sign enclosed receipt and return it to me at 
your first convenience. I trust you are well. Will try and get out 
3—2018a 
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to see you some day this week if T don’t ‘‘attend a baseball game.” 
Ha Ha. 

Sincerely, P. J. FINN. 


Q. You say Mr. Finn introduced you to Mr. O’Grady? A. Yes 
sir. 

Q. And was Mr. Finn present generally in your conversations 
with Mr. O’Grady? A. Yes sir. 

Q. In your dealings with Mr. O’Grady, who represented Mr. 
O’Grady here? A. Mr. Finn. 

Q, And did you or not have much negotiations through Mr 
Finn representing Mr. O’Grady? A. It was mainly through him 
or in his presence. 

Q. When Mr. O'Gradv was absent? A. Then it was with Mr. 
Finn. 

65 (}. Now about how soon after this contract with Mr.O’Grady 

did you commence to make arrangements to have a contract 
direct from the Indians to him? A. After receiving the denial of 
the approval of my contract bv the Commissioner. 

Q. Had you not Indore that? A. I had all along paved the way 
for that purpose by correspondence. 

Mr. Putman : Answer objected to, and I move to strike it out as 
indefinite, and a conclusion only. 


Q. Now as early as the 19th of March, and I want to refresh your 
recollection. I will hand you a letter of the 20th of March from 
Mr. Finn. After reading that 1 will ask you whether that refreshes 
vour recollection as to when that matter was commenced? A. (After 
examining paper.) I remember this letter. 

Q, Do you remember your letter of March 19th to which this is 
a reply? A. I had sent an otlicc copy of mv letter to my kin-folks 
regarding the securing of a new contract, and this letter was re¬ 
ceived in answer to that and in answer to the money matter. 

Q. 1 only showed you that letter to fix the date, about the 19th 
of March. A. Yes sir. 

Q. The 19th of March, 1901. A. Yes. 

Q. That was before the formal notice of April 10th? A. Yes 
sir. 

66 Q. And that was in pursuance of the understanding that 

you had with Mr. O’Gradv as to rendering such services as 
were necessary. A. Yes sir. 

Q N ow after the letter of April 10th, and when you and Mr. 
O’Gradv had determined that it was necessary or important to get 
a contract direct with the Indians, what did you do towards pro¬ 
curing such a contract? A. I wrote to my folks preparatory to 
having a council for that purpose inquiring as to the time when it 
would be most suitable in order to get all of the people together. 

Q. And you have stated that you were a member of that tribe? 
A. Yes sir. 

Q. Have you many relatives as members of the tribe? A. T have. 
All of my wife’s relatives, the Bellgards, the Bottineaus, the Wal- 
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lettes, the Montrails, Chief Red Bear, and the family were all 
cousins of my father, too numerous to mention. 

Q. Your father was a member of the tribe? How much Indian 
blood? A. My father was half. 

Q. Your grandmother was full? A. Yes sir; a full blood Chip¬ 
pewa Indian. 

Q. Was your mother a Chippewa? A. My own mother was one- 
fourth white. 

Q. And three-fourths Chippewa Indian? A. Yes sir. 

(‘>7 Q. And was your wife a member of the. tribe? A. Yes 

sir; she is one-half. Her father is full half and her mother 
is full half, all belonging to the tribe. 

Q. How long have the Bottineau family been out in that country? 
A. My paternal grandfather came there under the service of the 
Great Northwest Company sometime in 179(5 or 1798, and remained 
in the country, that is he remained with the tribe after his term of 
service, which was three years I believe, married my paternal grand¬ 
mother and married into the tribe, and remained from that time 
continuously until he died in 1831. 

Q. Did his descendants remain out there? A. All the descend¬ 
ants, all the family, remained with the tribe in that country. 

Q. You communicated with your various kins-people in the tribe 
to induce the making of an agreement with Mr. O'Grady? A. Yes 
sir. 

Q. Did you go out there with Mr. O'Grady for the purpose of pro¬ 
curing such a contract? A. Yes sir; I did. 

Q. About what time? A. In October 1891. 

Q. October, 1901, was it not? You mean 1901? A. Yes, 1901. 

Q. Who furnished the expense money to transport vou out there? 
A. Mr. O’Grady, through Mr. Finn. 

(58 Q. When you got out there what efforts did you make 

towards inducing the tribe to make this contract direct with 
Mr. O’Grady? A. I reported to them my substitution and the con¬ 
dition of their claim, and asked them to recognize him and appoint 
him under a new contract; get a new contract and appoint him on 
such terms as he wanted, such price as he wanted. I strongly recom¬ 
mended him. 

Mr. Putman: I object to the answer and move to strike it out 
because the witness does not say to whom he made these reports 
and recommendations. 

Q. To whom did you make your report? A. To the council. We 
had a council. 

Q. Did you use your best endeavors to induce the council and 
tribe to recognize Mr. O’Gradv? 

Mr. Putman: Objected to as leading and asking for a conclu¬ 
sion. 

A. I did. 

Q. At that time was such a contract made? A. No sir. 

Q. Now. after the failure to make a contract at that time, where 
did you go? A. 1 remained there for a while. 
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Q- How long? A. Oh, a couple of weeks, three weeks. I cannot 
remember it very well, but two or three weeks. 

0- And during that time did you make any efforts to- 

69 A. I visited the principal men and circulated a petition for 
them to sign to reconsider their refusal to employ Mr. 
O Grady and to have this petition executed ami mailed to him or to 
the Department as the agent in charge there should direct to send 
it through him, so that it would reach Mr. O’Grady and the De¬ 
partment, and to keep copies of what they did and advise me as to 
the matter. 

Q. About how many such petitions did you put in circulation, and 
through whom? A. I had a petition sent to Sassaino Puitra, one 
of the leading councilmen, one to William Davis, Jr., also a mem¬ 
ber, not a councilman, and two or three others, 1 cannot remember 
their names, upon the reservation, and one copy to he signed by 
those in the vicinity of the reservation in charge of Jacob Laviolette. 
As to the number of signers in all 1 cannot remember. 

Q. Did these petitions result in the re-convening of the council? 


Mr. Pitman: 


Objected 


to as asking for a conclusion. 


A. They did. 

Q. At that re-convened council were you present? A. No sir, 
I w*as not present. 

Q. After the assembling of that council did any delegate appear 
here at Washington under the council? A. Yes sir. 

Q. Did you see them? A. Yes sir. Thev visited us every dav. 
They visited me pretty nearly every day. 

Q. Do vou remember about what time thev arrived? A. 
70 Not very long before the date of Mr. O’Grady’s contract. 

They came in sometime in February, I believe. 

Q. February, 1902? A. Yes sir; the latter part of February, 
1902. 

Q. You say that you were in constant communication with them 
while they were here? A. Yes sir. The head man is my God 
father. 

Q. Do you remember the names of them? A. Yes sir. There 
was Kakenawash. I cannot remember the name of the other one, 
mid Sa^aine Puitra was the next, and Joe Polette, the interpreter. 
There were four of them. 1 do not remember the other one now. 

Q. The purpose of the appointment of those delegates is set out 
in the agreement between them ami Mr. O’Grady the 7th of March, 
1902, is it not? 

Mr. Pi tman: Objected to as not the best way of proving what 
the contents of that agreement were, if there was such an agreement. 


A*. Yes sir. 

Mr. Fay: Now I propose to offer in evidence a certified copy of 
Mr. O’Grady’s contract attached to the bill of complaint. 

The same is marked Exhibit #6 and attached hereto. 

Q. What did you do towards procuring or inducing these dele¬ 
gates to enter into this contract of the 7th of March, 1902? A. 1 
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kept advising them while they were there that it was important that 
they should make this contract, as in case L should die there would 
be no representative at all. 

Q. Was Mr. O’Grady during that time here in Washing- 

71 ton? A. lie dropped in occasionally, but the delegation 
complained that they could not see him. They wanted to see 

him. They saw him once or twice I believe. 

Q. Did you have any conversation with him? A. With whom? 
Q. Mr. O’Grady at that time. Did you see him? A. No sir; not 
at all. I could not see him although I tried. 

Q. Did you see his representative, Mr. Finn? A. I saw Mr. Finn 
almost every other day. He said everything was moving all right. 
That was all I could get. 

Q. Did you use your best endeavors to have them enter into this 
contract? A. I did. 

Q, Now after the contract was entered into, it was sometime after 
that before the Secretary of the Interior approved it was it not? A. 
Yes sir. 

Q. The date of the approval seems to be February 12th, 1903; 
the date of the contract 7th of March, 1902, about eleven months. 
A. Yes sir. 

Q. During that eleven months were you in constant communica¬ 
tion with Mr. Finn and Mr. O’Grady in regard to getting it ap¬ 
proved? A. Yes sir. 

Q. Up to the time of its approval there had been no breach of 
your relations with Mr. O’Grady, had there? A. Except 

72 letters of correspondence back and forth. 

Q. I said any breach? A. Oh no, none. 

Q. You were still working in harmony with him? A. Pending 
the approval of this contract 1 was still working trying to get it ap¬ 
proved. and the quicker to get a settlement of our case, the Turtle 
Mountain Indian Claim. 

Q. After the approval did you still continue your relations with 

Mr. O’Grady? A. Yes sir. 

Q. And Mr. Finn, his representative? A. Yes sir. 

Q. And earn' out the provisions of the contract that you made 
with him on the 6 th of March, as far as that contract required you 
to act? A. Yes sir. 

Q. One provision of this contract is that Mr. O’Grady will in good 
faith give his personal services in the preparation and prosecution 
of the claim; that he will assume and pay all necessary expenses 
including the expenses of said Pottineau during the time of his ser¬ 
vices which in the judgment of the said O’Grady may be necessary 
in the preparation and prosecution as hereinbefore stated, not to ex¬ 
ceed the sum of $160.00 a month. How much of that $150.00 a 
month did Mr. O’Grady pay you? A. Not a cent. 

Q. What expenses of yours did lie pay? A. Nothing. 

73 Q. What traveling expenses of vours? A. Nothing, except 
that trip to the Mountain, transportation to the mountain 

and transportation hack. 
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Q. How much did that amount to? A. The transportation hack 
was $82.00. I got that subsequently. I had to advance part of it. 

Q. What amount did he pay; what was the amount for the trans¬ 
portation out there? A. I do not know what amount he paid for 
the transportation out the#/*, whether he used passes or not, but my 
transportation to come back I got from him $20.00 through Mr. 
Finn, at the Turtle' Mountain, to bring us to Minneapolis, and after 
that $82.00, my transportation to Washington, D. C. 

Q. In going out there were you simply given tickets or given 
monev to buv tickets with? A. They were with us, I had no tickets. 
We joined Mr. O’Grady on the road somewhere, and 1 started here 
with Mr. Finn and we went as far as Minneapolis, and at Minne¬ 
apolis they started one day ahead there to meet the agent at Devils 
Lake, I believe, and T went on the next day. However, we arrived 
at Turtle Mountain, at Holla Station together. We were on the 
same train at that end of the branch. 

Q. Then you went from Holla to where? A. 1 had everything 
arranged. 1 took the team. I paid for the team, and I had arranged 
for their quarters at the Sisters, at the Indian School up there, the 
Industrial School where the Commission was. I had made arrange¬ 
ments for their quarters while there and I took Mr. Finn and Mr. 
O’Orady there and introduced them to the priest having 

74 charge of that mission, who took us to the Sisters. Every¬ 
thing was ready, they expected us. I left them in there and 

went over to another house where 1 stopped. 

Q. During this time and particularly before you went out to get 

this new contract, did von get anv letters from Mr. O’Gradv? A. I 

• • • • 

did, regarding the making of that contract. 

Q. Look at this letter, dated Rochester, April 24th 1001. (Hand¬ 
ing witness a paper.) 1- that from Mr. O’Gradv? Do von recognize 
that as Mr. O’Gradv'- signature? A. (After examining the paper.) 
Yes sir. 

Q. Is that the envelope in which it came (handing witness an 
envelope). 

A. (After examining the same.) Yes sir; that is the envelope in 
which it came. 

Letter and envelope offered in evidence, marked Exhibit #11, 
and hereto attached. 

Mr. Fay: I give notice to the gentlemen on the other side to 
produce the original of the* letter from Mr. Bottineau to Mr. O’Gradv 
of April 22. 1001. to which this letter is a reply. 

Mr. Putman: We have not got it with us, and not having been 
given any notice are not able to produce it. 

Mr. Fay: Produce it before the close of this examination. 

Exhibit #7 is as follows: 

Rochester, Apr. 24. 1001. 
Hon. J. B. Bottineau, Washington, D. C. 

My Dear .Tuj>oe: I am in receipt of your letter of April 22. 

75 I expect to be in Washington on Monday or Tuesday, the 
29th or 30th. and I will make arrangements so that Mr. 
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Finn will let you know, at which time we can have a meeting and 
talk over the matters in which we have a mutual interest. 


Yours very truly, 

t / «/ " 


J. M. E. O’GRADY. 


Q. Did you about the same time receive a letter from Mr. Finn 
April 23rd? A. I did. 

Q. Is that it? (Handing witness a paper) A. (After examin¬ 
ing the same.) Yes sir; this is it. 

Q. (Handing witness an envelope.) Is that the envelope in which 
it came? A. (After examining the same.) Yes sir; this is the en¬ 
velope in which it came. 

Letter and envelope offered in evidence, marked Exhibit #8 and 
hereto attached. 

Mr. Putman : Letter objected to because there is no connection 
between these defendants, or either of them, and Mr. Finn shown 
by the evidence. 

Exhibit #8 is as follows: 

Department of Justice, 
Washington, D C., Apr. 23rd, 1901. 

Hoii. John B. Bottineau, 315 A Street, N. E., Washington, D. C. 

My Dear .Judge: I have just received a letter from Mr. 

76 O’Gradv informing me that he will be here Monday or Tues¬ 
day of next week. Unless something unfor-seen happens I 

will know definitely what day he will arrive and will inform you so 
you may l>e able to have a talk with him. 

He is very anxious that von take no steps whatever in the matter, 
and that you do not call on the Secretary with Senator Kyle as you 
intimate, as precipitate action now may work great harm. He feels 
very much encouraged, and I am confident that with the influence 
he proposes to bring, we will succeed; and 1 am, therefore, particu¬ 
larly anxious that nothing be done here that will interfere in any 
way with his plans. If you have written him he will no doubt ad¬ 
vise you direct just the day he will be here. 

We must be patient now, and as we have confidence in this ar¬ 
rangement, we (night to give every opportunity to it that we may win 
out. 

Yours verv sincerelv, P. J. FINN. 

Q. Going back a little now, on the 20th of March did you receive 
this letter from Mr. Finn (handing witness a paper). A. (After 
examining same.) Yes sir. 

Q. Is this — envelope in which it came? (Handing witness an 
envelope.) A. (After examining same.) Yes sir; this is the en¬ 
velope in which it came. 

(Letter and envelope offered in evidence, marked Exhibit #9, 
and hereto attached.) 

77 Same objection as to last letter. 

Exhibit #9 is as follows: 
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Department of Justice, 
Washington, D. C., March 20th, 1901. 

Hon. John B. Bottineau. 315 A St., Northeast. 

My Dear Judge: Yours of the 19th instant is received together 
with copy of your letter of the 12th instant. I have made n copy 
of same and return it herewith for your files. This is a good strong 
letter and will undoubtedly he of great sendee with your people. 

Now in relation to the cheek which you say you are anxiously 
waiting for: I cannot understand what you mean. You will re¬ 
member that our friends absolutely refused to pay the three hundred 

dollars, and von stated to me that you were somewhat embarrassed 
• • 

at that time, ami 1 said to you in the presence of Mrs. Baldwin that 
they would not pay. but in order to relieve you then, I would give 
you my personal check for two hundred dollars. That this was my 
own money, and it was the very best I could do. You appeared 
satisfied, and I stated to you if the pa|>ers were not executed, then 
you were to pay me at some time the two hundred dollars advanced; 
but if they were executed, then the two hundred dollars was to go 
into the general jack-pot. 

I am utterly unable to advance anything further person- 

78 ally, and as I stated to you our friends will not advance any¬ 
thing. Mr. O’Grady was here yesterday at the Department, 

and matters are shaping themselves very favorably; and I am in¬ 
clined to believe that we will arrange for a new contract before many 
months. 

Let me know before you leave the city so 1 can see you. 

Yerv sincerelv vonrs. 

P. J. FINN. 

Q. Is that a letter from Mr. Finn of the 19th of February, and 
is that the envelope in which it was enclosed? (Handing witness a 
letter and an envelope.) A. ( After examining same.) Yes sir. 

Q. Did you keep the appointment that is set out in that letter? 
A. Yes sir. 

Q. Mas Mr. Finn present? A. Yes sir. 

(Letter and envelope offered in evidence, marked Exhibit #10, 
and hereto attached.) 

The letter is as follows: 

Feb. 19, 1901. 

Dear Judge: 1 have seen Mr. O’Grady this morning and find 
that we cannot meet you this P. M. as we have not seen all of our 
people and I have a few cases in court this P. M. We will 

79 meet you at Gapitol 2:30 P. M. tomorrow, same Com’tee 
Room. 

Sincerely, P. J. FINN. 

Q. Is that letter of the 18th of February from Mr. Finn, and 
is that the envelope in which it came (handing witness a letter and 
an envelope)? A. ( After examining the same.) A r es sir. 
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Letter and envelope offered in evidence, marked Exhibit 11, and 
hereto attached. 

The same objection as to the last Exhibit Letter from Mr. Finn. 
Exhibit #11 is as follows: 

Feb. 18, 1901. 

Dear Judge: Mr. O’CJradv will meet von this afternoon at two 

«/ */ 

o’clock in the room of the Com’tee on Private Land Claims same 
as where we first met at Capitol. I will he unable to attend as I 
have matters in court this morning. Will try and see you tomor¬ 
row. 

Kesp’t’ly, P. J. FINN. 

Q. Did you receive that letter from Mr. Finn on the 28th of Feb¬ 
ruary (handing witness a paper)? A. (After examining same.) 
Yes sir. 

Q. Is that the envelope in which it came (handing witness an 
envelope) ? A. (After examining same.) Yes sir. 

Letter and envelope offered in evidence marked Exhibit 

80 #12 and hereto attached. 

Same objection as to last letter. 

The letter is as follows: 

Department of Justice, 
Washington, D. C., February 28 th, 1901. 

Hon. John B. Bottineau. 315 A Street N. E. 

Dear Judge : I handed the papers to our friend this morning and 
he will look them over today. I will try and see him again this 
afternoon and urge a meeting as early as possible; Of course you 
will appreciate that he has a number of friends here now to attend 
the Inauguration and it is pretty difficult to see him. Do not get 
impatient, however, as I feel the matter is in beautiful shape. The 
papers seem to be all right, and a word or clause may have to be 
added now and then. I have some good news to tell you and hope 
you will rest easy until we can get together and execute the papers. 
You know that great bodies (such as ours) move slowly. 

I am certain we have started right in the matter and am confident 
of success if we are patient and willing to act in concert upon all 
questions. I will try and see you to-morrow between 3 and 4 o’clock. 

Yerv sincerelv vours, P. J. FINN. 

Q. Is that letter of March 20th from Mr. Finn, and also 

81 the envelope (handing witness a letter and an envelope)? 
A. (After examining same.) Yes sir; this letter is from Mr. 

Finn and also the envelope'. 

Letter and envelope offered in evidence marked Exhibit #13, and 
hereto attached. 

(Same objection as to last letter.) 

'The letter is as follows: 
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Department ok Justice, 
Washington, D. C., March 20, 1902. 

J. B. Bottineau, Esq., City. 

Dear Judge: 1 have your letter of the 19th inst. and I regret 
to sav that owing to the illness of inv wife since last October, I am 
unable to send you check as you request. I regret this exceedingly, 
but am somewhat embarrassed myself. 

I assume that Mr. O’Grady will be here possibly early next week 
as soon as the Secretary returns, and 1 will trv and let you know 
when he is here that you may see him. 

There is nothing new in the matter so far as 1 know since I saw 
vou at vour house. 1 know that Mr. O’Oradv has the matter well 

• % t 

in hand and that it is being taken care of, and there is no need to 
worry. As l told you, the matter must wait the action of the gentle¬ 
man from North Dakota. I think I explained this fully to 
82 you. I will inform you at once upon Mr. O’Grady’s arrival. 

Yours very sincerely, P. J. FINN. 


Q. Did you receive another letter about August, 1901 from Mr. 
O’Gradv? ( Handing witness a paper.) A. Yes sir. 

Q. What is the date of that? A. August 8th, 1901. 

Q. Is that tin* envelope in which it came? (Handing witness an 
enveloj>e.) A. Yes sir. 


Letter and envelope oll'crcd 
and hereto attached. 

The letter is as follows:— 


in evidence* marked Exhibit. #14, 


Korn ester. N. Y., Any. 8th, 1901. 


Hon. John B. Bottineau. W ashington. D. C. 


My Dear Judge: I learn from our friend, Mr. Finn, that you 
were disap|>ointed that 1 did not call upon you on my Hying visit 
to Washington not long ago. To tell you the truth, Mr. Finn wrote 
me your address, hut I left for Washington so unexpectedly I did not 
take his letter and they did not know where to find vou, moreover 
I had hut little* to report, except that the Indian Commissioner was 
well disj>osed towards us and will give me such letters to the Indian 
Agent as I may need to smooth matters there, and 1 do not 
83 think lie will restrict me in the matter of the contract the wav 
the Secretary of the Interior intimated. Mr. Jones suggested 
that mv visit to the reservation should not take place until after the 
visits contemplated by himself and Senator Quarrels of tin* Senate 
Indian Committee had terminated. When I was in Washington 
they were about to start out for a trip through Wisconsin, Minnesota 
and Dakota and he did not think I should be there at the reservation 
while he was there or until after they had left. He promised to see 
Getchell for us. As soon as he returns to Washington he is to com¬ 
municate with me. At that time I think we can all — to-gether. 

Yours very truly, J. M. E. O’GRADY. 
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Q. Here is a letter of October 1, 1901, and the envelope in which 
it came, from Mr. Finn. (Handing witness a letter and an 
envelope.) A. This letter and envelope are from Mr. Finn. 

The letter and envelope offered in evidence marked Exhibit #15 
and hereto attached. 

Same objection as to last Finn letter. 

Exhibit #15 is as follows: 

Oct. 1, 1901. 

Dear Judge: Your letter ree’d. I regret to say that since I saw r 
you last week 1 have not heard from Mr. O’G. I trust all will go 
well. 1 am confident that we will have everything ready for 

84 the new Congress. While we regret the death of President 
McKinley and deeply mourn his loss, yet we must now look 

to the future and not the past. I know our friends will have much 
greater influence in pushing vour matter to success. We have been 
patient long, hut when success does come we will better appreciate 
the sacrifices all have made. As soon as I get any information I will 
see you at once. Trusting you will bear with our friends and look 
upon delay as unavoidable, 

Sincerely, P. J. FINN. 

Q. Did you receive this letter from Mr. Finn, dated October 8th, 
1901, and the envelope in which it came? (Handing witness a letter 
and an envelope.) A. (After examining same.) Yes sir. 

Letter and envelope offered in evidence, marked Exhibit #16 and 
hereto arrached. 

Same objection as to the last Finn letter. 

Exhibit #16 is as follows: 

Washington, 1). C., Oct. 8", 1901. 

Dear Judge: I will call on you tomorrow' evening Oct. 9th at 
7 :30 P. M. to talk with you in relation to your matter and arrange 
if possible the details of the trip West. 

Please arrange to be at home. 

Sincerely, P. J. FINN. 

85 Q. Did you receive this letter of Octot>er 10th from Mr. 
Finn, and the envelope in which it came? (Handing wit¬ 
ness letter and envelope.) A. (After examining same.) Yes sir. 

Letter and envelope offered in evidence marked Exhibit #17 and 
hereto attached. 

Same objection as to last Finn letter. 

Exhibit #17 is as follows: 

Washington, D. C., Oct. 1, 1901. 

Dear Judge: 1 hand you check for $10.00, as requested, and trust 
all will turn out as we hope. Now be patient about the balance of 
the details. 1 will do my best to arrange as you desire. 

Sincerely, P. J. FINN 
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Q. Here is one from Kolia, dated Oct. ill, 1901, from Mr. Finn, 
and the envelope in which it came (handing witness letter and 
envelope.) A. (After examining same.) Yes sir. 

The letter and envelope offered in evidence marked Exhibit #18 
and hereto attached. 

Same objection as to last Finn letter. 

Exhibit — is as follows: 

Rolla, Oct. 31, 1901. 

Judge: I send you herewith registered letter. Wire me at 
86 Washington, Dept, of Justice, when you want to leave Min¬ 
neapolis. 

Hastily, FINN. 


Q. That letter was after the failure of the Indians to make an 
agreement? A. Yes sir, upon their leaving the place to return home. 
Q. Was this correspondence with Mr. Finn continued? A. Yes 

sir. 

Q. Continuously? A. Yes sir. 

Mr. Pi tman. Objected to as not the best method of proving how 
long the correspondence continued. 

( l . Now a year later, October 14th, 1002, did you receive this let¬ 
ter enclosed in this envelope from Mr. Finn (handing witness a let¬ 
ter and envelope). A. I din. 

Letter and envelope offered in evidence, marked Exhibit #19, and 
hereto attached. 

Same objection as to last Finn letter. 

Exhibit # 19 is as follows: 


Washington, 1). C., Oct. \Ath, 1902. 


Dear Judge: I have sent your letter to Mr. O’O. demanding an 
immediate reply. The only information I have comes from tho 
Commissioner to the effect that favorable action will no doubt 
87 l»e had when the Secy, takes the matter up. There is nothing 
can be done to force action and I trust nothing will be done 
to prejudice in any way any one connected with the matter. Owing 
to the illness of my wife I am unable to call on you as you request. 
Will see vou when 1 hear from Mr. O’G. 


Sincerely. 


P. J. FINN. 


Q. How long did this correspondence with Mr. Finn continue? 

M r. Putman: Objected to as not the best method of proving how 
long the correspondence continued, and is immaterial also. 

A. Until lie moved up to Albany after he was out of his office 
here; when he went away from his office here. It was after that that 
the correspondence ceased. 

Q. Do you remember about when he went away from here? A. 
1 cannot locate the date now. 

(J. Was it about Deceml>er 3rd, 1903, about two years ago last 
December? A. It was in 1904. I believe I have letters in 1904 
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from him, but I do not remember the exact date. In 1905 I guess; 
I cannot tell, but I know in 1904. 

Mr. Putman: Same objection as to last question and answer and 
I move to strike this answer out. 


Q. Look at Exhibit “E” that is filed as an Exhibit to your petition, 
and state whether that paper sets out the services, or shows in part 
the services that you had been performing for this Turtle 
88 Mountain Hand for a number of years? A. Yes sir; this 
shows a part of my proceedings and services rendered in the 
prosecution of the claim. 

Mr. Fay: I will offer that in evidence. 

Witness: This is the record of the findings, the result of my 
effort and proceeding. 

Q. I omitted to ask you about what time that $82.00 was re¬ 
funded to you. Now to refresh your recollection I will show you a 
copy of the receipt, (handing witness a paper). See if that will 
refresh vour recollection as to the time you received it. A. Yes sir, 
Sept. 22nd, 1902. 

Mr. Putman: The question and answer are objected to because 
the witness has not said that he needs anything to refresh his recol¬ 
lection t)ecause the character of the paper shown him for the pur¬ 
pose of refreshing his recollection is not shown by the evidence, and 
defendants move to strike out the answer. 

Q. From whom did you receive that money? A. From Mr. Finn. 

(}. I hand you a letter from Mr. Finn, of March 5th, 1901, (hand¬ 
ing witness a paper). Did you receive that letter, and is that the 
envelope in which it came? A. It is. 

Q. Did you meet Mr. Finn and Mr. O’Gradv under the appoint¬ 
ment made in that letter? A. I did. 


Letter and envelope offered in evidence, marked Exhibit # 20 
and hereto attached. 

Same objection as to the last Finn letter. 

89 Exhibit # 20 is as follows: 


Dear Judge: 
this afternoon. 
Now I trust we 
further delav. 

t 

Sincerelv 

t 


Men. 5, 1901. 

Please meet us at The Normandie Hotel at 3:30 
Bring all the papers you first handed to Mr. G. 
will get together on the papers and not have any 


FINN. 


(J. In response to this note of March 5, 1901, the last paper in¬ 
troduced, # 20, “bring all the papers you first handed to Mr. G.” 
Who was Mr. G.? A. Mr. O’Gradv. 

Q. “Now 1 trust we will get together on the papers and not have 
any further delay.” Did you bring with you at that interview your 
papers? A. Yes sir. 

—. As you recollect, what papers did you present to Mr. O’Grady 
at that time? A. Mv contract between Mr. O’Gradv and myself, 
with a copy of the assignment. 
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—. \Y hat other papers? A. The papers relating to the ease. 

Q. I low many of them? A. The object of meeting there at the 
Normandie was to execute that contract in triplicate. It was drawn 
in triplicate. 

Q. Before that, wlmt papers had yon originally handed to 
90 Mr. O’Grady? A. My original contract, a certified copy of 
it between myself and the Indians, the Senate Document 
# 444 which is Exhibit ‘‘E’’ filed with my bill, and a copy of my 
brief, and argument before the Secretary of the Interior for a review 
of mv case and to get my contract approved. 

—. Are these any of the papers? (Exhibiting to witness some 
papers.) A. One of them is the exhibit, the others are the papers 
that were executed which I have in triplicate. 

Q. At that interview did you and Mr. O’Grady go over the ques¬ 
tion of the right.- of the Indians in their details, and as to their claim, 
or had that been canvassed before that? A. We had gone over that 
}>efore. We had on several occasions, notably at my house where T 
had all the papers. They were too cumbersome to take out. Tie 
came there with Mr. Finn and we very fully discussed the matter, 


and it was left to me to draw the papers and I did draw them. 

—. During that conversation did you exhibit to him the work 
that you had done during the years? A. Yes sir; I exhibited to 
him my papers together with department letters denying the ap¬ 
proval of my contract, several of them, some addressed to Senator 
Davis, some addressed to Congressman Johnson, some to me. those 
who endeavored to assist me in getting them approved. 

(J. Did you discuss with him the merits of the claim of the In¬ 
dians? A. Yes sir; it is all shown by that Exhibit “E.” 


(Adjourned until 10 o’clock A. M. Wednesday, June 13th, 

loot;.) 

Washington, D. C., June 13 th, 1900. 


Met pursuant to adjournment. 

Present on behalf of the complainant. Mr. John C. Fay. On 
behalf of the defendants, Mr. Samuel A. Putman, and Mr. William 
IT. Robeson. 


Marie L. Baldwin, a witness produced on behalf of the com¬ 
plainant. being first duly sworn, was examined and testified as fol¬ 
lows : 

By Mr. Fay: 

Q. Mrs. Baldwin, give your full name. A. Marie Louise Bald¬ 
win. 

Q. Where do you reside? A. My home is in Minneapolis. 

Q. Where are you residing now? A. On New York Avenue, 
Northwest, # 931. 

Q. How long have you lived here in Washington? A. I have 
been here since 1896 with the exception of a few little trips out 
West. 

Q. You are the (laughter of John B. Bottineau, the complainant 
herein, are you not? A. Yes sir. 
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Q. You are by birth a member of the Turtle Mountain 
02 Band of Indians, are you not? A. Yes sir. 

Q. Both your father and your mother were members of 
that band? A. Yes sir. 

Q. What do you know about the services that your father has 

rendered to the Turtle Mountain Band with respect to having the 

United States recognize the claim of that band to the lands in North 

Dakota, and to the recognition of that band as entitled to these 

lands? A. He has worked on that for years and years. I cannot 

•/ */ 

rememl>er the first time that he went to work at it, but almost since 
I can remember. 

Q. You as a member of the band had some knowledge of what 
the Turtle Mountain Indians claimed had you not? A. Yes sir. 


Q. Just state briefly what their claim was? A. Their claim was 
for somewhere between nine and eleven or twelve million acres of 


land in North Dakota, I do not remember the boundaries—land 
that had t>een thrown open to settlement and which had never been 
paid for; the Indians had never been paid for it, and had never 
made anv treaty bv which thev had ceiled that land. 

ft. */ ft. ft. 

Q. Their claim was to get some compensation for that land? A. 
Yes sir; some compensation that did not discriminate against them 
compared to the prices that were paid other bands around in that 
State. 


Q. When that claim was first presented was there any 
93 recognition of that particular band of Indians by the au¬ 
thorities of the Interior Department? 


Mr. Putman: Objected to as not being the best method of prov¬ 
ing that. 


A. They were recognized as a part of the great Pembina Band. 

Q. That was the condition of things when your father first took 
charge? V. Yes sir. When 1 first realized, the claim was talked 
about for many many years before 1 understood just what the con- 
ditions were, except that they had a big claim and were entitled to the 
land and could not get payment for it. 

(J. Now about how far back was it according to your recollection 
that your father commenced to press the claim of the Turtle Moun¬ 
tain Band? A. Do you mean when he first commenced to represent 
them as the Turtle Mountain Band? 


(J. Yes, how far back? A. As far back as 1882, I remember dis¬ 
tinctly. It had been several years before that, but I can state that 
*/ «• 

date positively. 

Q. Where was your father living at that time? A. In 1882, in 
Minneapolis. 

Q. Were you living with him at that time? A. Yes sir. 

Q. Had he been to Washington in behalf of the Indians before 
that? A. Yes sir, a number of times. 


94 Q. How far back do you recollect his coming to Wash¬ 

ington for the purpose of representing the Indians? A. He 
made two trips, I am sure, before that time for that purpose. He 
came on a great many times. I did not know his business, but I 
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know on two occasions he came to Washington for that purpose, 
because I know he made a trip up in the Indian country among those 
people between the spring of 1880 and the fall of 188*2. 

Q. Now if you recollect the year 1882, where were you living at 
that time? A. In Minneapolis. 

Q. I>o you remember your father coming to Washington at that 

time on business- A. I know he Inal made a couple of trips 

up to that time. 

0. Do you remember his coming here along about 1882? A. It 
might have been Ik* fore that, it might have been after that. I did 
not know any details of the case then. 1 did not pay very much 
attention to it. 

0. Do you remember hi- being absent from home at Washington 
during those years? A. Yes sir. 

Q. And how much of his time was he here in Washington? A. 
I could not say. 

Q. In 1882 and 1888, along there? A. I could not say how long 


9; 


o 


he was here. 

Q. I mean was he here for a day or two, or for months? 
A. Oh. no. He was here at least six weeks. 

0. And from 1882*running along up to 1890 was he absent from 
home here in Washington on this business? A. Yes sir. 

0. More or less? A. Yes sir. 

0. After 1890? A. He was here almost all the time from 1890. 

Q. b p to the present time? A. Yes sir. 

Q. And where were you living in 1890? A. Minneapolis. 

Q. In his family? A. Yes sir; I was living at his house while 
he was here. 

0. When did you come to Washington? A. In 1890. 

Q. Was he here that year? A. Yes sir. 

Q. After you came to Washington you knew more about what he 
was doing here? A. Yes sir. He was working at that and nothing 
else, and was working very hard, and I worked with him; went every¬ 
where with him; di<l all of his copying. 

Q. Now from your own knowledge where was he presenting this 
claim ami what was he doing in regard to it? A. He had several 
hearings Indore the* Commissioner of Indian Affairs; went 
9ti before tin* Secretary of the Interior, Mr. Bliss, l>efore the 
'secretary of the Interior, Mr. Hitchcock; before the House 
Committee on Indian Affairs: before the Senate Committee on In¬ 
dian Affairs, and the Senate Conference Committee. 

Q. Did you accompany him frequently? A. Yes sir; and some¬ 
times went alone. 

Q. Under his direction? A. Yes sir. 

Q. Do you remember what is called the ten cent treaty? A. Yes 
sir. Mr. McCumlier was Chairman of that Commission which made 
that treaty. 

Q. Do you remember what resulted from vour father’s efforts in 
behalf »>f the Indians, in respect to appointing commissions to go 
out and treat with the Indians? 


Mr. Pi tman: Objected to as calling for a conclusion. 
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A. Yes, the McCumber Commission was one of them that was ap¬ 
pointed to go out there, the result of my father’s work. 

Q. Was there a commission before that? A. There was a com¬ 
mission appointed before, I do not know very much about it, known 
as the Mahone Commission. 

Q. After the McCumber Commission reported was the treaty that 
they reported satisfactory to the Indians? A. No sir. They pro¬ 
tested against it as not being enough. 

(J. Was that treaty reported to Congress? A. Yes sir. 

97 Q. And what did your father do with respect to having 
that allowance increased? A. He introduced a number of 

bills, I do not just remember the number of the bills, but the In¬ 
dians protested against the ratification of that treaty, and a member 
of their own delegation who came here l>efore the Senate Committee 
said that the ten cent treaty was all right except that it was not 
enough. 

Q. How many years was vour father endeavoring to have that al¬ 
lowance increased before Congress? A. From the time that treaty 
was made up to 1904. the Spring of 1904, when we learned posi¬ 
tively' that this treatv would be ratified, that Mr. O’Gradv was not 
yvorking against it as yve had supposed. 

Q. Now do you knoyv anything about the negotiations that led 
up to your father assigning his contract with the Turtle Mountain 
Band to Mr. O’Grady? A. Yes sir. 

Q. How did that come about? 1 mean the negotiations? A. It 
came about through Mr. Finn yvho sought me and kept talking Mr. 
O’Grady and telling who he yvas and hoyv much influence he had in 
Congress, how his term would soon expire, that he could devote all 
of his time to the Turtle Mountain Indian case. First, that they 
would outline a plan of action that we would all agree upon, and the 
plan of action Mr. Finn agreed would be that the case yvould be 
referred to the Court of Claims; that people yvould be sent out on the 
grounds to make an estimate as to what the land yvas worth, 

98 and that the Indians would be paid not one million dollars 
hut four or five. 

Q. Mr. Finn first approached you in behalf of Mr. O’Grady? A. 
Yes sir. I met Mr. Finn socially and it was sometime before he 
said anything to me about my being connected yvith this Turtle 
Mountain Indian case, because he said he did not recognize the re¬ 
lationship, my name being Baldwin, but from the time he first 
spoke to me about it, yvhich was long about 1899 and 1900, he 
sought me very often and kept talking Mr. O’Grady to me telling 
me that yve would certainly succeed if yve yvould employ Mr. O’Gradv. 
He said he could influence him and get him interested in the case, 
and that he yvas already interested in the case, had already spoken 
to him about it. and he represented Mr. O’Grady to me. 

Q. Noyv did you report that to your father? A. Yes sir; and 
then later on, after father consented to listen to Mr. Finn, we met 
Mr. O’Gradv through Mr. Finn. 

Q. Were you present at some of the negotiations between your 
father and Mr. O’Grady? A. Yes sir. 
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Q. Who arranged those* interviews? A. Mr. Finn. 

Q. W as Mr. Finn present? A. Yes sir. 

Q. And they resulted in making the agreement with Mr. 
O’Gradv? A. Yes sir. 

99 Q. Were you present when that last agreement was made? 
A. Yes sir. 

Q. Are you the Baldwin whose name appears as a witness to the 
agreement? A. Yes sir. 

Q. At that time. Mrs. Baldwin, what was the purpose of associat¬ 
ing Mr. O'Grady with your father in the prosecution of that claim? 
What was there particular that Mr. O’Grady was represented as being 
able to accomplish? 

Mr. Putman: Objected to unless the question shows who made 
the representation. 

A. To have my father’s contract approved. 

Q. Who made those representations? A. Mr. Finn. 

Q. Who else, anybody? A. He said that Mr. O'Grady could do 
it and would do it, and it was only then that I consented to talk 
to father about it when Mr. Finn said that Mr. O'Grady could have 
that contract approved, that he had much intluence with Mr. Sher¬ 
man, the New York Delegation, Mr. Littauer and Mr. Emerson are 
two of the names he mentioned, and that he could and would have 
that contract approved, and that was the thing that persuaded me 
to listen to him and to get Mr. O Grady to help us. 

Q. In ease the contract was not approved what was to be done? 
A. Then the remedy would be in getting another contract, 

100 but it was only in the event that Mr. 0 Grady failed to have 
that contract of my father’s approved. 

Q. What was to be done in respect of the Indians in getting the 
allowance of the claim of the Indians? A. That Mr. O’Grady was 
not to listen to a settlement on that one million dollar basis; that 
they were not to listen to that ten cent treaty; that the amount was 
to be greater. 

(J. Did you talk with Mr. O'Grady? A. I never had much con¬ 
versation with him, no sir. The details and everything were all 
through Mr. Finn. Mr. Finn came to my house and kept me in¬ 
formed of the steps in regard to the claim that Mr. O'Grady was 
taking and said he would keep me informed, and he came to my 
house verv often and talked about tin* claim of tla* Turtle Mountain 
Indians and its progress. 

Q. You did have some talk with Mr. O'Grady? A. I had some 
talk with him, or rather 1 was present when he had talks with my 
father. 

Q. What did he say, if anything, about Mr. Finn representing 
him? A. Well, I know on one occasion—I do not remember just 
where the conversation took place—but I heard him tell my father 
that he would let Mr. Finn know everything that he did and that 
Mr. Finn would let us know, that Mr. Finn would keep in communi¬ 
cation with us, and that he (Mr. O’Grady) would keep in communi¬ 
cation with Mr. Finn. 
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Q. Mr. Finn was to be the go-between? A. Yes sir; Mr. Finn 
was the go-between all along. 

101 Q. In pursuance of that did you have many talks with Mr. 
Finn? A. Yes sir, up to the time that he went away in 

December 1903. Me came to see me on the very day he went away, 
which was December 14th. 

Q. Was that before the million dollar appropriation, or after? 
A. That treaty was ratified in 1904. Yes, this was before; this was 
in December 1903. 

Q. Do you remember the fact of the notice from the department 
along in April 1901, that the contract had not been approved? A. 
Yes sir. 

Q. Did you have any talk with Mr. Finn after that about getting 
a contract direct from the Indians? A. Yes sir. 

Q. Before your father went out there? A. Yes sir. 

Q. Who arranged to have your father go out there to make that 
new contract? A. Mr. Finn. 

(J. And your father went, did he? A. Yes sir. 

Q. A*fter his return was there any severance of the relations that 
had previously existed between Mr. O’Grady and your father, after 
the new contract was not executed? A. No sir; we expected that, 
that there would be a remedy for that; that had been talked of, that 
if he failed to have this old contract approved he was to get a new 
one, that was a part of the programme. 

102 Q. When according to your recollection was Mr. O’Grady 
first apprised that your father’s contract had not been ap¬ 
proved? A. I think that was a copy of the Department’s letter to 
Mr. O’Grady that father got. 

(J. No, but before that? A. That it had not been approved? 

Q. That the contract had not been approved. You said that one 
of the first things, one of the main things, of the employment of 
Mr. O’Grady was to get that contract approved? A. Yes sir. 

(J. Was lie aware that it had not been approved? A. Mr. O’Grady 
was aware it had not been approved. 

Q. At the commencement of the negotiations? A. Yes sir ; when 
we first talked about the business he was told there was a contract 
there and that it had not been approved. That was what we wanted, 
to get that contract approved. That was the thing, the one thing we 
first got him in for. 

Q Were you here when the delegation came on from Dakota to 
make a contract? A. Yes sir. 

Q. Do you remember who those delegates were? A. There were 
Sissaine Poitras, Kakenawash, I think the other was Monoquot. 

(}. Who was the interpreter? A. Joseph Rolette. 

103 Q. Did you Know each of them? A. Yes sir. 

Q How many years had you been acquainted with them? 
A Ever since I can remember I have known Joe Rolette and 

Sissaine Poitras. __ 

Q. Was Sissaine Poitras some km to you? A. He was my 

father’s God father. 
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Q. Were you on good terms with those three delegates? A. Yes 
sir. 

Q. Did you see them while they were here? A. Yes sir. 

Q. Do you know whether your father saw them? A. Yes sir. 
1 met them at his house. 

Q. Do you know of any efforts that he made to induce them to 
enter into that contract? A. Yes sir; they were talking about that 
all the time and came up there to talk about it, and father advised 
them to make the contract and urged them to make it, telling them 
that if they made this contract should anything happen to him Mr. 
O’Grady would be here to continue the work that he had worked on 
for so many years to bring it to success. 

Q. How often did you see them up there at your father’s house? 
A. I am sure I saw them twice there, and l saw them once at their 
headquarters on the Avenue where they were stopping. 

Q. And you were present at several conversations? A. At least 
three. 

104 (J. Aside from seeing them personally did you know of 
their visiting your father at other times when you were not 

there, from them? A. 1 do not know just how many times they 
went, but l knew they were back and forth. My father was about 

the onlv one they knew that thev could talk to in their own lan- 

•/ %■ 

guage. 

(J. After they made that contract it was some time before the 
Secretary finally ratified it, was it not? A. Yes sir. I do not know 
just when he did ratify it, but it was between that time and 1904, 
the Spring of 1904. 

Q. But it ran along for several months? A. Yes sir. 

(j. During that time did you know of your father’s making ef¬ 
forts to have it ratified? A. lie protested against its ratification. 

Q. I mean the contract. A. Oh, the contract. Yes sir; I went 
with him to see Mr. Jones to ask him that that contract be ap- 
proved. 

Q. Did you have any communication with Mr. Finn in regard to 
the approval of it? A. Mr. Finn came to my house once or twice 
a week and talked about the business and how it was getting along, 
about the approval of tin* contract. One thing 1 would like to put 
in there is, when Mr. Finn claimed to us that Mr. O’Grady was 
making efforts to have my father s contract approved, Mr. Finn said 
that Mr. O'Grady had gotten Mr. Sherman to call on the 

105 Commissioner of Indian Affairs and ask that that contract he 
approved, and that Mr. Sherman had done so. That was the 

contract of my father with tin* Indians. 

Q. Mrs. Baldwin, from 1K90 on to the time that this appropria¬ 
tion was made while you were living here in Washington, how much 
of that time did vour father spend here in Washington? A. lie 
spent all of the time, except perhaps a few weeks' outing. lie went 
out West- 

Q. What business was he pursuing? A. This Turtle Mountain 
Indian business and nothing else. He worked at it by day and half 
the night all the time. 
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Q. Do you know of his expanding any moneys in printing? A. 
Yes sir. 

Q. And preparing arguments and elerk hire? A. Yes sir; he 
paid all the expenses of printing, all the expenses of his being here, 
all spent to further this Turtle Mountain Indian elaim. He sao- 
rified everything, spent everything he had. Our home out West is 
sunk into this thing. 

Q. That has been for ten to twelve years consecutively? A. Yes. 

Q. And prior to that for a number of years he spent a year or two 

at a time- A. A great deal of time he has spent on this case 

long before I eame here, many years before I came here, and after I 
came here he has worked on it incessantly. 

10() Q. Now when these delegates were here that made the 
contract with Mr. OTJradv. did von converse with them from 

i «• 

time to time? A. I was present on three occasions when mv father 
was holding conversation with them and took part in the conversa¬ 
tion— 

Q. Did vou assist vour father towards getting that contract? A. 
Yes sir. 

Q. Towards inducing them to make the contract? A. Yes sir. 

Q. And they were all persons that you had known from child¬ 
hood? A. Three of them were persons T had known for a long 
time. Two of them I had known from childhood. 

Q. Now after the contract was approved and the matter came up 
for the continuation of what they called the ten cent treaty, so far 
as you know, and you can state what you know about it, did Mr. 
O’Gradv make any effort to get the amount increased over the Mc- 
Oumber report? A. I was told hv the Commissioner of Indian Af¬ 
fairs, Mr. Jones, that he had not. 

Mr. Putman : T object to the answer and move to strike it out. 

Q. Did you go before any of the Committees in vour own behalf 
and in behalf of your father? A. Yes sir. 

Q. Did you find any evidence that Mr. O’Gradv was en- 
107 (teavoring to get the amount increased? A. No sir. 

Q. Did you find any evidence that be was not? A. I was 
told by the Commissioner of Indian Affairs that he had not. made 
any effort there to have it increased. They had never heard that Mr. 
O’Gradv had protested against the ten cent treaty. I never heard 
anywhere that he bad protested against it. 

Mr. Putman: Answer objected to and I move to strike it out be¬ 
cause it is hearsav. 

«- 

Q. That ten cent treaty had been before Congress for confirma¬ 
tion a number of years, had it not? A. Yes sir. 

Q. And vour father’s efforts were directed to increase it? A. Yes 
sir. 

(}. Was there anv time within five or six years before that it could 
have been approved, if it had not been for the effort to increase it? 

Mr. Pu' im \ \: Objected to as asking for a conclusion. 

A. From the time that treaty was made it could have been ap- 
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proved. Congress wanted to get rid of that case, wanted to pay that 
million dollars, and it was only through father’s hard work that 
Congress was kept from ratifying it long before it was. Mr. Mc- 
Cumber, who was Chairman of that Commission, was working for 
the ratification of that treaty, and at the conference committee of 
the Senate in 1904. when they took up this ratification of the ten 
cent treaty Mr. McCumher got up and said if that treaty was not 
ratified now that in a few years, perhaps not that long, his 

108 words were, we will have to pay the Turtle Mountain Indians 
not one million hut four or five million dollars. 

Q. Were you present at that time? A. Yes sir, I was there. 

Q. Was your father present at that time? A. No sir; he was to 
meet me there before the Committee met, and he was late. I 
thought 1 would go up there and see what was going on, and the 
Committee found out that I was up there and they asked me in. 
Mr. Sherman was there at that time; when I told him that we had 
supposed Mr. O’Grady was fighting against that million dollar treaty 
he got very angry, and lie struck his list down on the table and said 
he would not allow one dollar to go to the Turtle Mountain Indians; 
he would not have anything to do with it and would not tolerate 
any money going to them. Rut he did. 

Q. At that session of Congress did you see anything of Mr. 
O’Grady here looking after the interests of the Indians? A. No 
sir. 

Q. Did you hear of his being here? A. No sir. 
Cross-examination. 

By Mr. Pitman: 

Q. How long have you been employed in the Interior Depart¬ 
ment? A. I went there in February, 1904. 

Q. W ere you in the Government service before that? A. I was 
on the temporary rolls at the Treasury off and on in 1900, 

109 just a few weeks at a time. There were temporary rolls. I 
was on a number of different rolls in 1900 and part of 1901. 

Q. You sav vou first met Mr. Finn socially? Can vou tell us 
about when that was? A. That was in the summer of 1899. 

Q. How long wih it after you met him socially until he spoke to 
you about Mr. O’Grady? A. Oh, perhaps tw T o or throe months. 

Q. Two or three months after the summer of 1899? A. Yes sir; 
after I met him. 

Q. Could you name the month you met him? A. Indeed, I could 
not. I remember it was in the summer time. 

Q. W as *.n\ O’Grady in town at the time that Mr. Finn spoke to 
you about him? A. 1 do not know that he was right then. lie was 
here in—I do not know just what year that was. I refused to listen 
to Mr. Finn for months and months before I would agree to try 
and persuade father to associate anybody with him in this business. 

Q. Did you see Mr. Finn very frequently during that time when 
you were refusing to speak to vour father? A. Yes sir; I saw him 
at first not so often, but in the summer of 1900 was when I first com¬ 
menced to see him more frequently. 
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Q, The summer of 1900? A. Yes sir. 

Q. That was some considerable time after he told you about 
110 Mr. O’Grady’s particular facilities for getting this claim paid? 

A. No sir; he Dad not gone into Mr. O’Grady’s influence to 
any extent then, because I would not listen to him. He said he 
knew people he could get who had a great deal of influence, and 
he would look around and see what they could do. I do not think 
he had at first decided on Mr. O’Grady. I think he had a number 
of people in view. 

Q. You sav when he first spoke to you about your father’s disposi¬ 
tion of the claim, Mr. O’Gradv was not in contemplation then, but 
somebody else? A. lie did not mention any names. He just spoke 
of it in a general way. He did not mention any names, and I re¬ 
member that 1 did not pay much attention to it at that time. 

Q. it did not however interfere with your social relations? A. 

> T • 1 

io sir. 

Q. Those, I believe you say, continued until Mr. Finn left here 
in December, 1903. A. Yes sir. 

(J. Was lie at vour house verv frequently during those periods? 
A. Yes sir. 


0. Did he see your father very frequently? A. Yes sir. 

Q. Did von live at your father’s house? A. No sir. 

Ill Q. You did not then? A. No sir. 

(j. When did you first meet Mr. O'Gradv? A. I met Mr. 
O’Grady in the first part of the year 1901. 

Q. Where? A. At the Capitol. 

Q. Who else was present? A. Mr. Finn. 

Q. Anyone else? A. Mv father and Mr. O’Gradv. 

Q. Was that the first negotiation that your father entered into 
directly with Mr. O’Gradv about the assignment of his contract with 
the Indians? A. Yes sir; as near as I can remember. 

(J. Did they come to any agreement that day? A. No sir; they 
did not come to any agreement that day. Mr. O’Gradv was to look 
the papers over and was given a number of papers. Tie was told 
at that time that there was a contract between my father and the In¬ 
dians and it bad not been approved. 

Q. Was that all he was told about the approval of the contract? 
A. No. lie was told that the reason, or one reason the contract had 
not been approved was because the Indian Agent had not certified 
to it. and it is one of the rules of the Department that the Indian 
Agent must certify to a contract. 

Q. Who told him that? A. My father. 

11*2 (}. Di<l you see Mr. O’Grady any other times between that 

and the time the assignment by your father was finally made 
and the contract entered into with Mr. O’Grady? A. I think I saw 
him twice at the Capitol, and then I saw him at the Normandie, 
the last time the contract was signed. 

Q. Did you see him after the contract was signed? A. Mr. 
O’Gradv? 

(J. Yes. A. I do not remember that I saw him. 

Q. When was the next time after the contract was signed that 
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you did sec Mr. O’Grady? A. I do not remember. I do not even 
remember having seen hiim. I may have seen him, but I do not re¬ 
member that I ever did. 

Q. Is it not true that you never saw him again until the taking 
of this testimony was begun? A. I do not remember that I ever 
saw him again. 

Q. Do you speak the language of the Turtle Mountain Band of 
Chippewas? A. I do not speak it much now, but I did speak it. 

Q. When? A. Up to the time of my mother’s death, in 1900. I 
could speak enough of that language and a little French. The 
Indians understood a good deal of French. They lived near the 
Canadian border line, and I could get along with them and make 
them understand me and I could understand them. 

Q. Those Commissioners that you say came here, Kake- 

113 nawash- A. The delegation. 

Q. Those three delegates? A. Yes sir. 

Q. Are they full bloods or breeds? A. Joe Rolette is not a full 
blood, but T do not know whether the others are full bloods or not. 
I think they are. They -poke Indian all together. 

Q. They do not speak English? A. They did not sj>eak English 
to him. I do not think they do. Joe Rolette, the interpreter, of 
course speaks English 

Q. How do you know what was said to your father at these inter¬ 
views that you have spoken about? A. I could understand enough 
of it then. T have not spoken it since 1900. I have not had any¬ 
body to speak to,but I could still understand enough in 1902 to know 
what they were saying and what they were talking about. 1 can 
speak some Indian now. 

Q. Did you ever meet the other defendant in this case, Charles 
J. Maddux? A. No sir. 

Q. When did you first hear of him? A. I first heard of him 
after Mr. O’Grady went up there to make the contract, I do not 

know just how many weeks. 

Q. Do you know whether it was before or after the Indian delega¬ 
tion came here? A. It was after. 

Q. How long after? A. I cannot tell you now. I do not re¬ 
member. 

114 Q. Did you hear the delegation say to your father that 
Maddux was to be a party to this new contract they were 

making? A. No sir. 

Q. At the time you did not know he was? A. At the time the 
contract was made? 

Q. At the time the contract was made. A. No sir; 1 did not at 
the time of my father’s contract with Mr. O’Grady. 

Q. At the time Mr. O’Gradv’s contract was made with the Indians, 
at the time the contract of Mr. O’Gradv and Mr. Maddux was made 
with the Indians? A. 1 do not know just that I understand. You 
mean the contract that Mr. O’Gradv made with the Indians? 

Q. That Mr. Maddux and Mr. O’Grady together made with the 
Indians? A. I did not know it until after the contract had gotten 
back here. 


CHARLES J. MADDUX ET AL. VS. JOHN B. BOTTINEAU. 


57 


Q. Rack here from where? A. I heard about it through the De¬ 
partment that there was such a man as Maddux. I was called in 
and asked who Mr. Maddux was. 

Q. You did not hear of him through the delegation? A. No sir; 
I did not hear through the delegation. 

Q. Your father was always opposed to the ten cent treaty was he 
not? A. Yes sir. 

Q. How long did he continue to fight the ten cent treaty? 
115 A. Tie has always fought it, but he let Mr. O’Grady attend 
to it as he supposed he would when he made the contract with 

him. 

Q. Your father was busy in the matter after the contract was 
made with Mr. O’Grady and Mr. Maddux up to the time of the 
appropriation, was lie not? A. I do not know just how you mean. 
Do you mean he went before the Department and protested against 
it? Do you mean that? 

Q. And Senate Committees. A. Not until after he found out that 
Mr. O’Grady was not fighting it. 

Q. And after lie found out that Mr. O’Grady was not fighting the 
ten cent treaty, then he took up the fight against the ten cent treaty 
himself? A. lie was to go before the Committee and protest against 
it, but he Hid not go over there. 

Q. Did he not make any protest, against the ten cent treaty at all? 
A. Tie did not appear before the Conference Committee. He always 
fought the ten cent treaty, always was opposed to it. 

Q. What, did your father do between the time the O’Grady and 
the Maddux contract was signed with the Indians and the time of 
the appropriation? What did your father do in regard to the .ap¬ 
propriation? A. TTo introduced a bill asking that the Indians be 
provided with homes. He tried to get in an amendment on 
that- 

lid Q. Did be do that after consultation with Mr. O’Grady? 

A. Tie was very much provoked to find out that Mr. O’Grady 
had not been fighting it as he had been told he was. 

Q. He then employed Dudley and Miehener to fight it did he not? 
A. That was to appear before the Attorney General to show that the 
ratification of that treaty was not legal, in that the Indians had not. 
signed a relinquishment of their claim as that treaty provided they 
should. 

Q. Is that all Dudley and Miehener were employed for? A. It 
was for that purpose that he got Dudley and Miehener. 

Q. Was that all he got them for? A. I think Dudley and Mich- 
ener did come before the Senate. T believe to protest against the 
ratification of that treaty. It was before a Senate Committee. T do 
not know whether it was before but it was when it was taken up in 
1002 however that Dudley A’ Miehener appeared and protested 
against it. 

Q. Did Mr. Finn tell vour father that Mr. O’Grady was satisfied 
with the conduct of vour father? A. No; T have got mixed up. 
That was not in 1002. That was in 1004 that he got Dudley & 
Miehener. 
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Q. Did your f;itli«‘r have any communication with Mr. O’Grady 
about bis opposing Mr. O’Gradv *s course in that matter? A. Yes 
sir. Mv father wrote* one letter to—I do not remember just 

117 to whom that letter was addressed—but T do remember that 
be sent one copy to Mr. O’Grady, one to Mr. Maddux and one 

to Mr. Getohell. 

Q. Notifying them that your father was not satisfied with what 
they had done? A. Yes. 1 do not remember just what words be used. 

Q. You say that Dudley it Miehener went before the Senate 
Committee? Did not Dudley & Miehener, or one of them alone, go 
before the Conference Committee and try to get the appropriation 
stricken out of the bill. A. No sir; 1 was at the Conference Commit¬ 
tee alone. 

Q. Were you there at every conference that the Conference Com¬ 
mittee bad? A. I do not know they had but one on that subject. 

Q. You do not know then whether Dudley & Miehener were at 
another meeting or not, when you were not there? A. Tt might 
have been a conference committee that Dudley it Michncr appeared 
before. T do not know whether that was a regular meeting or a con¬ 
ference committee. Tie was up there once ami I was present at the 
time. 

Q. Acting for your father they fought that appropriation as long 
as they possibly could, did they not? A. Yes sir. 

Redirect examination. 

By Air. Fay: 

Q. You speak about fighting the appropriation. Was not the 
effort to try to'get the appropriation increased? A. Yes sir; 

118 that is what they wanted done. They wanted the appropria¬ 
tion increased. This treaty did not provide for homes, and 

that million dollars would not have been enough for them. Tf they 

bad more monev thev could buv their homes. 

* • 

Q. You say you were called into the Department to know who 
Maddux was? What was the circumstance under which vou were 
called in? A. I was trying to get a position in the Indian Office 
and went there for a little while, and on one occasion when 1 went 
in there Mr. Jones asked me who was Mr. Maddux. lie said “who is 
this Maddux who was associated with Mr. O’Gradv in this ease”? 
1 said “1 do not know ”, and he said “did you not ever meet him”? 
1 said “no”. He said “How did he ever happen to get into this”? 
Mr. Finn told me that Mr. O’Grady had to take him in; that he could 
not get a contract, and have everything go smoothly without he let 
Mr. Maddux in. 

Q. Did Mr. Jones, who was the Commissioner of Indian Affairs, 
ask you in regard to the approval of this contract with Mr. O’Gradv, 
whether your father was satisfied with it or not? A. Yes, sir; my 
father went there and told him he was. He said if Mr. O’Gradv 
wanted to take Mr. Maddux in and he wanted to make a contract 
with him. that was his business: lie had nothing to do with that. 
It was Mr. O’Grady \s doings. 
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Q. Did Mr. Jones confer with von as a member of the Turtle 
Mountain Band of Indians? A. Yes sir. 

119 Q. Was that before he approved Mr. O’Grady’s contract? 
A. All along before, yes and after. 

MARIE L. BALDWIN. 


Sworn to and sul>seribed before me this 13th day of June, A. D. 

190f>. 

ROB’T L. MILLER, 

Examiner. 


Adjourned until Monday, June ‘25th, 1906, at an hour to. be 
agreed upon by counsel. 


June 26th, 1906—10 o’clock a. m. 

Met pursuant to adjournment. 

Present on behalf of the complainant, Mr. John C. Fay, and Mr. 
J. S. Ralston; 

On behalf of the defendant-, Mr. Samuel A. Putman. 

Mr. Fay: Mr. Putman, at the last adjournment of June Pith I 
gave you notice to produce the contract between Mr. Bottineau and 
the Indians, which he testified he gave to Mr. O’Gradv. 

Mr. Pitman: The contract evidently was filed in the Interior 
Department, and the probability is that your certified copy is cor¬ 
rect. I have not had an opportunity to examine it. 

120 Mr. Fay : I now offer in evidence a certified copy from 

the tiles of the Indian Ollice. It has been heretofore offered 
and marked Exhibit #2. 

Examination of John />. Bottineau ( Continued ). 

Bv Mr. Fay: 

Q. Now Mr. Bottineau, I wish you would produce such papers 
printed or typewritten of argument made by you before the Secre¬ 
tary of the Interior, the Commissioner of Indian Affairs or before 
Congress, representing in part vour work {is attorney for the Turtle 
Mountain Band of Chippewa Indians in reference to procuring com¬ 
pensation for the unceded lands of the tribe, for the period that you 
were here attending to their business {is their attorney. A. You 
mean from the time I was formally appointed, or previously? 

Q. From 1878, I think. A. The first is my argument before Sec¬ 
retary Schurz, Feb. 16th, 1878. 

(The witness here presented a printed paper which was later offered 
in evidence on Indian of the complainant and marked by the Ex¬ 
aminer Exhibit #21.) 

Copy of finding of Commissioner Havt to Secretary Schurz, dated 
May 23rd. 1878. 

(). That was the original copy furnished you by the Secretary 
in response to your argument. A. Yes sir. 
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(Paper last referred to wa.- later uttered in evidence on be- 

121 half of the complainant and marked by the Examiner Exhibit 

# 22 .) 

Copy of printed instructions dated Oct. 4th, 1890, by the Com¬ 
missioner of Indian Affairs and Secretary of the Interior to the 
Mahone Commission, to remove the Indians from their reserva¬ 
tion. 

Q. That is the instructions to the Mahone Commission? A. 
Yes sir. 

Q. Did you appear before the Mahone Commission? A. I did. 
Q. Did you file any printed argument? A. I submitted that 
original paper there to them. I wanted to know the status of the 
ease further than they had here, and I gave them that paper there. 
Preamble and resolutions passed bv the Turtle Mountain Indians 
formerly appointing me as their attorney Jan. 7th, 1891. I served 
that copy as I was instructed to do by mailing a copy to the parties 
named in the last paragraph on page 4. Among those to whom 
it was sent who have acknowledged receipt of th« preambles and 
resolutions appointing me their attorney to prosecute this claim are, 
first, the letter from Secretary John \Y. Noble dated Jan. 31st, 1891, 
to John B. Bottineau. Esquire, attorney for the Chippewa Indians. 

Q. Is that the original letter (handing witness a paper)? A. 
(After examining same.) That is the original letter, and this is the 
envelope which contained this acknowledgment of receipt, on the 
hack of which I made a memorandum of the other ac- 

122 knowledgments. which I sent to my kin-folks, the Turtle 
Mountain Indians. I have only the memorandum of that. 

Q. You have not the original of that? A. No sir; only the mem¬ 
orandum of it. 


(Printed instructions dated Oct. 411», 1890. afterwards introduced 
in evidence on behalf of complainant, and marked by the Ex¬ 
aminer Exhibit #23.) 

(Preamble and resolutions just referred to by witness dated Jan. 
7th. 1891. afterwards introduced in evidence on behalf of the com¬ 
plainant and marked by the Examiner Exhibit #24.) 

Mr. Fay: I now offer in evidence the letter of Secretary Noble 
especially. 

Mr. Pitman: 1 have no objection to that, but I do object to the 
memorandum. 

(Letter from Secretary Noble, dated Jan. 31, 1891, and envelope 
containing same offered in evidence and marked bv the Examiner 
Exhibit #25.) 

Mr. Fay: Here are the other two acknowledgments that are re¬ 
ferred to on the memorandum. I offer these in evidence, one dated 
Jan. 29, 1891, from the Chief Clerk of the Interior Department; 


and the other dated Jan. 29. 1891. from Asst. Secretary Pruden to 
the President of the United States. 

(The same are here offered in evidence and marked by the Ex¬ 
aminer Exhibit #20 and Exhibit #27, respectively and hereto 
attached.) 
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Q. Is this a copy of your application to the Secretary under 

123 which the report of the Mahone Commission was forwarded 
to you? (Handing witness a paper.) A. (After examining 

same.) Yes sir. 

Mr. Fay: I offer that in evidence. 

Mr. Putman: I object to its introduction as incompetent and 
immaterial. 

(The same is introduced in evidence on behalf of complainant, 
marked by the Examiner Exhibit #28 and hereto attached.) 

Witness: The paper there is mv application for the report of the 
Mahone Commission, and it was referred to the Commissioner, and 
the finding of the Commissioner- 

(). This is the answer to that application, is it, (handing witness 
a paper)? A. (After examining same.) Yes. 

Q. It is an original paper? A. It is the original paper furnished 
me by the Secretary and the Commissioner of Indian Affairs, dated 
Sept. 21, 1891. 

(The same was later offered in evidence on behalf of complainant 
and marked by the Examiner Exhibit #29 and attached hereto.) 

In July, 1892 I argued the ease before Secretary Noble upon a 
printed brief. 

(). Is that the printed brief (Handing witness a printed paper). 
A. (After examining same.) Yes sir. 

(Printed brief just referred to offered in evidence on behalf of 
complainant, marked by the Examiner Exhibit #30 and hereto 
attached.) 

124 Q. That brief was just before the appointment of the Mc- 
Cumber Commission, was it not? A. Yes sir. 

Q. After that argument did Secretary Noble appoint the Mc- 
Cumber Commission? A. After that argument there was a bill 
that passed in the spring attached to the Indian appropriation bill, 
and it was to appoint another Commission against which I protested 
because the matter was pending before the Secretary of the In¬ 
terior upon that brief and because the Commission that would be 
appointed could not do.any better than the Mahone Commission, 
and therefore after consulting with Secretary Noble he agreed with 
me and refused to appoint the commission, and he left upon his 
vacation that summer and I went home to Minneapolis and visited 
my folks at Laporte. Immediately after the Secretary had gone 
Mr. Ilansborough pressed for the McCumber Commission and got 
the Asst. Secretary, I do not remember who he was—however I got 
a telegram that Mr. Ilansborough had prevailed upon the Asst. Com¬ 
missioner who appointed this McCumber Commission. 

Q. Did you appear before the McCumber Commission? A. I ap¬ 
pealed before the McCumber Commission. 

Q,. Out in the Turtle Mountain country? A. Yes sir. 

Q. Now after that McCumber Commission made their report and 
reported a treaty, did you appear before the Secretary of the In¬ 
terior and file any printed brief? A. Yes sir. 
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125 Q. Have you got it there? A. I filed a typewritten brief 
to which this printed brief was made a part and annexed to. 
It will be here in a few minutes. 

Q. That was about January, 1893? A. I think in January 1893. 

Q. Now in the 53rd Congress did you appear before any com¬ 
mittee, Mr. ITolman of Indiana? A. Yes sir; 1 did, and Mr. Hol¬ 
man of Indiana was Chairman of the Committee. 

Q. It was the committee on Indian Affairs? A. The Committee 
on Indian Affairs of the House. 1 told them that there was an al¬ 
leged treaty unauthorized by the Tribe, but I wanted our proceed¬ 
ings in that council all printed for its consideration. This is the 
paper hook (handing counsel a pamphlet). 

Q. This document # 1 is all embodied in Exhibit “E,” is it not? 
A. No sir; not all of it. 

Mr. Fay: I will file that. 

( Document referred to offered in evidence and marked by the 
Examiner Exhibit #31 and hereto attached). 


Q. And did you pursue this same matter in the 54th Congress? 
A. Yes sir. 

Q. Who was Chairman of the House Committee on Indian Af¬ 
fairs then? A. Mr. Sherman, followed Mr. Holman. 

Q. Did you submit all these papers to the Committee? A. 
126 Yes sir. I want to explain that this document # 1 was 
jointed with the accompanying j)aj>ers. The treaty is in this 
document. 

(). Now, referring to this Exhibit “E” when did you |>repare that, 
and what did you do in relation to it after you had ]>repared it? A. 
The Congress adjourned on me. This was jjrinted in pursuance to 
my argument Indore the Senate Committee marked on page 4 to 
l«ige 7, inclusive, and with the accompanying j>a|>ers j>resented in 
the Senate by Mr. Kyle for me and ordered printed as Senate Docu¬ 
ment # 44. 56th Congress, first session, and he ordered for me 300 
extra copies and 1 got 200 more, and mv daughter, Mrs. Baldwin, 
managed to get a couple of hundred more. 1 had altogether nearly 
000 copies, and in order to have it more attractive I got the picture 
of my chief and premier and three of his leading councilmen and 
mvself as the solicitor, had it annotated with red ink and under¬ 


scored in order to emphasize my case. This copy I can say I mailed 
to 90S of the Senator* and Congressmen at their j»laccs of residence 
and to the various Indian missionaries and the Board of Indian 


Commissioners and various officers of the different departments of 
the government who I thought might he familiar with our case and 
kept a copy that is checked off on my hooks, my list, to whom these 
documents were mailed. The documents were mailed frank. I 


had some franks from Mr. Curtis, some from Mr. McCumher, Mr. 


Nelson. Senator Davis, I think, and they were all franked, and I 
had also printed a circular letter with the pictures on. Here is a 
copy of a letter dated March 5th, 1898, to Mr. Willis Vande- 
127 vanter. Asst. Attorney General, to intercede in our case that 
was pending before the Secretary. 
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Q. Is that other letter the letter of transmittal? A. No, this is 
in the same tone, and 1 have tilled in the names of the |>ersons to 
whom it was addressed, Senators, Congressmen, or whatever jiosition 
ho occupied. 

Q. Did you send a copy of that to Mr. O’Grady? A. I did. 
Those were mailed in a separate envelope postage prepaid. 

(letters last referred to offered in evidence on behalf of complain¬ 
ant, marked by the Examiner Exhibit # 32 and Exhibit # 33 re¬ 
spectively, and attached hereto.) 

Here is a Congressional Directory of the 56th Congress in which 
1 have checked off the names to whom the Senate document wai 
mailed to the addresses given therein, and also another list of names 
to whom those papers were mailed. The names checked off in there 
are the persons to whom they were mailed. 

(Congressional Directory just referred to offered in evidence, 
marked bv the Examiner Exhibit # 34 and hereto attached.) 

Here is a list of names of persons to whom I also mailed the 
papers, dated Dec. 9th, 1900. 

(The paper last referred to offered in evidence on behalf of com¬ 
plainant, marked by Examiner Exhibit # 35, and hereto attached.) 

<4. Have you a copy of joint resolution # 317, 56th Congress, 
Second Session? A. I have. 

12S (J. House Joint Resolution was the matter that had been 

last pending before Congress before the contract of March 
Oth with Mr. O’Grady? A. Yes sir. 

(). You had been talking with Mr. O’Grady before the introduc¬ 
tion of that joint resolution? A. Yes sir. 

(). Was that the proposed course that you and Mr. O’Grady were 
to pursue with respect to the prosecution of this claim for the nn- 
ceded lands? A. That was the understanding of the prosecution of 
tho case. 


(Resolution referred to later offered in evidence on behalf of 
complainant, marked Exhibit # 36, and hereto attached.) 

( 4 . Had similar resolutions been (lending before? A. Not like 
this. The other resolutions were to refer for a finding of the court 
only. This resolution is for the purpose of giving the court juris¬ 
diction for final adjudication. 

Q. That was for the purpose of giving a larger amount of money 
than reported by the McCumber Commission. 

Mr. Putman: Objected to as leading. 


A. Yes sir. I would like to explain that. Mr. O’Grady and Mr: 
Finn saw that my contract had been fixed at seven ]>er cent, and 
we had an idea as soon as we could get into court under these reso- 
lutions—there was something of that kind—that the court would 
easily grant us the ten per cent. My first contract was ten 
129 per cent and supplemented by seven per cent. 

Q. In your talks with Mr. O’Grady prior to the formal 
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execution of the contract of March 0th, what representations if any, 
did you make with respect to his ability to get your contract ap¬ 
proved by the Secretary? A. That he was a lawyer and that he 
could devote the time to this business and get us just what I was 
pursuing, to get us some reasonable amount comparable to what the 
Government had been paying for other lands. 

Q. That is not the question I asked you. I asked you what rep¬ 
resentations. if any. did he make to you prior to the execution of 
the contract of March (>th as to his ability to get your contract ap¬ 
proved by the Secretary of the Interior? A. It was to prosecute 
this case as indicated in those resolutions, in line with that. Of 
course the resolution was not drawn at that time. 

Q. Now listen to the question, you have not answered it yet. 


(Question repeated to witness.) 

A. He said he did not apprehend any trouble in getting it ap¬ 
proved. 

Mr. Fay: These various papers and briefs that have been men¬ 
tioned by the witness I now offer for the purpose of showing the 
labor that he performed, and for that purpose only. 

Mr. Pitman: The same are objected to as incompetent and not 
material to any issue in this case, and as serving no other purpose 
than to burden the record with immaterial matter. 


130 Cross-examination. 

Bv Mr. Putman: 

Q. You sav vou are a member of the Turtle Mountain Band of 
Chippewa Indians? A. Yes sir. 

Q. You are a beneficiary then of the appropriation that was made? 
A. Yes sir. 

Q. Have you secured your portion of that appropriation? A. No 
sir. 

Q. Are you enrolled in the Interior Department as a member of 
the Rand? A. I was years ago, and assume I am yet. I have not 
looked at their amended rolls. 

Q. At the time of the report of the MeCumher Commission about 
which you have testified, were you enrolled as a member of the 
Tribe? A. I believe I was. 

Q. Did you ever see the list returned hv the MeCumher Commis¬ 
sion? A. I did. 

Q. Is vour name among them? A. No, not in his list. There 
are about five hundred of them that were not mentioned. 

Q. You have submitted here what you call preambles and 

131 resolutions of Jan. 7th. 1391, to which there purports to he 
signed a list of Indians. Is vour name among them? A. 

Those who signed it? 

Q. Yes. A. I signed it as one of the parties. 

Q. You signed it as attorney. But did you sign it as an Indian? 
A. No sir. 

Q. Does the name of Bottineau appear in either one of these lists, 
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you or any other Bottineau? A. T do not know that it does. I never 
took particular notice of it. 

Q. There were factions in the Band about that time were there 
not? Was there not a faction known as the Canadian faction? A. 
No sir; not among us. We know there were a few but the agent 
clai ms there were many. All those who did not harmonize with 
these proceedings and dared to find fault with them, they bounced 
without any further hearing. 

Q. That was the agent who did that? A. Yes sir. 

Q And you belonged to the Canadian faction, did you not? A. I 
belonged to the American faction. There is none of our family that 
belonged to the other side. 


Q. You were born in Canada were you not? A. Yes sir; I was 
l>orn on the other side of the line. 

Q. To which faction did Chief Little Shell belong? A. He was 
the American Chief of that tribe. 

132 Q. And is now, is he not? A. No, he is dead, but the heir 
apparent is there. 

Q. 5\ as Little Shell the Chief at the time of the McCumber 
report? A. Yes sir. 


Q. What position did Kakanewash hold at that time? A. Kaka- 
newash was the son of the premier Bed Thunder. lie was a young 
man and had no voice in the council, and I believe was installed in 
the agent’s committee of sixteen in which he introduced a commis¬ 
sion, and that created a faction of them. 

Q. And the faction of Kakanewash prevailed, and at the time of 
the appropriation in March 1905 was put in control of the Tribe, was 
. t say. It h l n k you will find that Kakanewash 

followed his father’s foot tracks. He was induced to participate in 
that committee which they designated among the tribe as La Petite 
Committee, and the Petite Committee, or the Agents Committee as we 
call them were rationed; they were maintained. The others were 
not. 


Q. You testified in your direct examination that von have ex- 
pended in the prosecution of this claim about twenty-five thousand 
dollars, did you not? A. Yes sir. 

Q. Have you any hooks of accounts showing the items of vour 
expenditures? A. Overwhelming. 

Q. Where are they? A. Part of them are at my home in 
133 Minneapolis and part of them I have here. I think I can 
find sufficient vouchers right here to show that I have put in 
more than twenty-five thousand dollars for the maintenance of this 
case, including my expenses back and forth. I made several trips 
up there. None of them cost me less than five or six hundred 
dollars. 

Q. Do you know how much you spent for other purposes during 
the period that you spent this twenty-five thousand dollars? A. I 
had no occasion to spend money for any other purpose. T would not 

see my kin-folks there while we were discussing that sort of thing_ 

they would come over to my place, but what I would give them their 
dinner. 


5—2018a 
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Q. Tlii^ twenty-five thousand dollars is just your living expenses 
and the money you spent for all purposes during the time you were 
prosecuting this suit? A. Acs sir; more than twenty-five thousand 
dollars. 1 can say l spent about fifty thousand dollars of property in 
order to get this claim through. 

Q. Have you ever met the defendant, Maddux? A. Oh yes. 

Q. When did you first meet Mr. Maddux? A. I met Mr. Maddux 
not long after that contract was executed. 

Q. You mean not long after the delegation met Mr. Maddux and 
Mr. O’Grady here in Washington and executed that contract? A. 

Yes sir. 


134 Q. Where did you meet him? A. Here in Washington. 

(J. Was the delegation here >till at that time? A. No. 
The delegation had gone when 1 saw Mr. Maddux. 1 did not see Mr. 
Maddux on the trip when he came over and executed the contract, 
hut on a subsequent visit. 

Q. How did you come to meet him and what occurred when you 
met him? A. Nothing at all. 1 knew he was a party to it. Major 
Getchell would not let Mr. O'Grady participate in this case while he 
had spent so much in the matter, and In* told me about it. I le asked 
me. that is how 1 know. He asked me if they had given me a copy 
and I said “no, 1 don't concern myself about that; everything is mov¬ 


ing right.” 

Q. A"ou have not answered yet where and under what circum¬ 
stances you met Mr. Maddux. A. Mr. Maddux had been here. I 
wrote Mr. Maddux that I expected while he was over here he should 
have come and discu.ssed the case. He was up in Dakota and I wrote 
him. I got a letter from him stating he was sorry, hut he was short 
of time or something of that sort, and he would certainly find me 
when he came again. 


Mr. Putman: I object to the witness stating the contents of the 
letter and move to strike out his answer, and I ask him again to tell 
me when and where and under what circumstances he met Mr. 
Maddux. 


A. I met him here at Washington at the National Hotel, hut I 
cannot tell you when. He was hen*. They came here to meet Mr. 

O'Grady, and he told me at tin* time that he had wired to him 
135 and expected him that evening, and I can relate the circum¬ 
stances and everything connected with it. 

Q. 1 do not ask you to relate the circumstances. A on now say 
you met him at the National Hotel? A. Yes sir: at the National 
Hotel, but when and all that sort of thing I cannot tell you now. 

Q. Did you call on him or did he call on you? A. I called on 
him, hut I had received a letter from him- 

Mr. Putman: Unless the letter is produced I object to your stat¬ 
ing its contents. 

Witness: I will have it here. 

Q. That is the only time you ever saw Mr. Maddux? A. None of 
them were here. I was here alone in the field prosecuting this carte. 

Q. When did your acquaintance with Mr. O’Grady begin? A. I 
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believe it was in January, during the last session of the 56th Con¬ 
gress. 

Q. Through whom did you meet Mr. O’Grady? A. Through Mr. 
Finn. 

Q. You had known Mr. Finn quite a long time, had you not be¬ 
fore that? A. I knew of him, but I was not personally acquainted 
with him. 

Q. Mow long had you been personally acquainted with him when 
he introduced you to Mr. O’Gradv? A. Not very long. I think it 
must have been in the early pail of January. Yes, January, 1901, I 
believe in the fore part of January, 1901. 

136 Q. At the time you and Mr. O'Grady entered into the 
contract of March 6th, 1901, your contract with the Indians 

had been disapproved by the Secretary of the Interior, had it not? 
A. Yes sir; and denied. 

Q. You had submitted it to the Secretary for approval and he 
had disapproved it? A. It was still pending upon a motion for 
a review of the proceedings in connection with it for the waiving 
of that technical certificate of the agent? 

Q. But it had been disapproved, had it not? A. It had been 
before that, yes sir. 

Q. And you had made a motion to have that action reconsidered, 
and that motion was pending? A. Yes sir. 

Q. You have testified that the Department of the Interior had 
dealt with you as the attorney for the Turtle Mountain Band of 
Indians? A. I was so recognized all the time. 

Q. Have you any other recognition in writing of that than Secre¬ 
tary Noble’s letter of Jan. 31st, 1891, addressed to you as John B. 
Bottineau, attorney for the Chippewa Indians? A. I think all the 
communications that 1 have had responded as such and responded 
that I was the attorney, else they would not have listened to my 
pleas. 

(j. Have you any other ones than this letter? A. I could not say, 
except those I have found at hand there, but I was so notori- 

137 oils with all the members of the Department and Congress¬ 
men that 1 believe the matter was never questioned. 

Q. You were also known as a member of the tribe, were you not? 
A. Yes sir. 

Q, You have testified that you made arrangements for Mr. 
O’Grady and yourself to go to the Turtle Mountain Reservation in 
the fall, in October, 1 believe, 1901. What arrangements did you 
make? A. The arrangements that I made were for their quarters. 
Mr. Finn said he was coming with him and I had met with a priest 
up there who was then Father J. F. Malo 1 asked for their accomo¬ 
dation at the Mission School there where the Mahone and McCumber 
Commissions had stopped, and it was all arranged long before. We 
had intended to come long before October. 

Q. Had you received any reply from Father Malo saying they 
would he taken care of at the Mission? A. Yes sir. 

Q. Have you such reply with you? A. I have not got it at hand. 
Q. Is it not a fact that Father Malo was not on the reservation 



68 


CHARLES J. MADbl X ET AL. VS. JOHN B. BOTTINEAU. 


at that time? A. He was not on (ho reservation. When he left his 
Mission he had gone over to Bismarck and he wrote a long letter 
regarding the business I was prosecuting, relating to our affairs, 
and I think I have subsequent letters since. But Father Malo had 
left when we got there, but the Sisters knew all about the 

138 matter, because when we got there we all came in together, 
myself, Mr. O'Grady, and Mr. Finn, and 1 had a two seat 

wagon ami we drove there from Kolia, six or seven miles. It was 
dusk and I went straight to the Priest and 1 told the Priest then* 
that I had the gentlemen that 1 had asked quarters for over to the 
Sisters. He came right across and saw the Sisters and thev were 
installed there, Mr. Finn and Mr. O'Grady, while I went to another 
place and found Uncle Charlie was there, lie had been there and 
knew all about the time. It was sometime before we could get the 
convenience of Mr. O'Gradv and also the* Indians, about the time 
when we could meet the most of them. 

Q. It was at your request that the Sisters took Mr. Finn and Mr. 
0 Grady into the Mission School ami gave them quarters there? 
A. Yes sir. 

Q. Mr. O’Grady did not go with you all the way to the reserva¬ 
tion, did he? A. No; he joined us somewhere on the road here at 
Harrisburg or some other place, and at Minneapolis we joined there. 
Mr. Finn was with me. 

Q. Where did Mr. O'Grady join you? A. Somewhere along the 
road. At any rate we got into Minneapolis all together. 

Q. Did he join you this side or the other side of Chicago, or at 
Chicago? A. I cannot remember that, but we all met together at 
Minneapolis. 

Q. You had been drinking considerable on that trip before 

139 you joined Mr. O’Grady, had you not? A. I do not know 
that 1 drank more than I usually do here. I do not consider 

that I drink anv more than the ordinary man who uses stimulants 
for certain purposes. 

Q. Did you see anything at all of Mr. Finn on the trip out there? 
A. Yes sir ; I did. 

Q. Did you see anything of Mr. O'Grady after you had gotten into 
Minneapolis together? A. Yes. I met them. They were stopping 
at the West Hotel, and I went there and saw them. I saw them 
that next day and they left that evening, as they wanted to stop at 
Devil’s Lake to see the agent on their wav, and they instructed me 
to leave on the next train the next day so as to he on the same 
branch road. There is only a train on that branch road every other 
day, so that we could meet at Kolia. 

Q. Did you continue drinking until you got to Kolia? 

Mr. Fay: The question is objected to as not cross-examination 
and not competent. 

A. I did not. 

Q You were not under the influence of whiskey when von got to 
Rolla? 

Mr. Fay: Same objection. 
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A. No sir; nor at any other time. 

Q. You say you got the conveyance to carry Mr. O’Grady? A. 
Yes sir; and paid for it, and I have the vouchers too. 

140 Q. When you got to the reservation and to the Mission did 
you hear the Sisters refuse to take any of the party in because 

you had come on the reservation with whiskey, or for having been 
drinking? A. No sir. 

Q. Did you go into the Mission yourself? A. I did. I went over 
there and the priest was with me. They stayed in the wagon and 
I went with the Priest and T was there the next morning. 

Q. The next morning was the only time you were in the Mission 
house while you were there? A. Inside the house, yes. It was get¬ 
ting late. We went in there. I made the introduction and the priest 
made the introduction to the Sisters. 

Q. How long after you got there before the council met? A. We 
got there in the evening and the councilmen came over and saw 
us, primary business, in order to find out where we were going to 
have the grand couneil. They knew all about it, and when they 
had that council I told them 1 was going to submit the whole busi¬ 
ness to the council. That very same morning before there was any 
council called—of course they were all there—there must have been 
about when we got there between 200 and 300. I know where I 
was stopping there was quite a large room about twenty feet square. 

Q. I insist on the witness answering my question. How long 
after von and Mr. O’Gradv got there before the council met? A. It 
was that noon I guess. 

141 Q. At noon of the next day? A. Noon of the next day. 

Q. Did you attend the council yourself? A. Not that 

council. T had made my report already. 

Q. 1 repeat the question, did you attend the council yourself? A. 
1 attended the first council. Not the council that Mr. O’Gradv called 
for the purpose of making the arrangements. I did not attend that. 

Q. When did the council meet that you did attend? A. In the 
morning, sometime before ten o’clock, early in the morning, or about 
ten o’clock. They immediately followed and went over and got the 
other council. They did not want to appear at that council before 

they had thoroughlv understood from me. 

Q. How many were at the council that you attended? A. I could 
not tell you how many. All the principal men, over one hundred. 

Q. Was Kakanewash there? A. I could not tell you whether he 
was there. There were some members of that committee but I 


think- 

Q. Can you give the name of anybody who was there? A. I 
can tell von now who was there. I remember now that Kakanewash 
was there, and the committee which came over here was there, and 
Sassaine Poitras, one of the leading councilmen, Charles was there, 
.,„d the Chief of Indian Police was there, my cousin Mountril and 
mv other cousin. Peter Grant. Chief of Police; Davis was there. 

\11 those that attended the council; very few that did not attend. 
\. great many who attended that council did not attend the 
O’Gradv council. If you want me to explain I will explain 


fully. 
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Q. I do not ask you for an explanation. Your attorney may ask 
you that. A. Whenever you want I will explain it. 

Q. Where was that council held? A. Outside and inside the 
house where we stopped at Mr. LaPorts. 

Q. Who presided over that council? A. We do not council that 
way—Indians do not. 

Q. Was the Indian Agent there? A. No; that was a council of 
the Indians that 1 am talking about. 

Q. Why did you not go to the regular council that was held at 
noon? A. Because Mr. O'Grady and Mr. Finn—Mr Finn took 
particular trouble to come over and ask that I should not because 
it might look as if it was done to influence Mr. O'Grady, and he 
wanted free access with them. That is the only reason why, and 
I told Uncle Charlie, and 1 thought he had better keep away too. 

I do not know’ that he was with the council all the time. I do not 
know whether he attended that O'Grady council. 

Q. All of your particular faction of the tribe stayed away, did they 
not? A. I will tell you. That committee was the council to whom 
I made my report. There was no faction. That is, at times it be¬ 
came a faction, but not at that time. 

Q. You heard that Mr. O'Grady failed to make a con- 

143 tract with these Indians, did you not? A. Yes sir, and I 
was verv sorrv. 

V t. 

Q. Go back a little. When your contract of March 6th, 1001. 
was made with Mr. O’Grady, it provided only for the prosecution of 
the claim under your contract with the Indians when it should l>e 
approved by the Secretary of the Interior, did it not? Tt did not 
make any provision for making a new contract with the Indians? 

Mr. Fay: The question objected to. The contract speaks for 
itself. 

A. I must state that it did. The assignment is the contract. The 
assignment and the contract are both the same; they are the same 
transaction. Each time it was executed, and when it was executed 
it was also the two together so that it provides to prosecute the claim 
and to get a new contract if necessary. 

Q. It did become necessary to get a new contract, did it not? A. 
Not under the resolution. 

Q. I mean as a fact it did become necessary to get a new contract, 
and vou and Mr. O'dradv went there in October, 100i, for that 
purpose. A. Yes sir; I had agreed to that. 

Q. You learned then that the council refused to give Mr. O’Grady 
a new contract did you not? A. Yes sir. 

Q. Did you see Mr. O'Gradv after the council had taken that 
action? A. I saw him but did not discuss the matter with 

144 him. 

Q. Did you speak to him at all? A. I do not remember.* 
I spoke to Mr. Finn and lie immediately reported. 

Q. How' long did you stay on the reservation after Mr. O’Gradv 
left? A. We came out that day. I think, to go to the other end of 
the reservation, St. Johns, and I think I stayed there about three 
weeks. 
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Q. On the reservation? A. Ye* sir; on the reservation; in and 


out. 

Q. Is St. Johns on the reservation? A. No sir; it is at the other 
end, the east end. 

Q, Where did you stay those three weeks on the reservation? A. 

I stopped both at Holla and at St. Johns at the hotel. There is no 
hotel over there on the reservation. 

Q. When did you next see Mr. O’Grady after that council and 
after he left the reservation? A. I could not tell you. I don’t 
know how long it was after February next year. I remained at Min¬ 
neapolis to see whether they were forwarding these petitions that I 
had circulated. I was in correspondence there l believe until some¬ 
time in February when I came back to Washington here. Possibly 
it was February. I did not see Mr. O’Grady then. I saw Mr. Finn 
then. I do not know when I saw Mr. O’Grady after that. 

Q. Is it not a fact that you never saw Mr. O’Grady after he left 

the reservation in October, 1001, until after the appropria- 
14o tion was made in March, 1905. When I say “See him’ I 

mean see him to talk with him. A. That is possible. I can¬ 

not recollect the time 1 saw him to talk with him before that. 

0 V (Ml heard of it at the time when the Interior Department au¬ 
thorized another council in January, 1902, did you not? A. I heard 
of it. 

Q. W here were you? A. You mean the second trip? 

Q. Yes; vou knew about it. A. I bad l>oen advised that the In¬ 
dians bad signed and were considering the matter, and the instruc¬ 
tions were to send those petitions, after being properly signed, in 
charge of the person who was in charge there, the sub-agent, and I 
believe from >onic source there were over three hundred that had 


signed and were considering the matter who were willing to give me 
the appointment. That is all the information I have got so tar as 
that matter is concerned. Mr. 1* inn told me about the matter after 
I returned. Then the delegation came in. 1 here was no necessity 
for me to go the next trip. 

Q. W as your Glide Charles Bottineau on the reservation at the 
time of this second council in Januarv. 1902? A. No sir. 

Q. Did you have any relatives or near friends on the reservation 
at that time? A. Yes sir. 

Q. Anybody particularly representing your interests? A. 


140 Yes sir. 

Q. Who was it? A. My God father, Sassaine Poitras and 
the Belgards and others too numerous to mention, prominent men. 

Q. In March, 1902, when the delegation headed by Kakanewash 
came hen* you say they came to see you frequently? A. Yes sir. 

Q. They did not come to see you however, until after they had 
made the contract with Mr. O’Grady, did they? A. Yes sir; they 
did before that. I saw them at their place where they were boarding. 

Q. You went to see them then? A. I met them there and they 
said they were coming over. There was no occasion to. I was still 
recommending and the matter was getting along very slick and they 


came over to execute that contract. 
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Q. And vou recommended at that time that they make that eon- 
tract? A. Sure, certainly. 

Q. But you did not have any communication with Mr. O’Grady 
although he was in town at that time? A. No sir, I did not. T 
knew he was getting that contract executed. The agent told me all 
al>out it Major Getehell. 

Q. In your direct examination on page 30 you say that from the 
date of the contract of the 7th of March, 1902, until its ap- 

147 proval bv the Secretary, in February, 1903, you were in con¬ 
stant communication with Mr. Finn and Mr. O’Gradv in re- 

t 

gard to getting it approved. That is a mistake is it not? A. That 
is from March 7th. 1902. until February 12th, 1903, that 1 was in 
constant communication with Mr. Finn you say. 

Q. Yes sir, and Mr. O’Oradv in regard to getting the contract ap¬ 
proved by the Secretary. A. That is not a mistake. 1 say yes, I 
was in constant communication with Mr. Finn and Mr. O’Grady, I 
believe. I do not believe Mr. O'Grady was present. 

Q. Then it is a mistake as to Sir. O’Grady? A. As to Mr. 
O’Grady possibly, because the business was done through Mr. Finn. 
I had gone over to the Secretary and 1 wanted to take Senator Kyle 
with me. and submitted that to Mr. Finn. 

Mr. Putman: 1 move to strike the answer out as not l>eing re¬ 
sponsive to the question. 

Q. And on page 31. near the top of the page, you say during that 
period you wore working in harmony with Mr. O’Gradv? A. So 
far a* I know I wa- working in the interest of the prosecution of 
that claim all the time. 

Q. But vou had no communication with Mr. O’Gradv either hv 

word of mouth or hv letter? A. Not with Mr. O’Gradv. I do not 

• • 

know about the letter-, there may have been some letters. I wanted 
to see him bad and so did the delegation. After the contract was 
signed that would have been the last until the day of dis- 

148 tribution came. 

Q. Did tlii.- working in harmony, as you have explained 
it, continue until the appropriation was made? A. I was the only 
one who did the work. 

Q. Did you not work to defeat the appropriation? A. To defeat 
the appropriation? 

Q. Yes. A. Not the appropriation, hut the ten cent treaty I did. 
Q. You worked to defeat the settlement that Mr. O’Gradv had 
secured did vou not? A. 1 did not defeat anv treaty that Mr. 
O’Grady had secured. Through mv work that thing had been sprung 

on me twelve vears Indore. 1 could have had mv seventv thousand 

• • • 

dollars and my commission any time 1 quit the field. 

Q. Did you not employ Dudley & Miehener to defeat the settle¬ 
ment which was finally made? A. 1 employed Dudley A Miehener 
to make those amendments. Here is the book. It was the hardest 
thing to kill. I killed it two or three times during those twelve 
years. 

Q. I am not asking for any documents. Your own counsel will 
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be able to introduce any documents you have. I ask you simply 
to answer my question. A. I have answered it I guess. I did not 
employ Mr. Michener or Mr. Dudley to defeat any settlement that 
Mr. O’Grady did make, lie never made any. 

(). Did you not employ them to defeat the settlement that 

149 was made, whether Mr. O’Grady made it or not? A. The 
settlement that was made? 

0. Yes. A. There never was'any settlement made. 

0- There was an appropriation made for the Indians, was there 
not? A. Yes sir. 

(l And their status was defined by the statute making the appro¬ 
priation? A. It was. 

Q. Did you not try to defeat the passage of that provision in the 
Statute? A. Not the million dollars. A bird in the hand Is worth 
two in the busn. They were too hungry. It was not enough. We 
wanted live or six million. 

(J. Did you not testify that the million dollars had been offered 
to you frequently before bv Congress? A. A es sir. 

Q. Ami you would not take it then? A. sir. 

Q. Is it not a fact-A. I would take it on account. 

(J. Is it not a fact that when the appropriation of March, 1905, 
was made, which was the final settlement of this matter, that you 
were in tin* *ame state of mind and preferred then that the whole 
appropriation fail rather than that your amendments should be left 
out? A. No sir, not that way. 

Q. Did you not so instruct Dudley & Michener? A. No sir. Do 
you want to know how 1 instructed them? If there was no 

150 possible way I wanted to have that referenda made in it and 
the amendment to give us an allotment if we could not do 

any better. We would have that allotment and a home for each man 
and child. There were two amendments to be put in. 1 hat is what 
Mr. Dudlev and Mr. Michener were employed for. 

JOHN B. BOTTINEAU. 


Sworn to and subscribed before me this 20th day of .Tune, A. D. 


1900. 


ROIVT L. MILLER, 

Examiner. 


The witness desires to make the following changes: 

To Q. 12 I\ 4 add “hut in 1873 I had represented the case before 

several U. S. Agents.” 

To (J. 17 I’. 5 “My answer should be No Sir 1 Misunderstood the 
question. 

To Q. 20 P. 0 add the words “in printed form” and “made by 

Commissioner I layt. 

To (J. 2N I*. 0 add “and submitted.” 

To Q. 37 P. 7 should be 1890. 

To (J. 48 P. 91 wish to explain by adding that Commissioner Ma- 
hone said that he had orders to remove us to some other Reserva¬ 
tion. 

To Q. 49 P. 9 add “January 7th, 1891.” 
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To Q. r>1 P. 0 add “l was also lu»ro in August, 1 <S01." 

To Q. 53 P. 10 add “except brief in July, 1802.” 

To Q. 103 P. 18 add tlu* words “help him.” 

JOHN B. BOTTINEAU. 

151 Charles Bottineau, a witness produeed by and on behalf 
of tlie (‘omplainant.being first duly sworn,through Mrs. Marie 

L. Baldwin, interpreter, was examined and testified as follows: 

Mr. Fay: 1 ask that Mrs. Baldwin be sworn as interpreter. 

Mrs. Marie L. Baldwin was then dulv sworn to eorreetly inter- 
pret the answers of the witness. 

Mr. Putman: I would like to ask Mrs. Baldwin a few questions. 

Q. You are the daughter of the complainant in this ease, and 
you are the same person who testified in this case a short time ago, 
are you not? A. Yes sir. 

Q. What is your familiar-tv with the French language? A. We 
always did speak French in the family when my mother was living, 
and my father spoke French and speaks French almost entirely 
now. 

Mr. Fay: Now Mrs. Baldwin von interpret the questions as I ask 
them, and repeat the witness’s answer. 

Whereupon the examination of Charles Bottineau was pro¬ 
ceeded with (through the interpreter) as follows: 

Bv Mr. Fay: 

Q. Mr. Bottineau, state your age, where you were born and where 
you have resided. A. Eighty years the 15th of July this year; Grand 
Forks, Dakota; at the Mountains, Walhalla, Turtle Moun¬ 
tains. 

152 Q. Are you a men liter of the Turtle Mountain tribe of 
Indians? A. I am a member of the tribe and councilman. 

Q. For how many years have you been a councilman or member 
of the council of that tribe? 

The Witness: About 50 years. 

Mr. Putman : It appearing from the answer of the witness in Eng¬ 
lish that he understands the English language, I object to the use 
of an interpreter. 

Q. How much English do you understand? A. I do not under¬ 
stand a great many words of it. I understand enough sometimes, 
but sometimes I get mixed up in what I say. That is the difference. 
I know something of English, but 1 understand French better. 

Q. IIow long have you known John B. Bottineau? A. I know 
when he was born. 

Q. As a member of the council of the Turtle Mountain Band did 
you ever have anything to do with the employment of John B. 
Bottineau as an attorney for tin* tribe? A. Certainly. I was a mem¬ 
ber of the council and helped to employ Mr. Bottineau as counsel¬ 
lor. 

Q. What do you know about John B. Bottineau rendering senices 
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ns counsel ami attorney for the Turtle Mountain Band? A. The 
Indians hedged me to employ Mr. John Bottineau as counsel, and 
I knew he was a lawyer and was capable of looking after their case 
and I helped to employ him. 

Q. For how many years has John Bottineau been so em- 
1 53 ployed? A. 13 or 14 years since they employed him for¬ 

mally the last time hut before that he had had business for 

9 ' 

the Indians for many years. 

•/ • j 

Q. W ere you ever a delegate to Washington from the tribe? A. 
Seven times. The Indians did not come here without consulting 
me and I brought them down here seven times. 

Q. When the delegation was here what if anything did John 
Bottineau do towards aiding or counselling them as their attorney? 
A. It was upon following the counsel of John Bottineau that I 
brought the delegates here. T got the tickets for the transportation 
at their homes and brought them down here following the counsel 
of Mr. Bottineau. 

Q. When they were here did Mr. John Bottineau aid and advise 
them about their business? A. Certainly. They had the greatest 
confidence in him on account of his counsel. He was sworn before 
a judge of the United States. 

Q. Do you remember when Mr. O’Grady came out to the reserva¬ 
tion? A. I was there before Mr. O’Gradv got there. 

Q. Had John Bottineau advised you before Mr. O’Grady got there 
in regard to making a contract with Mr. O’Grady? A. T received 
a letter saying-then* was a great personage coming up there to take 
the part of the Indians (savages). 

154 Q. At the request of John Bottineau did you make any 
effort to induce the members of the tribe to make a contract 

with Mr. O’Grady? A. Yes. The next day they had a meeting of 
their own. The Indians did not understand what the object of the 
visit was and I explained to them the object of the visit and they 
discussed the matter, and they concluded that a great personage 
like Mr. O’Grady could do much to further their interests in help¬ 
ing Mr. John B< >ttineau to get through with this business. 

Q. Did you use vour influence with the members of your tribe 
to get the contract for Mr. O’Gradv? A. I did not force them. I 
explained to them and wanted to see what they would do of their own 
accord. 

Q. Did you advise the contract? A. T did not try to force them 
because T thought it would defeat the object they were there for. I 
wanted them to do it of their own accord. 

Q. Was it your advice that they make the contract? A. It was 
my advice, hut T did not want to force it. 

Q. "Were you present at the council? A. Of course T was there 
all the time. 

Q. Did you do all you could to get the consent made? A. Of 
course, and T would do it now. 

Q. During the time that Mr. John Rottineau was acting for the 
Indians as their attorney, were they satisfied with what he 

155 was doing for them? A. Of course. ITe was the best man 
that thev could have. All Turtle Mountain knows that. 
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Q. How did Mr. John Bottineau behave when he was out there 
this time with Mr. O’Grady? What was his eonduet good or bad? 
A. He was all right. the same as von see him now. 

Q. You saw him every duv when he was out there did you not? 

A. Where? 

Q. On the Turtle Mountain. A. He was there with me all the 
time except to sleep with me. There were two beds in tbe room. 

Q. You were here in Washington were you not when the delega¬ 
tion came here that made the contract? A. Y<*s sir; 1 was in Wash¬ 
ington. 

Q. Did you see them? A. I saw them afterwards. lie came down 
to see me. I knew they were coining. 

Q. Were they on good terms with Mr. John Bottineau? A. Oh, 
of course. They came down to see their own lawyer. 

Q. Did they come more than once to their place there? A. Acs 
sir. Sassaine Poitras was one of my best friends. 

Cross-examination : 

Mr. Pitman: I will ask the witness my questions in English, 
as he seems to be able to answer them in English. 

156 By Mr. Pitman: 

Q. Mr. Bottineau, you do not live on the reservation, do you? A. 
No sir. 

Q. Where do yon live? A. I live at Walhalla. .1 used to keep 
store at Walhalla. 

Q. How far is that from the Turtle Mountain Agency? A. About 
95 miles straight. 

Q. How many days had you been on the reservation before John 

B. Bottineau and Mr. O’Grady got there? A. Two or three days. 

(J. At whose house did you stop when you went there? A. 

Dufour’s house, near the agency. 

Q. Was it on the reservation or off the reservation? A. On the 
reservation not more than a quarter of a mile. 

Q. When John B. Bottineau came there he came to the same 
house at which you were, did he not? A. The same house. 

Q. And you say the next day after he got there the council was 
held? A. No sir; the next day after the next day. 

Q. Now when that council was held John B. Bottineau did not 
go to it. did he? I mean the council held after Mr. O’Grady got 
there. A. John B. Bottineau said he was afraid lie might die or 
something of that kind, and he wanted Mr. O’Gradv to 

157 have a contract. 

Q. Where was that council held? A. In the Catholic 

Church. 

Q. Was John B. Bottineau at that council in the Catholic Church? 
A. Certainly, la- was there all the time. 

Q. Were you there? A. Yes I was there. 

Q. How many speeches did you make at that council? A Well, 
bv God. I keep that to myself. 

Q. Did you and John B. Bottineau go to that council together? 
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A. No, I went by myself. John Bottineau was at the advance conn- 
cil. I do not know whether he was at the O’Grady conned or not. 

Q. You were at the O’Grady council, were you not? A. Yes sir; 
I was there all the time. 

Q. And you sat on a hack seat, did you not at the council? A. 
I was present and chief councilman. The President came tirst and 
I came next. 

Q. Did you make a speech at that council? A. The principal 
ones came to me before the council and I told them there what to do. 

Redirect examination. 

« 

Rv Mr. Ralston: 

Q. Why did not the Indians accept the contract the first 
158 time? 

Mr. Putman: Question objected to as calling for a conclusion. 

A. Because they did not understand it, and because they had fear 
of Mr. O’Gradv. 

Q. Is the reason they sent the delegation to Washington because 

they did not have confidence in Mr. O’Gradv? 

» •/ 

Mr. Putman: Objected to as asking for a conclusion. 


A. I do not know. 


CHARLES BOTTINEAU, 
By R. L. MILLER, 

Examiner. 


Sworn to and subscribed before me this 26th day of June, A. D. 
1906. 


ROB’T L. MILLER, 

Examiner. 


Adjourned subject to notice. 


159 Exhibit No. 1. 

Department ok the Interior, C. F. L. 
Office of Indian Affairs, 
Washington, April 10, 1901. 

Refer in reply to the following: 

Land. 

17,990,1901. 

John B. Bottineau, Esq., Minneapolis, Minn. 

Sir: 1 transmit, herewith, for your information, a copy of a letter 
dated April 10, 1901, addressed by this Office to Hon. James M. E. 
O’Grady of Rochester, New York, relative to an assignment executed 
by you on February 6, 1901, whereby you attempt to convey to Mr. 
Grady, all of your interest in certain alleged contracts between the 
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Turtle Mountain band of Chippewa Indians and yourself, in tho 
matter of their land, etc. claim against the United States. 

Very respectfully, A. C. TONNER, 

Acting Com/missioner. 

E. B. F. 

F. 

160 Department ok the Interior, 

Office of Indian Affairs, 
Washington, April 10, 1901. 

Refer in reply to the following: 

Land. 

17.990.1901. 

Hon. James M. E. Odradv, Attorney at Law, Rochester, New York. 

Sir: This Otiice is in receipt of a paper purporting to be an as¬ 
signment. executed February 0, 1901, bv John B. Bottineau of Min¬ 
neapolis, Minn., whereby, in consideration of the sum of ten dollars 
“and othei good and valuable consideration/* he conveys to von all 
of his interest in “a certain contract and agreement and power of 
attorney, made and executed on the 29th dav of January 1<S92,’* 
by a committee of the Turtle Mountain Chippewa Indians and the 
said Bottineau, and also “a certain supplemental and amended agree¬ 
ment ami contract, made and executed on the 17th dav of June 
1896/* between said Indians and Mr. Bottineau, both of which 
alleged contracts relate to the land, etc. claim of said Indians against 
the United States. 

I deem it proper to return said assignment and to advise you that 
it cannot be approved under the law (Sections 2103-4-5-6, Revised 
Statutes), for the reason that the alleged contracts, the interest in 
which it attempts to assign, were never approved by the Commis¬ 
sioner of Indian Affairs or the Secretary of the Interior. Mr. Bot¬ 
tineau is not recognized by this Office, under any contract or 

161 otherwise, as tin* authorized agent or attorney for the Turtle 
Mountain band of Chippewa Indians. The records of this 

Otiice show that he attempted to enter into a contract with said In¬ 
dians to represent them in said claim; that the purported contract 
submitted by him was ilixogproml by the Secretary of the Interior 
and that Mr. Bottineau was personally advised of such action by this. 
Office on October 31. 1898. 

Very respectfully, 


E. B. F. 


A. C. TONNER, 

. 1 cting Commisttioner. 
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102 Exhibit No. 2. 

Department of the Interior, C. F. L. 

Office of Indian Affairs, 

Washington, Nov. 2, 1904. 

1, A. C. Tonner, Acting Commissioner of Indian Affairs, do hereby 
certify that the paper hereto attached is a true copy of a certified copy 
as the same appears on file in this Office. 

In testimony whereof, I have hereunto subscribed my name, and 
caused the seal of this Office to be affixed, on the day and year first 
above written. 

[seal.] A. C. TONNER, 

Acting Commissioner. 


163 Exhibit “A.” 

Department of the Interior, C. F. L. 
Office of Indian Affairs, 
Washington, January 30 th, 1899. 

I, A. C. Tonner, Acting Commissioner of Indian Affairs, do hereby 
certify that the paper hereto attached is a true copy of the original 
a' the same appears of record in this Office. 

In testimony whereof, I have hereunto subscribed mv name, and 
caused the seal of this Office to be affixed, on the day and vear first 

7 %J 

above written. 

[seal. | A. C. TONNER, 

Acting Conimissitmer. 

Ten Cents 
U. S. Int. Rev. 

1/30/99. 

Act. 


161 Before the Department of the Interior, Washington, D. C., 

United States. 


In the Matter of the Claim of the Turtle Mountain Band of 

Chippewa Indians 
vs. 

The United States for Uneeded Lands in the State of North Da¬ 
kota, Embracing the Turtle Mountain, Mouse River, and Revier 
des Lacs. 


Supplemental and Amended Agreement. 

Know all men by these presents, that whereas, bv virtue of the 
resolutions adopted by the said Turtle Mountain Rand of the Pem¬ 
bina Chippewa Indians in Grand Council assembled in the Mission 
Church upon the Turtle Mountain Indian Reservation in Roulette 
County, State of North Dakota, on the 29th day of January, 1892, a 
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)N>wer-of-attornov in conjunction with an agreement for the payment 
of attorney fees or compensation for services to he rendered hy John 
B. Bottineau of Minneapolis, Minnesota, as attorney and counsellor 
of said Indians in the prosecution of their claim against the Tinted 
States, was made and executed in due form of law hy a committee 
of said Indians, duly authorized and empowered hy resolutions 
adopted hy said Indians in said Council assembled to make, execute 
and deliver said power-of-attornev and agreement therein expressed, 
for and on behalf of said Turtle Mountain Band of the Pembina 
Chippewa Indians to said John B. Bottineau, as their attorney 
lho and counsellor at Law to prosecute their said claim against the 
l nited States, which power-of-attornev ami agreement was duly 
executed in duplicate, on the first day of February, 1892, before a 
Judge of a Court of Record, to wit: The Honorable John Burke, 
Judge of the County Court in and for Roulette County in the State 
of North Dakota, according to the provisions of Section '2103, Rev. 
Stat. of the l nited States, said Power-of-attornev and agreement is 
marked exhibit “A and is hereto annexed and made a part of this 
supplemental agreement, with the modifications and amendments 
thereof, according to the provisions made by the resolutions adopted 
by said Indians in (irand Council assembled at the Catholic Mission 
upon the said Turtle Mountain Indian Reservation in said County of 
Roulette. State of North Dakota, on the <>th day of December. 1893, 
see Folios 15 to 21 inclusive, of minutes of said (irand Council pro¬ 
ceedings of December <>, 1892, being on file and of record in the office 
of the Hon. Commissioner of Indian Affairs at Washington, D. C. 

(File No., <>435. Indian Oflice. Folio No. X, 1894) 

Now therefore, by virtue of the Power and authority given by said 
resolutions adopted hv said Indians in said Council assembled for the 
purpose of carrying out the spirit and intent therein expressed. 

This agreement i> hereby made hy and between the said Turtle 
Mountain Band of the Pembina Chippewa Indians l»v their duly con¬ 
stituted and appointed delegates and representatives, viz: Ava-be- 
way-we-tung. (Little Shell): Chief Misko-be-naiee. (or Red 
I bunder) Soldier Chief: Oshkee-na-wiuce (or the young 


lf><> 


man) a hi *ave and councilman : Sasswain or Ilenrv Poitra; 
Kug-kay-dway-wash-kung or William Davis: Charles Bot¬ 


tineau and Louis La Noire, the leading Councilman of the trilie, 
parties of the fir.-t part, and John B. Bottineau attorney and counsel¬ 


lor at law. Minneapolis. Minnesota, party of the second part. 

Witnesseth: That the said parties of the first part, each for 
himself and collectively for and on hehalf of the said Turtle Mount¬ 
ain Band of Chippewa Indians hy virtue of the power ami authority 
P> them given hy said resolutions do hereby constitute and appoint 
the said John B. Bottineau, and by these* presents lie is hereby con¬ 
stituted and appointed the true and lawful attorney in fact and at 
law of the saiH Turtle Mountain Band of the Pembina Chippewa 
Indians, and in the name of said Indians to take exclusive charge 
and prosecute their claim aforesaid, in law or in equity, to its final 
adjudication and settlement, and for and in hehalf of said Turtle 
Mountain Band of Chippewa Indians we do hereby authorize and 
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empower the .said John B. Bottineau our said attorney to do and act 
or cause the same to he done, in all matters and things which may 
from time to time he required and necessary to he done in the 
premises for and in behalf of said Indians as fully and completely 
as though the said tribe or band of Indians were personally present 
and acting therein. 

It is hereby stipulated and agreed by and between the said Indians, 
parties of the first part, and the said John B. Bottineau party of the 
second part, that the said John B. Bottineau doth by these presents 
take the exclusive charge and control of the claim of said 
It)/ parties of the first part and agrees to prosecute the same 
against the l nited States, to its final adjudication and settle¬ 
ment, through or before any executive officers of the Government of 
the United States or any bureaus thereof, or before Congress of the 
l nited States, or any Committee thereof, or before any arbitrators or 
Commissioners that may he appointed, or before any Federal Courts 
or tribunals which may have or may acquire jurisdiction thereof, 
in law or in equity, and to do and perform all matter and thing* 
required and necessary to he done by him as such attorney of said 
Indians, or cause the same to he done and performed; and the said 
parties of the first part doth hereby grant full power and authority 
to said party of the second part to employ one or more associate 
counsel or substitute, and other means and persons to aid him in the 
prosecution of their said claim, giving such power and authority to 
such associate counsel or other person as to him the said John B. 
Bottineau, our said attorney, may deem best and proper, with the 
right to our said attorney to terminate or revoke any such employ¬ 
ment and any such authority that he may have conferred to such 
associate counsel. 

In consideration of the services agreed to be rendered done and 
performed or caused to be rendered done or performd by said party 
of the second part our said attorney, in prosecuting said claim, we 
the said parties of the first part do herebv agree to pay or cause to be 
paid to said party of the second part, our said attorney, his heirs and 
assigns, a sum of money equal to seven per ecnt of the gross amount 
of such sum or sums or consideration as may be secured to be paid 
to said parties of the first part, in settlement of their 
Id'S claim, and the proper officers of the United States are hereby 
authorized and requested to pay the same from any moneys 
which may he appropriated, received or hold by the United States 
for the benefit of the said parties of the first part in consequence of 
their said claim. 

It is further agreed that this contract is to remain in full force 
and effect for the period of ten years from this date. 

In witness whereof, we. Ayahe-way-we-tung <1 ittle Shell) Chief; 
Mesko-he-naice, (Rod Thunder) Soldier Chief; Oshkee-na-wince! 
(The Young man) a brave; Sasswain, (or ITenrie Pointra) ; Kug- 
kav-< 1 wa-washkung; William Davis; Charles Bottineau; and Louis 
Le Noire, the duly constituted and appointed agents and delegates 
for and in behalf of the Turtle Mountain hand of the Pembina 
Chippewa Indians and John B. Bottineau, each for himself acknowl- 

6 — 2018 a 
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edge that they executed this instrument as their free act and deed 
for the purpose therein expressed, dated at Washington, D. C. June 
17th. A. D., 189(3. 

AYA-BE-WAY-WE-Tl T N(i (Little Shell), Chief. 

His X Mark (seal. | 

MESKO-BK-NAICE (Bed Thunder), Sohlier Chief. 

His X Mark [seal. | 

OSHKEE-XA-W1NCE (The Young Man), .1 Brave. 

II is X Mark [seal. | 
SASSWAIX (llenrie Poitra), Councilman. 

11 is X Mark [seal.] 

KUU-KAY-DWA Y-WASlI KUNH (William Davis), 

Con ncilman. 

His X Mark [seal. | 
CHARLES BOTTINEAU, Councilman. 

His X Mark [seal.] 

LOUIS LE NOIRE. Councilman. 

His X Mark [seal.] 

J. B. BOTTINEAU. [seal.] 

Signed, sealed and delivered in Presence of 
(Signed) WILLIAM A. UTKINS. 

C. L. TREYITT. 

lt>9 I, William A. Lufkins, special interpreter, the undersigned 
do hereby certify that I have explained to the Indians whose 
names are hereto signed, the above instrument and they acknowledge 
that thev fullv understood the same l>efore signing. 

WILLIAM A. LUFKINS, 

Special Interpreter. 

District of Columbia, 

Washington. F). C., **: 

Be it known that I Walter S. Cox, Associate Justice of the Supreme 
Court, a Court of record in and for the District of Columbia do hereby 
certify that the foregoing instrument or Powor-of-attorney and agree¬ 
ment was signed, executed in duplicate and delivered in my presence 
at the City of Washington, in the District of Columbia this 17th day 
of June A. D. 1896, by Aya-be-way-we-tung. (Little Shell) Chief 
Misco-be-naice, (Red Thunder) Soldier Chief; Oskee-na-wincc, (The 
Young Man); Sasswain, (llenrie Poitra) ; Kug-kay-dwav-washkung 
(William Davis); Charles Bottineau; and Louis Le Noire who are 
respectively identified by witnesses and by the minutes of the council 
proceedings of the Turtle Mountain band of the Pembina Chippewa 
Indians of December 6, 1898, exhibited to me to my satisfaction as 
being the identical individuals who were duly appointed and consti¬ 
tuted agents and delegates of said Turtle Mountain band of Chippewa 
Indians by their resolutions adopted in said Council of December 
6th aforesaid for the purposes hereof, and who executed the 
170 foregoing instrument, for and on behalf of said hand of 
Chippewa Indians, with said John B. Bottineau, their said at- 
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torney and that said delegates are by said resolutions, respectively 
the authorized agents and delegates of said band of Indians and the 
reason for signing and executing said instrument and agreement for 
and on ladialf of said Turtle Mountain Band of Chippewa Indians 
with said John B. Bottineau, said attorney, is to carry out the spirit 
and intent of said resolutions and have acknowledged to me that they 
executed said instrument and agreement freely and voluntarily for 
the purposes therein expressed, and as the free act and deed of said 
band of Indians, and the said John B. Bottineau acknowledge- the 
same to he his free act and deed. I do further certify that this in¬ 
strument is executed in duplicate, one of which is delivered to each 
of the parties named in the foregoing agreement. 

In testimony whereof, I have hereunto set my hand — seal at the 
City of Washington, in the District of Columbia the 17th. day of 
June, 1906. 

[Official Seal Supreme Court District of Columbia.] 

(Signed) WALTER S. COX, 

Associate Justice of the Supreme Court of the District. 

Test: 

J. R. YOUNG, CVk, 

By R. J. MEIGS, Jr. Ass’t CVk. 


171 Before the Department of the Interior, United States, 

Washington, D. C. 

In the Matter of the Claim of The Turtle Mountain Band of 

Chippewa Indians 
against 

The United States for the Unceded Lands in the State of North 
Dakota, Embracing the Turtle Mountain, Mouse River, and Re- 
viere des Lacs. 

In pursuance of Public notice having been given in accordance 
with our usages and customs of the Tribe, in such case provided, we, 
the Turtle Mountain Band of the Chipj>ewa Indians, the claimants 
above named, in Council assembled at the Mission Church on the 
Chippewa Indian Reservation at Turtle Mountain, North Dakota, 
on this 29th day of January, 1892, in which Council, we, the said 
Claimants, being fully represented by all the Chiefs, sub-chiefs, 
braves, and the representative men of said Tribe, it was then and 
there unanimously resolved to prosecute our said claim to final 
adjudication and settlement thereof: 

Said claim l>eing more fully described in our preambles and 
Resolutions of January 7th 1891, which are in printed form and were 
duly presented by our Attorney, John B. Bottineau, and are now on 
file and of record in the Office of Indian Affairs, Department of the 
Interior, Washington, D. C. 

172 It was also resolved in and bV said Council assembled to for¬ 
mally. by a duly executed Power of Attorney and Agreement 

therein, in due form of law, in the name of our said Turtle Mountain 
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Rand ami Tril#t* of Indians, to appoint John B. Bottineau of Min¬ 
neapolis, Minnesota, our Attorney in fact and Counselor at Law to 
prosecute our said claim against tin* l nited States (lovernment, am! 
that our said Attorney he granted and vested with all the powers 
and authority which may 1m* possessed hy our said Band and 1 riln*. 
the claimants ahuve named for the purposes thereof; and to prose¬ 
cute our said claim to a final decision or decree hy the Hon. Secre¬ 
tary of the Interior, or any Federal Courts or Tribunal, which mav 
have Jurisdiction of said claims, or to Congress, to a final settlement 
of the same. And in order to enable said Tribe to act with facility 
in the premises, it was necessary that tliev appoint a committee of 
Chiefs and head men. to represent them, and therefore said Council 
did appoint as such committee,—To wit: 

Mis-koo-be-naice. Bed I blinder, 1 he acting Chief. 

Ozha-waskoo-benay-shin. (Barnabb.) 

Ozar-we-ge-zhick. (Ay-yar-zhaib.) 

Payh-kee-nar-gav-wub. and 

Sasswain.. with full power to act for and in behalf of said Tribe 
in the premises, and to execute and deliver a power of Attorney and 
agreement therein expressed to our said Attorney, John B. Bottineau, 
regulating his duties and compensation in the premises. 

Therefore know all men bv these presents: That we, the 
said 

Mis-koo-be-naice. Red Thunder, The acting Chief. 

17M Ozha-waskoo-benay-shin. (Barnabb.) 

Ozar-we-ge-zhick. (Ay-yar-zhaib.) 

Payh-kee-nar-gav-wub, and 

Sasswain. Each for himself and collectively, for and on behalf 
of the Turtle Mountain Band of the Chippewa Indians, doth herein 
appoint John I>. Bottineau of Minneapolis, Minnesota, our true and 
lawful Attorney to act for said tribe, said Turtle Mountain Band of 
Chippewa Indians, in tin* prosecution of our said claim, and do 
hereby authorize and empower the said John B. Bottineau to act in 
all matters in tin* premises as fully and completely as though we 
were personally present and acting therein. 

And we do especially authorize and empower our said Attorney as 
the Agent Attorney in fact and Attorney at Law in the prosecution 
of said Claim or claims before any of the Executive Of beers of the 
Government or any Bureaus thereof, or before Congress, or any of 
the Committees thereof, or before any of tin* Federal Courts or 
Tribunals having jurisdiction of -itch claim or claims, and in even* 
way to represent said Indians as fully and completely as they might 
do if personally present and. acting in the same, and said Bottineau 
is also authorized to employ, associate Counsel, and other means and 
persons to aid him in said prosecution, giving such power and au¬ 
thority to such associates, as to our said Attorney may seem proper 
with the right to our said Attorney to revoke any such authority that 
he may confer, granting to our said Attorney, full power and author 
itv to revoke any and all powers of Attorney, agreements or con¬ 
tracts heretofore made by said Tribe or any members thereof, 
174 for and on behalf of said tribe, to Messrs. Curtis & Burdette, 
Attorneys at Law, Washington, D. C. or to any other attor* 
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news, person or persons whomsoever whereby ten or fifteen per cen¬ 
to in, or any other per rentage may have l>een agreed to be paid out 
of the proceeds which may he derived from our said claim, as com¬ 
pensation, or attorney’s fees, in consideration of services which might 
be rendered bv them, or either of them, and we do hereby allow to 
onr said Attorney to retain ten per centum out of the proceeds aris¬ 
ing from the final prosecution and settlement of our claims, in con¬ 
sideration of his services rendered, and to be rendered therein, 
which shall include all expenses incident to the prosecution and set¬ 
tlement of said claims. 

And we the said Committee* by virtue of the power and authority 
vested in us by said Band or Tribe, of Turtle Mountain Chippewa 
Indians do bind ourselves and themselves to said John B. Bottineau 
our said Attorney hereby granting unto our said Attorney full 
power to do and perform everything whatsoever required and nec¬ 
essary to he done in the premises, as we and said Band severally and 
collectively might or could do if personally present. 

It is the intention by this instrument to fully authorize our said 
attorney to prosecute said case with our full consent and more es- 
peciallv to secure him his compensation for his services therein and 
to delegate a committee for the purpose of executing this contract 
before a proper officer of the law as in the statutes made and pro¬ 
vided to enforce Mich contract as herein made to operate during the 
term of ton years from date hereof. 

175 In witness whereof, We, the said Mis-koo-be-naice, The 
acting Chief, Ozha-washkoo-benav-shin. Sasswain. Ozar- 
we-ge-zhick and Pavh-kee-nar-gay-wub. Being the said special com¬ 
mittee appointed, and members of said Turtle Mountain Indians, 
for the purpose of executing this contract, have hereunto set our 
hands and seals this 20th. day of January, A. D. 1802, at the 
Chippewa Indian Agency. Turtle Mountain, North Dakota, to be 
bv us acknowledged as aforesaid before the proper officer of the 
Court as aforesaid in Kollctte County, in -aid State. 

MISKO-BE-NAICE, Acting Chief. Ilis mark x [seal.] 
OZHA-WASIIKO-BEN AY-SHIN. His mark x [seal ] 
SAS-SWAIN. His mark x [seal.] 

OZAR-WE-GE-ZHICK. His mark x [seal.] 

I\\ Y I I-K E E-N AR-( 1A Y-W CB. His mark x [seal.I 


In presence of: 

JOHN B. RENO. 

CUTIIBERT GRANT. 

State of North Dakota, 

County of Rollette, m: , 

Be it known that on this 1st. day of February 1802, at the village 
of Rollette in said County and State personally appeared Miskobe- 
naice, Ozhawashkohenayshin. Sasswain. Ozarwegezhick and Pavh- 
keenargay wub. respectively to me personally known respectively to 
be the members, and representative men, of the Turtle Mountain 
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Band of Chippewa Indians, so called, who do hereby acknowl- 

176 edge each for himself, their execution by signature by their 
mark, the foregoing power of attorney, and agreement, and 

that they executed the same as their free act and deed and the free 
act and deed of said Turtle Mountain Band of Chippewa Indians. 

[Official Seal, County Court, Rolette County, N. I).] 

JOHN BURKE, 

Judge of County Court in and for Rolette County. 

State of North Dakota, 

County of Rolette, ss: 

I, John Burke, Judge of the County Court in and for the county 
of Rolette and State of North Dakota, hereby certify that the fore¬ 
going power of attorney and agreement therein expressed, was exe¬ 
cuted before me at the Court House in Rolla, Rolette County, North 
Dakota on the 1st. day of February A. D. 1892, by MLxce-be-naice, 
Ozhas Mushko-benay-shin, Saxmeain, Ozar-we-ge-zhick and Rayh-ne- 
ge-nar-gay-imb. who acknowledged to me that they were the special 
Committee appointed by the Chippewa Band of Indians in Council 
assembled, as shown by the resolutions which were exhibited to me 
at said time and which I stamped with the seal of the County Court 
for the purpose of their identification. At the time of the execution 
thereof the said Indian- before named in this certificate were 

177 properly identified by witnesses to my entire satisfaction as 
being the identical persons named in said resolution as con¬ 
stituting said special committee appointed by said Indians for the 
purpose of executing said instrument for the purposes therein ex¬ 
pressed and the same has been made in duplicate and delivered to 
each party. 

In witness whereof I have hereunto set mv hand and affix- the 
seal of the County Court this 1st. day of February A. D. 1892. 

[Official Seal, County Court, Rolette County, N. D.] 

JOHN BURKE, 

Judge of County Court in and for Rfdette Co. 

178 Exhibit No. 3. 

In consideration of the sum of ten (10) dollars and other good 
and valuable consideration to me in hand paid, the receipt whereof 
is hereby acknowledged. I, the undersigned. John B. Bottineau, of 
Minneapolis, Minnesota, do hereby sell, assign, transfer, set over, 
grant and convey unto James M E. O’Grady, Attorney and Coun¬ 
sellor at Law of the City of Rochester, in the State of New York, 
his executors, administrators and assigns, a certain Contract and 
Agreement and Power of Attorney made and executed on the 29th 
day of January. 1892, at the Chippewa Indian Agency, Turtle 
Mountain. North Dakota, by Misko-be-Naice (Red Thunder), Act¬ 
ing Chief, Ozha-Washko-Benay-Shin (Barnahh-Sas-Swain), Ozar- 
We-Ge-Zhick (Ay-Yar-Zhaib) and Payh-Kee-Nar-Gay-Wub, the 
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special committee of the Turtle Mountain Indians to the said John 
B. Bottineau, and acknowledged by said special committee of Turtle 
Mountain Indians on the first day of February, 1892, before Hon. 
John Burke, Judge of the County Court in and for Rolette County, 
in the State of North Dakota: and also a certain Supplemental <fc 
Amended Agreement and Contract and Power of Attorney, made 
and executed on the 17th of June, 189b, at the City of Washington, 
D. C., by Aya-be-Way-we-Tung (Little Shell) Chief, Mosko-be-Naice 
(Red Thunder) Soldier Chief, Oshkee-na-Wince (The Young Man) 
a Bravo, Sas-Swain (Ileurie Poitra) Councilman, Kug-Kay-Dway- 
Washkung (William Davis) Councilman, Charles Bottineau, Coun¬ 
cilman and Louis Loo ire, Councilman, the duly constituted 

179 and appointed agents and delegates for and in behalf of the 
Turtle Mountain Band of Pembina-Chippewa Indians: and 

said John B. Bottineau, and acknowledged on the 17th day of June, 
189b, by said duly appointed and constituted agents and delegates 
for and on behalf of the Turtle Mountain Band of Pembina- 
Chippewa Indians, and said John B. Bottineau before Hon. Walter 
S. Cox, Associate Justice of the Supreme Court of the District of 
Columbia; both which said Contract and Agreement and Power of 
Attorney and Supplemental and Amended Agreement and Contract 
and Power of Attorney, are recorded in the office of Indian Affairs 
in the Department of the Interior at Washington, D. C.; and all 
the right, title and interest in and to the said Contract and Agree¬ 
ment and said Supplemental & Amended Contract and Agreement, 
and all my rights and emoluments arising thereunder or thereby; 
and all powers and authority granted and given to me by said Con¬ 
tract and Agreement and Power of Attorney, and said Supplemental 
and Amended Agreement and Contract and Power of Attorney; to 
have and to hold the same to his own separate use and benefit. 

The subject matter of the two Contracts hereby assigned and 
transferred is the claim of the Turtle Mountain Indians and the 
Turtle Mountain Band of Pembina-Chippewa Indians against the 
United States Government, and the rights given to said John B. 
Bottineau, in said above described Contracts and Agreements. 

And I do hereby appoint and constitute the said James M. E. 
O’Gradv my attorney in my name or otherwise to take all 

180 legal measures which may be proper or necessary for the com¬ 
plete enjoyment and recovery of the assigned premises, giv¬ 
ing and granting to said James M. E. O’Grady the full power and 
authority to me granted by said Indians to do and perform all and 
every act and thing whatsoever requisite and necessary to be done 
in and about the premises as fully to all intents and purposes as I 
might or could do if personally present: and I do hereby further 
agree to make and execute such further and other assignments as 
may be necessary to carry out the intentions and provisions of this 
instrument. 

In witness whereof I have hereunto set my hand and seal in 

triplicate this fi w day of March, 1901. 

‘ JOHN B. BOTTINEAU. \*eal.] 

Witness: 

M. L. BALDWIN. 
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United States of America, 

District of Columbia, Washington, D. C., ss: 

Be it known that on this 8" day of February, 1901, at the City 
of Washington, District of Columbia, personally appeared John B. 
Bottineau, to me personally known who hereby acknowledges his 
execution of the foregoing assignment in triplicate, power of attorney 
and agreement, and that he executed the same as his own free act 
£LDcl deed 

[seal.] CHARLES M. JONES, 

Notary Public, D. C. 


181 Depositions Taken in North Dakota on Behalf of the 

Defendants. 

Filed August 13, 1906. 

In the Supreme Court of the District of Columbia. 

Equity. No. 25245. 

John B. Bottineau 
vs. 

James M. E. O’Grady et al. 

Depositions Taken at Beleourt, Rolette County, North Dakota, this 

Eighth Day of August, A. D. i906. 

Present on behalf of the Defendants, O’Grady and Maddux, 
Samuel A. Putnam. 

No ooun~el appearing on behalf of the other defendants or of the 
Complainant. 

E. W. Brenner, having been produced as a witness on behalf of 
the defendant and being first duly sworn, was examined and testified 
as follows: 

Bv Mr. Putnam : 

V 

Q. What is your occupation, Captain? A. I am doing nothing 
at present. 

Q. Where do you live? A. I live at Beleourt. 

Q. That is tin* agency on the Turtle Mountain Reserva- 

182 tion? A. Yes, sir. 

0. Do vou know the defendants O’Gradv and Maddux? 

A. I do. 

Q. When did you first know Mr. O’Grady? A. 1 first met him 
when he came up to make arrangements with the Indians in Oc¬ 
tober, 1901. 

Q. Do you know the complainant in this case John B. Bottineau? 
A. I do. 

Q. Did Mr. Bottineau come here with Mr. O’Grady in October, 
1901? A. He did. 
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Q. Did you know at the time the purpose of their visit to the 
reservation? A. I did. 

(l What was it? A. It was to enter into arrangements with the 
people here about their claim. 

Q. Was a council of Indians called after their arrival here? A. 
Yes. 

Q Do you know’ how long it was after they came here before the 
council met? A. It was the same day or the next day as well as I 
rememlier. 

Q. Did you attend the council yourself? A. I did. 

Q. Did Mr. O’Grady attend that council? A. lie did. 

18,3 Q. Was Mr. Bottineau there? A. I do not remember him 
being at the council. 

Q. In what language were the proceeding- of the council held? 
A. They spoke in Chippewa and in French. 

0- Were the proceedings interpreted into English? A. They were. 
Q. By whom? A. I think it was hv Mr. Rolette. 

0- If yon remember, state what the proceeding- of the council 
were, whether Mr. O’Gradv made a proposition as the first thing? 
A. Yes he did, he made a speech to them. 

Q. Do you remember whether in that speech, he said that he was 
associated with John R. Bottineau in the effort to secure the money 
for the Indians? A. No. 

(J. Was anything said about John B. Bottineau’s connection with 
the matter? A. The only thing said as I remember in the matter 
was that Mr. O'Gradv said that Mr. Bottineau would withdraw and 
that he would take care of it. 

(). What reply did the Indians make to that in council? A. Mv 
impression is that they said that that was what they wanted. 

(). Do you remember the names of any Indians who spoke in 
council? A. Most all tin* leading men spoke. 

184 Q. Do you remember any of them by name? A. I think 
Mr. Davis spoke, and Mr. Vandal, and Wilkee, and some 

others. 

(}. What expression did these speakers make in connection with 
John B. Bottineau’s connection with the claim? A. That he could 
not do anything for them and they had better take somebody else. 

(J. Was there anyone at that meeting who spoke in favor of Mr. 
Bottineau's continuance with the contract? A. I don't think so. 

(}. What was the feeling of that council towards Bottineau 

friendlv or hostile? A. Well thev wanted someone else to attend 

• • 

to their business. 

Q. Was that because they were hostile to Bottineau or because 
they — he was not able to attend to their business? A. Well it was 
mainlv because thev thought he was not able to attend to their busi- 
ness. 

(). What was the final action of the council at that time with re¬ 
gard to Mr. Bottineau's continued connection with the contract? A. 
There was no formal action taken at that time in regard to Bottineau. 
It was understood that he was dismissed as counsel. 

Q. Did you ever hear Bottineau express his willingness to accept 
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a dismissal? A. Mr. Bottineau told mo that lie had nothing more 
to do with it. 

185 Q. When that council adjourned Mr. O’Gradv left here, 
did he? A. Yes. 

Q. What became of Mr. Bottineau? A. He went away too. 

<J. Do you remember how long after Mr. O’Gradv went before Mr. 
Bottineau left? A. I do not know. 

Q. After they Imth went away a petition was circulated, asking 
Mr. O’Grady to make a contract with the Indians was it not? A. It 
was. 

Q. Who prepared the petition? A. I do not remember I might 
have done it I do not rememlier. 

Q. Do you know whether it was prepared at the request of the 
Indians or not? A. It was. 

Q. Do you know whether Bottineau had anything to do with its 
preparation or not? A. I know he did not. 

Q. Do you know whether any friend or relative of Bottineau’s 
had anything to do with its circulation or preparation? A. They 
did not. 

Q. Who circulated the petition? A. There were three or four 
parties who did that. There were several copies of the petition, there 
was one at the agency ollice for the Indians to sign as they 
1 Si» came in and others in the hands of canvassers, Mr. Davis 
and most of the leading men took a big interest in it. 

I hand you a paper there. Mr. Brenner and ask you if that 
contains the form ol* the petition? A. Yes, it does. 

(J. In whose hand writing is this paper I hand you? A. In my 
own. 

Q. After seeing this can you now say whether or not you drew 
the petition? A. Yes I think I did. 

Q. At whose request did you write this letter? A. 1 do not know 
that it was at anyone’s request- hut it wa> just to give Mr. O’Grady in¬ 
formation. 

The defendants offer the paper in evidence and ask that it he 
marked defendants’ Exhibit No. 1. 

Q. When all the signatures were procured for the petition cap¬ 
tain what was done with it? A. 1 sent it to O’Gradv at the request 
of the Indians. It was the intention that it should go there when it 
was drawn up. 

(J. And that resulted in a second council in January, 1902, did 
it not? A. It did, about that time. 

D. Were you here at that second council? A. I was. 

Q. And was John B. Bottineau at that second council or was he 
represented there? A. No, he was not there, nor was he represented 
there. 

187 (J. Who was there if anyone representing Mr. O’Gradv? 

A. Mr. O’Gradv’s brother. 

(J. W hat did that council do? A. They made an arrangement 
to employ Mr. O’Gradv. 

(J. And that arrangement was made with Mr. O’Grady’s brother? 

A. Yes it was. 
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Q. The contract was not made here at that time was it? A. No, 
it was not. 

Q. What was done at that time towards making a contract? A. 
A committee was appointed to go to Washington, empowered to em¬ 
ploy oonnr/’l. 

(l What was vour connection with the Indians at the time of 
the two councils? A. I was farmer in charge. 

(}. Ho you understand the language spoken by these Indians suffi¬ 
ciently to understand what they are talking about? A. Yes, I do. 

Q. I low long wore you in the employ of the Government at this 
agency? A. Lacking one month of eighteen years. 

E. W. BRENNER. 


Subscribed and sworn to before me a notary public of said County 
and State this Sth day of August, 190b. 

ARTHUR DIXON, 

[seal. | Satiny Public , N. D. 

My Comm, expires April 19, 1910. 


1<S(S Kakenewasii, having been produced as witness on behalf 
of the defendants and being duly sworn: and it appearing to 
me that the said witness does not speak or understand the English 
language, 1 have called Joseph Rolette who speaks and understands 
both the English language and the Chippewa language which is the 
language of the witness and have sworn him the said Rolette to truly 
interpret the questions and answers as given to and made by the 
said witness and the said witness testified as follows: 


Q. What is your position with the Turtle Mountain Indians at 
the present time? A. Chairman of the Council. 

(J. W ere you that in 1901? A. Yes. 

(j. Did you attend the council called in October 1901, when Mr. 
O'Grady came here first? A. Yes sir. 

0. Do you know John B. Bottineau? A. Yes sir, I saw him at 
that time, he was walking outside the council. 

0. Did he come inside at that council at all? A. No, I did not 
see him inside at all. 

(J. O’Gradv was inside and made a speech, did he? A. Yes, sir. 
(j. And in that speech he proposed to collect the Indians* claims 
against the Uovernment? A. Yes, that’s what he said. 

1st) Q. I low did the Indians feel at that council towards John 
B. Bottineau? A. Some mixed bloods and full bloods from 


across the line in Canada, were friendly to Bottineau but for our 
part we did not want him at all. 

(J. Did anyone speak at that council who was in favor of Bot¬ 
tineau? A. 1 heard someone speak in favor of Bottineau. 

(J. That council refused to make a contract with O’Gradv, did it 
not? A. They refused to make a contract with O’Grady. 

(J. Why did you refuse to make a contract with O’Grady? A. 
One reason was that he was a stranger and another was that he was 
with Bottineau. 
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Q. At the close of that council. did O’Grady sav that he would 
not come back unless you sent for him, but that he would come if 
you sent for him? A. Yes, (pointing to others sitting around) 
“these are witnesses to prove what I say is true, they were members 
of the council.” 

Q. Afterwards a petition was circulated among the Indians agree¬ 
ing to employ O’Grady to collect the claim, was there not? A. Yes. 

Q,. Did you sign that petition? A. Yes. 

Q. Did Bottineau have anything to do with the circulation or 
preparation of that petition? A. No, he had nothing to do 

190 with it. lie was not here. 

(). Was anyone here representing Bottineau or acting for 
him? A. 1 do not — anything about the petition. There was no 
one went around and helped him at all. Neither Bottineau or any 
of his friends a>ked me to sign the petition or do anything at all. 

(J. At the time of that council was Bottineau representing the 
tribe in this claim or had he been dismissed? A. lie had been put 
out of the* reservation bv the McCumber Commissioners and had 
nothing to do with the tribe whatever. 

Q. As a result of the* petition to Mr. O’Grady there was a second 
council cal lee 1 in Januarv 1902? A. Yes. 

Q. W as Mr. (letchcll the agent here at that second council? A. 
A cs. he was. 

Q Do von remember if Mr. O’Gradv’s brother was here? A. 
Ye*. 

Q. Was Bottineau here? A. No. 

Q. What was done at that second council? A. W e had a council 
of the Indians and they had confidence in me to send me down to 
Washington to do business with OJ iradv. 

191 Q. W ho went with you? A. They sent Sasswaine Poitras 
and Joseph Rolette as interpreter. 

Q. W hen you got to Washington, did you make a contract with 
O'Grady? A. When I went to Washington to do business with 
O'Grady 1 took him before the Commissioner of Indian affairs to 
show him the man I wanted to employ. 

Q. Did you set* Bottineau in Washington, before the contract 
with O'Grady was signed? A. I had not seen him, when T was 
ready to come home I saw him. 

his 

x 

KAKENEWASH. 

mark. 

Witnesses: 

A. DTXON. 

JOSEPH ROLETTE. 

Subscribed and sworn to before mo a notary public in and for 
said County and State this Sth day of August 1900. 

f seal. ] AETHER DIXON, 

Notary Public, A\ /). 


My Comm, expires April 19, 1910. 
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Joseph Rolette, being introduced on behalf of the defendant 
and being duly sworn testified us follows: 


Q. What was your connection with the Turtle Mountain Indians 
in October 1901? A. I was living on the reservation as one of the 
tribe, but 1 was used generally as an interpreter. 

Q. Were you at the council in October 1901 when Mr. 

192 O’Gradv first came here? A. Yes, sir. 

Q. l)id John B. Bottineau come with him at that time? 
A. I think he was here at that time. 

(J. Did Bottineau attend the council? A. I did not see him at 
the council, but I think he had a little council of his own. 

Q. Where did he have that council? A. At one of the houses 
around here, I did not attend it. 

Q. That was not a council of the tribe was it? A. No, he just 
had a few friends of his own, as I understand it. 

0. What was the feeling of the council of the tribe towards Bot¬ 
tineau? A. The feeling was not good towards Bottineau, lie never 
represented the tribe only a few of his friends who employed him 
as I understand it. 

Q. Did O’Gradv make a speech at the council of the tribe? A. 
Yes, sir. 

(j. What proposition did Mr. O'Grady make to the tribe? A. He 
made a proposition to try and work the claim of the tribe against 
the Government. 

(}. Was that proposition accepted at that council? A. No sir. 
Our |>eople were afraid of strangers at that time and we 

193 wanted to see what he was like and another point Bottineau 
was here and our people would not have anything to do with 


either of them. 

Q. When O’Gradv left, what if anything did he say about coming 
back? A. lie told us to think about it and if the tribe wanted to 
employ an attorney at any time to write to him and he would be 
on the ground. 

(J. Did the tribe afterward send for him? A. Yes. 

o. How did they send for him? A. A petition was circulated on 
the reservation and we brought it to the agent to l>e sent to Mr. 
O’Gradv bv Mr. Brenner the farmer in charge. 

Q. Who prepared that petition? A. We prepared it over there 


in the Agency office. 

(J. How was it circulated to get signers to 
from house — bv \\ illiam Davis, Jr., by two 


it? A. It was taken 
»r three others 1 have 


forgot their names and 1 took several names myself. 

Q. Did Bottineau or any of his friends ha\o anything to do with 

that petition? A. No. 

0. As a result of that petition there was a council in January 
1902? A. Yes sir. 

Q. Who came to that council representing Mr. O’Grady 0 A. 
Another Mr. O’Gradv 1 don’t know his first name. I understood 


that it was his brother. 

194 Q. Did that council come to any agreement with Mr. 
O’Gradv's brother? A. Yes. 
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Q. I hand you a paper and I ask you if that is a resolution adopted 
by that council? A. Yes, sir. 

Defendant offers this paper in evidence and asks that it be marked 
Defendant’s Exhibit No. 2. 

Q. That resolution authorized a delegation to go to Washington 
and make a contract with an attorney to represent the Indians? Do 
you know what attorney was intended to represent them? A. Yes, 
James E. O’Grady. 

1/ 

Q. Did you go with that delegation to Washington? A. Yes, sir. 

Q. Did you meet O'Grady there? A. Yes sir, I met him here and 
I met him there too. 

Q. When did you first meet Mr. Maddux? A. T think T met him 
in Washington for the first time. 

Q. Did Mr. O’Grady at that time tell the delegation, that he had 
associated Mr. Maddux with him in the matter of this claim? A. 
Yes sir. 

Q. Was that satisfactory to the delegation? A. Yes sir. 

Q. During that visit to Washington did you see John B. Botti¬ 
neau? A. Yes sir. 

195 Q. Did you see him before or after the contract with 
O’Grady and Maddux was signed? A. Tt was after the con¬ 
tract was signed. 

Q. Did you tell him the contract was signed? A. Yes sir. 

Q. What reply did he make to that? A. lie did not say much, 
he was not satisfied the way he looked. The reason T say that is that 
his uncle Charles Bottineau was in the house at that time, and John 
B. Bottineau began to talk about the contract to us. me and Sasse- 
wain Poitras, when his uncle Charles shut him up and said “These 
people art 1 visiting us. and vou mustn’t talk anything about that .” 

JOSEPH ROLETTE. 

Subscribed and sworn to this 8th day of August 1900 before me 
a notarv public in said Countv and State. 

[seal. 1 ARTHUR DTXON, 

Notary Public, N. D. 

Mv Comm, expires April 19. 1910. 

William Davis, having been produced a* a witness on behalf of 
the defendant and being duly sworn testifies as follows: 

Q. In 1901 you were known as William Davis, .Tr.. were you not? 
A. Yes sir. 

Q. Were you present at the council in 1901 when O’Grady 

196 first came here? A. Yes sir. 

Q. That council did not make a contract with O’Grady, 
did it? A. No sir. 

Q. When he left here at the end of that council what did he say 
to the Indians about coming back? A. Well, he said at that time 
if we want him we send for him to come back. 

Q. Did you afterwards send for him? A. We sent for Mr. 
O’Gradv but he sent his brother. 
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Q. Did you get up any petition for him to come back, was that 
the way you got him to come hack? A. It was by letter but the 
|>etition had already been signed. 

Q. Who prepared the petition? A. Everybody worked some, I 
got some help hut Mr. E. W. Brenner the farmer in charge wrote it. 

Q. Who helped you to circulate the petition to get signers to it? 
A. Mr. Joe Rolette, Mr. George Baker, Mr. Frank Dacouteau, Sasse- 
wain Poitros, John B. Lattergras Jr. Antoine Wilkie and Jerome 
Rolette, and some signed at the Agency office. 

Q. Did John B. Bottineau have anything to do with the circu¬ 
lating of that petition? A. No sir. 

Q. How did the petition come to he sent to Mr. O’Grady? 
197 A. We gave Brenner the petition and told him to send it to 
O’Gradv. 

his 


WILLIAM x DAVIS, 
mark 

Witnesses: 

A. DIXON. 

JOSEPH ROLETTE. 


Subscribed and sworn to this 8th day of August 1906, before me, 
a notarv public, of said County & State. 

F seal. ^ ARTHUR DIXON, 

Notary Piiblic, N. D. 

My comm, expires April 19, 1910. 


I, Arthur Dixon, a notary public in and for the County of Rolette 
State of North Dakota, certify that each of the witnesses, whose 
names are signed to the foregoing de|M>sitinn- appeared before me at 
the time and place named in the caption hereof, that each of said wit¬ 
nesses was duly sworn by me, before any question was put to him, to 
speak the truth, tin* whole truth and nothing but the truth, in re¬ 
sponse to such questions as might be asked him, touching the 
matters in issue in this cause and that I have written the foregoing 
depositions in the words of the counsel and of the respective witnesses 
whose names are signed thereto, and in their presence. 

[seal.1 ARTHUR DIXON, 

Notary Public , N. Dakota. 

My commission expires April 19, 1910. 


198 Defendants’ Exhibit No. 1. 

United States Indian Service, 

Turtle Mt. Res’n Agency, 
Belcourt, N. D., Dec. 7, 1901. 

Hon J M E OGradv, 

Dear Sir 

Mr Win Davis has shown me your letter of Dec 3d They are get¬ 
ting up an agreement the heading of which is worded— 

“We the undersigned adult males and enrolled members of the 
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Turtle Mt Hand of Chippewa Indians loeated at Turtle Mt Re- n 
Devils Lake Agency N D hereby agree to employ Mr .1 M E Odradv 
of Rochester N V to act as our attorney to prosecute our claims 
against the Tinted States” with the signature the age is given; to this 
list, I have already 197 names The full-bloods are to have an as¬ 
sembly to morrow, and hand in their names, there are several can¬ 
vassers out. who have not returned their list. The idea of going 
from Home to Home is Mr Davis’ and I think a good one, as it brings 
it to the attention of many who would not care to go to an assembly. 
If we get a majority of names, say 33.">, I intend to send the names to 
you. I can certify that it is a list honestly and properly prepared; 
I have it at the office ami many come to sign it there; when full I 
will forward to you. 

I thought 1 would tell von what is doing. 

Very Respy yours E. W. BRENNER. 

199 Thev have alnait all come to the conclusion that thev need 

• • 

an attorney, and I am sure that in time a majority will so 

agree. 
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Defendants’ Exhibit No, *2. 
Resolution. 


Resolved that we the representatives members of the Turtle Moun¬ 
tain Band of Chi|<| jew a Indians of North Dakota in (ieneral Coun- 
avI. ami Convention assembled on the reservation of our Band, on 
this loth day of January, 190*2, do hereby appoint, authorize and 
empower as Attorneys in fact for our Band Kakenewash Wanaquot 
and Henry Poitras Sr. to execute a contract, under section 2103 Re¬ 
vised Statutes of the Tinted States, with a reputable attorney or at¬ 
torneys. appointing him or them as agent or attorneys for our Band 
and the individual members thereof, for a term not exceeding two 
years to represent, and defend, urge and prosecute the interests, 
right* and demand.* of our Band before the Committees of Congress 
executive departments of the < lovernment or other Tribunals, against 
tin* Tnited States, for compensation for unceded lands in North Da¬ 
kota which were appropriated by the Tnited State's without our sanc¬ 
tion : and to recover, collect and secure the value of said lands from 
the Tnited States and to cause and provide for the payment and dis¬ 
position of the same to our band and the individual members thereof. 

Rexolred further that we agree and direct that the said attorney 
or attorneys shall l»e paid for bis or their services under slid con¬ 
tract out of moneys so collected live percentum for the first One Mil¬ 
lion Dollars and ten percentum for all monies or value of any 
money or other property which shall be recovered collected and se¬ 
cured in excess of one million dollars in any manner by rea- 
291 son of bis or their services. 

Rrxolre<l further that we do hereby repudiate and revoke 
any and all contracts and powers of attorney if any existing in tin* 
premises, which may have i>cen heretofore executed by our Band, 
or any individual members thereof with any other parties or attor¬ 
neys. 

We hereby certify that the foregoing resolution was duly passod 
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by the general counsel and convention of the Turtle Mountain Band 
of Chippewa// Indians of North Dakota on this 15th day of January, 
1002, and that the General Counsel and convention was rightfully 
called by Tribal authority and that the proceedings thereof were 
fairly and deliberately conducted. 

RODERICK MARION, 

President of Counsel. 

M. J. ROLETTE, 

Secretary of Counsel. 

I hereby certify that I was present at the Counsel of the Turtle 
Mountain Band of Chippewa// Indians of North Dakota held at 
Belcourt, North Dakota, on the Turtle Mountain Chippewa// reser¬ 
vation on the 15th day of January, 1002; that I acted as the official 
interpreter at said Counsel; that interpreted the foregoing resolution 
adopted thereat authorizing Wanaquot Kakenewash and Henry 
Potras Sr. to act as attorneys in fact of said Band and the individual 
members thereof, with full power and authority to execute in their 
behalf the contract described in said resolution; that I explained 
said resolution to said Indians in Counsel and that I am sat- 
202 isfied they fullv understood the nature of the same. 

JOSEPH ROLETTE, 

Interpreter. 

I hereby certify that I was present in the general counsel and con¬ 
vention of said Band of Indians, on the 15th day of January, 1902, 
and that proceedings thereof were conducted with propriety and dis¬ 
cretion; that Roderick Marion was the president and M. J. Rolette 
was secretary, and Joseph Rolette was the interpreter and that I ap¬ 
proved the foregoing resolution adopted thereat. 

F. O. GETCHELL, 

U. S. Indian Agent. 
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Deposition of P. J. Finn. 

Filed December 2, 1908. 

In the Supreme Court of the District of Columbia. 
Equity. No. 25245. 

John B. Bottineau 


J. & E. O’Grady et a Is. 

The deposition of P. J. Finn, a witness for the defendants, taken by 
consent, without notice, before F. E. Carstarphen, a Notary Public 
in and for New York County, New York, at the office of Messrs. 
Russell A: Winslow, attorneys, No. 253 Broadway, New York, on 
this the 39th day of October, 1909, in the presence of John C. 
Fay, Esq., solicitor for the complainant, and William II. Robeson, 
Esq., solicitor for the defendants. 

The said P. J. Finn, having been first duly sworn to tell the truth, 
the whole truth and nothing but the truth, <ays that his name is 
7 — 2018 a 
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correctly written, P. J. Finn; that his age is 43 years; that his resi¬ 
dence is Ticonderoga, New York, and his occupation is attorney at 
law of the State of New York. 

Further interrogatories and answers, propounded hy the solicitor 
for the defendant, are as follows: 

204 Q. Are you acquainted with the complainant, John D. 
Bottineau, and the defendants O’Grady and Maddox? A. 

I am. 

Q. When did you make the acquaintance of Mr. O’Grady? A. 
I met Mr. O’Grady in Washington when he was in Congress; I 
think some time in 1000. 

Q. Where was he living at the time you met him? A. At the 
Normandy Hotel. 

Q. Had Mr. O’Grady resided in Washington some time before 
you met him at the Normandy? A. Why, 1 do not know as to that; 
I think he went to live there that December, 1900. 

Q. Were you acquainted with Bottineau’s daughter, Mrs. Marie 
L. Baldwin? A. Yes sir. 

Q. When did you meet her with reference to the time you first 
met Mr. O'Grady, before or after? A. Some months before. 

0- State whether prior to your acquaintance with Mr. O’Grady, 
the subject of the claim of the Turtle Mountain Indians was dis¬ 
cussed between you and Mrs. Baldwin, or vou and Mr. Bottineau? 

Mr. Fay: I object to any discussion between Mr. Finn and Mrs. 
Baldwin. 


Ans. I had a talk with them both. 

Q. With whom did this subject of a Turtle Mountain Indian 
claim originate as a subject of discussion? A. With Mrs. Baldwin. 

Q. Did you ever know of any such claim until Mrs. Baldwin 

told vou of it? A. Never. 

* 

205 Q. State what official position you held at the time of your 
acquaintance with Mrs. Baldwin? A. I was an Assistant 
I'nited States Attorney, defending the government in what is known 
as Indian Depredation Claims in the Department of Justice, Wash¬ 
ington. 

Q. Had you at that time an extensive acquaintance in Congress, 
or with prominent and influential members of Congress? A. Yes, 
somewhat. I knew a number of New York members particularly. 
That is, members of the Lower I louse especially. 

Q. Was Mrs. Baldwin apprised of that fact? 

Mr. Fay: I object to that. The witness cannot testify as to what 
Mrs. Baldwin knew. 

Q. State, please, whether Mrs. Baldwin over solicited your interest 
or your services in behalf of securing aid or influences to assist her 
father (Bottineau) in the prosecution of the Turtle Mountain claim? 


Mr. Fay: I object to that question as incompetent. Any conver¬ 
sation between the witness and Mrs. Baldwin is irrelevant and in¬ 
competent. 

Ans. She did. 
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Q. Did you yourself suggest to her first that you might secure the 
influences, or did the request come from her to you? 

Mr. Fay: I object to that as incompetent, and as grossly lead¬ 
ing. 

A. Why, she suggested that her father needed influence in 
206 Congress, and I said to her that her father ought to get some¬ 
body out of Congress who could be of service in getting any 
legislation through. 

Q. Did you finally suggest any one to her? 

Mr. Fay: Without repeating the objection, the same objection is 
made to each question that relates to conversations between witness 
and Mrs. Baldwin, as incompetent. 


Ans. Yes. 

Q. And are you acquainted with the subsequent steps which finally 
resulted in bringing Sir. Bottineau and Mr. O'Grady together? A. 
I am. 


Q. Do you know whether or not a contract was subsequently en¬ 
tered into as a result of the conference between Bottineau and 
O’Gradv regarding the prosecution of this claim? A. I have under- 


siood that they entered into a contract. 

Q. Were you any party to that contract? A. I do not think that 
1 was present when it was executed. 

Q. Were you a party to it? A. Oh, no. 

Q. Did you have any interest whatever in the contract? A. No 


sir. 


Q. Have you the slightest interest in it now? A. No sir. 

After that contract was made, state whether it was approved 
or disapproved by the Secretary of the Interior or the Commissioner 
of Indian Affairs, if you know. 


Mr. Fay: I object to that. 

Ans. That I do not know. 

(J. State whether subsequent to the making of that contract you 
accompanied Mr. Bottineau and Mr. O’Grady to the Turtle 
207 Mountain Indian Reservation? A. I left Washington with 
Bottineau and his son for the reservation, yes. I do not mean 
his son, I mean his nephew, a young hoy. 

(J. At whose instance did you go? A. Mr. Bottineau’s. 

(J. What was the purpose of the visit to the Turtle Mountain In¬ 
dian Reservation? A. The purpose was to call a council of the 
Indians to give Mr. O’Gradv an opportunity to negotiate a contract 
with the Indians for the prosecution of their claim against the gov¬ 
ernment. 

(J. Did you three go to the reservation together? A. We did. 

(J. What was the railroad station from which you drove over to 
the reservation? A. Rolla, I think. North Dakota. 

(J. What time of the day or night did you reach the reservation? 
A. Well, I think about eight o’clock at night. It was quite dark. 
It might have been a little later. 
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Q. Iii what condition was the plaintiff, John B. Bottineau when 

vou arrived at the reservation? 

•> 

Mr. Fay: 1 object to that as incompetent and immaterial. 

Ans. lie was considerably intoxicated. 

Q. At what place did you three gentlemen seek accommodations? 
A. At the Mission School of the Sisters of Mercy, or Charity; I do 
not know which it is. 

Q. Were you received there? A. We were. Unit is, Mr. OGrady 
and I remained there. 

Q. Had any arrangements been made for your accommodation 
and entertainment there? A. Before our arrival? 

208 Q, Before your arrival? A. None whatever. 

Q. Was Mr. Bottineau accommodated there? A. He was 

not. 

Q. State whether Mr. Bottineau called on Mr. O'Grady the next 
morning after your arrival there? A. He did. 

Q. And what was his condition then? A. He had been drinking. 
Q. Was any complaint made by the Sister in charge of the Con¬ 
vent, or Mission, at which you had lieen entertained regarding Mr. 
Bottineau? 

Mr. Fay: I object to that as incompetent and immaterial. 

A. The Sister Superior requested Mr. O’Grady not to permit 
Mr. Bottineau to call at the convent again to see him. 

Q. Do you remember what day of the week it was on the night 
when you arrived there? A. I think it was Friday. 

A. Was there any council held with the Indians on Saturday? 
A. No sir. 

Q. On Sunday? A. No sir. 

Q. On Monday? A. No. 

Q. On Tuesday? A. Yes. 

Q. Were all three of you, 1 mean yourself, Mr. O’Grady and 
Mr. Bottineau, present at that council? A. Mr. Bottineau was not 
present. 

Q. What was the business presented to that council? 

Mr. Fay: That is objected to as incompetent. 

209 Ans. Well, Mr. O’Gradv stated the purpose for which they 
had been called together—the purpose of his employment to 

represent them in the prosecution of their claim. 

A. Did the Council then agree to a contract? A. They did not; 
they adjourned until the next day, I believe. 

Q. On the next day did they consent to tin* contract proposed by 
Mr. O’Grady? A. No. 

Q. Did they consent at all on the occasion of that visit? A. 
They did not. 

Q. Did you during these council proceedings have any communi¬ 
cation with Mr. Bottineau regarding his condition? A. What do 
vou mean? While we were on the reservation, while the Council 
was in session ? 
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Q. While von were on the reservation? A. I saw him once, I 
believe, (lie night before the last Council meeting. 

(J. Were speeches made by the Indians during the Council, and 
interpreted so that you understood them? A. Yes sir. 

(J. Was reference made in those speeches to Mr. Bottineau by 
the Indians? 

Mr. Fay: l object to that as too general. 

A ns. Yes, some reference was made to him. 

Q. Of a complimentary nature, or otherwise? 

210 Mr. Fay: 1 object to that as a conclusion. 

Ans. Otherwise. 

Q. I will ask you to state anything said regarding Mr. Bottineau 
hv the Indians in council? 

Mr. Fay: l object to that unless the name of the Indian is given. 

Ans. I heard one Kakaneawash, I think his name is—I believe he 
was the Chief of the tribe—call Bottineau “Old Crooked Back” or 
“Hump Back.” I heard one other,—I do not think I can recall the 
name of the Indian who spoke,—who referred to him as “Thief.” 
That might have been the half-blood Davis, who seemed to take con¬ 
siderable part in the proceedings. 

Mr. Fay: 1 object to the answer. 

(J. Did Mr. Bottineau have any influence with that Council in its 
deliberations? A. None whatever; he was not present. 

Mr. Fay: I object to that as a conclusion. 

(}. W as “Dude Charlie*' there? A. He was. 

(J. Did he participate in the proceedings? A. He did not. 

(J. Make any speeches? A. No. 

(). State whether prior to these councils you visited the office of 
the farmer in charge, Mr. Brenner? A. I did. 

Q. State whether Brenner said anything to Mr. O’Grady or to 
yourself with reference to bringing Mr. Bottineau on the reser¬ 
vation, and what did he say? 

211 Mr. Fay: I object to any conversation between the witness 
and Mr. Brenner. 

Ans. Mr. Brenner stated to Mr. O’Gradv that Bottineau should 
he put oil the reservation, and if he had not come in with him 
(O’Grady ) he would put him off, as he was intoxicated when he 
came on and had been giving liquor to some of the Indians since he 
had been on there. 

(J. Did Mr. Brenner then confer with Mr. O’Gradv regarding the 
object of his visit there? A. He did. 

Mr. Fay: Same objection. 

0- State whether Mr. O'Grady immediately after his conference 
with Brenner sent a telegram to the Commissioner of Indian Affairs; 
and if you know, what its contents were? 
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Mr. Fay: T object to that as utterly incompetent. 

Ans. I know he sent a telegram, hut I could not state its contents 
except in a very general way. 

Q. Do you know what the Commissioner of Indian Affairs did as 
a result of the telegram? 

Mr. Fay: I object to that. 

A ns. I saw tho answer. 

Mr. Fay: I object to his stating the contents of the answer. The 
best evidence of it would be the answer itself. 

Q. Continue with your answer? A. The Commissioner of Indian 
Affairs directed Brenner to afford Mr. O’Gradv everv faeilitv for hold- 
ing a council with the Indians. 

212 (J. Did Mr. Brenner then afford the facilities and call the 
council? A. lie did, sent out the police. 

Q. Was there the morning after O’Gradv’s arrival on the reser¬ 
vation any further communication at all between him and anybody, 
that you know? A. None whatever that I saw or heard. 

Q. Were you with Mr. O’Grady during your stay on the reserva¬ 
tion periodically or constantly? A. Constantly. 

Q. Do you recall the day on which you left the reservation? A. 
I think it was on the following Thursday. 

Q. And you went from thereto- A. Kolia. 

Q. State whether at Kolia you wrote a letter to Mr. Bottineau and 
enclosed him money; and if so. for what purpose? A. I did. I 
knew Mr. Bottineau was without funds to return to Minneapolis, 
and I enclosed him in a registered letter at Kolia Post Oflice suffi¬ 
cient money to pay his fare and that of his nephew back to Minne¬ 
apolis. I have now forgotten the amount of it; I think it was $20. 

Q. Whose money was it you sent to him? A. It was my own. 

Q. Why did you send it? A. Well, as I have stated, I knew that 
ho was without funds, that I was instrumental in getting him up on 
the reservation, and I felt that I ought to at least pay his fare back 
to his friends in Minneapolis; which T did. 

213 (J. Did Mr. O’Gradv have knowledge that you sent that 
money to Mr. Bottineau from Kolia? A. He did not. 

Q. From Kolia you came to what place? A. From Kolia we went 
to Minneapolis and from there to Washington; that is, I went to 
Washington; Mr. O’Gradv returned home, I think, to Chicago. 

Q. Where did Bottineau go? A. Bottineau was on the reserva¬ 
tion when we left. 

Q. State whether you received a letter from Bottineau at Minne¬ 
apolis, or a draft, for funds? A. T received a letter from him, writ¬ 
ten at St. Johns in which he stated that he had drawn upon mo a 
sight draft for his transportation—my recollection is that it was 
$f>3.—and requested me to honor the draft, which I did not do. 

Q. Did you ever pay him $K2. as he stated in his deposition? A. 
I have no recollection of ever paying him any such sum. 

Q. Prior to this trip to the reservation had you let Bottineau have 
rnonev on this claim? A. Whv, I loaned him monev from time to 
time. 
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Q. What security had you for these loans you made to him? A. 
None whatever except his promise to pay. 

(J. You knew of the contract did you, between himself and 
O’Grady? A. Yes. 

Q. And of the existence of this claim? A. Yes sir. 

*214 (J. Had you given him any money for O’Grady or Mad¬ 

dox? A. No, sir, except the transportation from Washing¬ 
ton out. Mr. O’Grady forwarded some passes, I believe, for that trip. 

*(}. Had you ever acted, or did you ever act, in the matter of this 
contract as O’Grady’s agent in dealing with Bottineau? A. No sir. 

Q. At the time you suggested O’Grady state whether your rela¬ 
tions with Bottineau were friendly, and whether you had taken an 
interest in him? A. Yes, they were friendly. I had seen him sev¬ 
eral times about the claim and suggested Mr. O’Grady, and said to 
him that Mr. O’Gradv was going out of Congress and I thought if he 
could secure him and he could be induced to take over the claim, 
it might succeed. 

(J. Mr. O’Grady was a member of Congress of what State? A. 
From New York. 

Q. And what were his politics? A. O’Grady’s? 

(}. Yes. A. Republican. 

<l A lid what party was dominant in Congress at that time? A. 
The Republican. 

(}. Who was the Chairman of the Indian Committee then? A. 
.Tame'! K. Sherman of New York. 

Q. What were the relations between him and Mr. O’Gradv 
21 o when Mr. O’Grady went out of Congress? A. They seemed 

to be very friendly. 

Q. Where did Mr. Sherman live in Washington? A. He lived 
at the Normandy, where O’Gradv hoarded. 

Q. Have you any personal knowledge of propositions subsequently 
made by these Turtle Mountain Indians looking to Mr. O’Grady’s 
employment to prosecute the claim in question? A. I don’t under¬ 
stand you Mr. Robeson. What do you mean by that? 

Q. Do you know whether the Indians, singly or in bodies, pre¬ 
sented petitions to the Commissioner? A. No, I do not know any¬ 
thing about that. 

Q. Do you know whether subsequently a delegation of Turtle 
Mountain Indians visited Washington with reference to a new con¬ 
tract with O’Grady? A. Yes, a delegation went there. 

Q. Do you know whether they met Mr. O’Grady there? A. I 
know they did, yes. 

Q. Do you know whether they contracted with him or not? A. 
Why, I could not swear that they did. I understood that they did. 
I have no definite knowledge on that except what I have heard. 

Q. Now, after your return from the reservation, do you know 
whether you had any communication with Bottineau with reference 
to the proposed contract with the Indians? A. Why, I think I did, 
yes; 1 think I wrote him after we returned from the reservation; I 
know 1 wrote him several letters. 

210 Q. State whether those letters were on your own personal 
responsibility? A. Oh, yes. 
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Q. I call your attention to a letter exhibited on page 23 of Bot¬ 
tineau’s deposition, dated May (>, 1001, in which you ask him to 
sign a receipt enclosed ami return it to you at his early convenience; 
and I will ask to what that had reference? A. That had reference 
to a $100. check that I enclosed to Bottineau; my own personal 
check. 

Mr. Fay: I object to that unless the cheek is produced. 

Q. State whether previous to that time you had also made him 
a loan? A. Yes, prior to that I had sent him $200. 

Q. All through his deposition Mr. Bottineau has testified that you 
represented Mr. O’Grady in Washington in the matter of his rela¬ 
tions with O’Gradv. I will ask vou here ami now whether state- 

• « 

ments to that effect are or are not true? A. Why, it is true to this 
extent that Mr. O'Grady would correspond with me occasionally 
in relation to the matter and 1 would convey to Mr. Bottineau such 
communication. 

Q. Mr. Bottineau testified, page 30 of his deposition, that during 
the presence of the delegation in Washington he did not see Mr. 
O'Gradv at all. When asked bv his counsel, “Hid vou see his 

i _ • 7 • 

representative. Mr. Finn?" he answers that he saw you almost every 
other day and that during the period from the time of the 

217 making of the new contract; that is, the contract with 
O’Gradv. he was in constant communication with vou. 

State whether that is correct? A. That is not correct. T was not 
representing Mr. O’Gradv at Washington in this transaction at all, 
and he was not in constant communication with me. T saw Bot¬ 
tineau frequently during the time, hut I was not in constant commu¬ 
nication with him at all. 

Q. State whether prior to the coming of that delegation to Wash¬ 
ington. or during it' -tay here, or during this period between the 
making of the contract and its final approval hv the Secretary, you 
stated to Mr. Bottineau or to Mrs. Baldwin, or to both, the fact of 
Mr. O’Gradv’s determination to end the relations between himself 
and Bottineau? 

Mr. Fay: I object to that as leading and as not competent in so 
far as any eomninnieatinn with Mrs. Baldwin is concerned, and 
irrelevant. 

Ans. After my return from the reservation, and after Bottineau had 
returned. I told Mr. Bottineau the first time 1 saw him—I think he 
called at my office—that Mr. O’Grady would have no further com¬ 
munication with him, for the reason that Mr. O’Gradv claimed he 
had deceived him ami had misrepresented his influence with the 
Indians, as was shown by the Indians on the reservation. 1 stated 
to him, I believe, at that time—I know I stated to film and also 
stated to his daughter, that Mr. Bottineau claimed that Chief Little 
Shell was alive and controlled the Indians, and Bottineau was very 
anxious and insisted that his Cnele Charles should go to the reserva¬ 
tion ; and I said to him that when we reached the reservation 

218 we found that Chief Little Shell had been dead for, 1 under¬ 
stood, a year, and he had no knowledge of the death; and 
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for that and other reasons Mr. O’Grady would have no further 
communication with him. 

Q. State whether you said anything to him in that same conversa¬ 
tion with reference to Father Malo? A. I did. I said to him that 
he represented to Mr. O’Grady that he had been in communication 
with Father Malo and through him had made arrangements for 
us at (he Sisters’ Mission; which was not true, as he had made no 
arrangements there whatever and the Sisters did not expect us; and 
that Father Malo had not been on the reservation for, I believe, 
some few years—in fact, there was another priest in charge there, 
father Dillon, whom we met. 

Q. Upon whose authority did you make the statement to Bot¬ 
tineau and his daughter that Mr. O’Grady would have no further 
dealings with them? A. Upon my own. I said to him that Mr. 
O’Gradv was disgusted with his actions on the reservation and his 
misrepresentations. O’Grady said to me he refused to have any¬ 
thing further to do with him. 

Q. Ilow soon was that after vour return from the reservation? 
A. Well, it was shortly after his return from Minneapolis—I don’t 
know just when he did return—shortly after his return, when he 
came to see me. 

Q. Mr. Bottineau testified that he believes he has letters in his 
possession from you regarding this claim as late as 1004. Is that 
correct? A. I do not think it D. I don’t believe that I have 
written him a letter since 1 left Washington in Decem- 
210 her, 1903. 

(). Bottineau testifies that in September 22, 1002, he re¬ 
ceived $82. from you. Have you any recollection whatever of 
paying him $82? A. None whatever. My recollection is that the 
last money I ever paid Bottineau, or he borrowed from me, in the 
matter of this claim or prosecution was the registered money I sent 
him from Rolla. 

(J. Mr. Bottineau testifies, page 05 of his deposition, that he and 
you and O’Grady arrived on the reservation in the evening, and that 
the councilmen came over and conferred with you three in order 
to find out where the Grand Council was to be held? A. That is 
not true. They did not. 

Q. Is it true that at any time during your stay on the reservation 
any councilmen or Indians conferred with you and O'Grady and 
Bottineau together? A. That is not true. 

Q. Is it true that a council met at noon of the next day, as Mr. 
Bottineau states on page 9fi of his deposition? A. It is not true; 
no sir. 

Q. You have stated that you thought the first council of the 
Indians was on Tuesday, and that the Council had an adjourned 
meeting on Wednesday. Bottineau states that he attended the first 
council. 1 Mease state whether lie attended either of those councils? 
A. He did not. 

Q Pot me suggest to you that the Indians first met in council on 
Tuesday, at which meeting you and O’Grady were present, and ad- 
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jotirned over to Thursday, when you and O’Grady were 
220 again present, and held a council of their own on the inter¬ 
vening day, Wednesday? A. That is right. Yes, you are 
right. 1 was mistaken. I knew they adjourned over for one day 
and that it was the council that adjourned. They adjourned from 
Tuesday to Wednesday for the purpose of consulting among them¬ 
selves. and they met at the church, the Catholic Church, where* they 
had met the previous day. 

Q. Was Bottineau present at that council of the Indians alone? 
A. He was not. 

Q. Bottineau states page 06 of his deposition, that the Indians did 
not want to appear at the Council where you and O’Gradv were pres 
ent before they had thoroughly understood from him (Bottineau) 
what that Council was to do. Have you any knowledge of any Coun¬ 
cil whatever of the Indians in which Bottineau participated? A. 
None whatever. 


Q. State whether the place where these things are alleged to have 
occurred is an ordinary Indian Agency, with a church and agency 
buildings, and whether it was comprised within a large or a small 


area? A. Quite a small area. 


The church was a short distance 


from the mission school where Mr. O’Gradv and I stopped and 


Brenner, the storekeeper, was quite across the field. 

Q. M ould it have been evident to an ordinary observer that a 


council was being held, if such was the case? A. Oh yes. 

Q. When Kakaneawash was in Washington have you personal 
knowledge whether he held any communication with Bot- 
221 tineau? A. lie told me repeatedly that he would not have 
any communication with Bottineau. 


Mr. F ay: I object to that as not being an answer to the question. 

A ns. I have knowledge of it, yes. 

Q. That he did or did not? A. That he did not. 

Q. This Kakaneawash, as I understand it. was a Chief of the 
Turtle Mountain Indians? A. A Chief of the tribe, so I under¬ 
stood. 

Q. State what he said to you while in Washington with reference 
to Bottineau? 


Mr. Fay: I object to that as incompetent, and calling for hearsay. 

Ans. He said to me on more than one occasion in Washington 
that he would never have any communication whatever with Bot¬ 
tineau in relation to this or any other matter. 

Q. Mr. Bottineau testifies, page 99 of his deposition, that after 
these councils at which you and O’Grady were present, on the reser¬ 
vation, he did not speak to O’Grady at all, but spoke to you and you 
“immediately reported. A. I had no conversation or communica¬ 
tion with Bottineau on the reservation after the council of the In¬ 
dians. 

Q. Mrs. Baldwin has testified, in answer to the question as to nego¬ 
tiations which led to the contract between Bottineau, her father, and 
O’Grady, that “it came about through Mr. Finn, who sought me and 
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kept talking—Mr. 0’Gradv, and said who he was and how much 
influence he had in Congress, and other things to that effect.” 

I desire to ask you specifically whether you ever saw Mrs. 
222 Baldwin for that purpose, or in Mr. O’Grady’s behalf? A. 
Never. 

Q. And whether your advice to her wkh reference to Mr. O’Grady 
was given at Mr. O’Grady’s request or at Mrs. Baldwin’s request? 
A. Tt was given at her request solely: and in the interest of her 
father. T will state that differently. It was given at her request, 
and I considered it was in the interest of her father. 

Q. Did you ever have any trouble in securing her father’s consent 
to talk with you about influences in his behalf? A. None what¬ 
ever. lie was always verv anxious to talk about it. 

Q. In the entire course of your acquaintance with Mr. O’Grady, 
Mr. Bottineau and Mrs. Baldwin, did vou at any time act as an 

i/ 

agent for Mr. O’Gradv? A. No sir. 

Q. State whether you had a friendly interest in the consumma¬ 
tion of the agreement for just one party or for both. A. Why, 
originally I felt that it was a very just claim, that the Indians and 
the Government entered into this treaty and this old man ought to 
he paid. I thought it would succeed and T had enough to secure the 
payment of the claim that the old man might get his fee, whatever 
it might he. Of course when O’Grady got into it I was interested 
that he might succeed. 

Q. You were, then, a sort of go-between? A. A sort of go-between, 

yes. 

22.3 Q. I have asked vou if vou had any interest in this con- 
tract when it was first made and whether vou have anv now. 

t »' 

I have failed to ask vou whether vou ever had anv and I now ask 

• •. */ 

that question? A. Never had any. 

Cross-examin ation. 

By Mr. Fay: 

Q. Mr. Finn, where do you reside? A. At Tieonderoga, Essex 
County, New York. 

Q. What is your occupation? A. Attorney at Law. 

Q. Are you holding any office, State or Federal? A. I am Dis¬ 
trict Attorney of the Countv of Essex. 

Q. And of the same political faith as Mr. O’Grady? A. I think 
so, yes sir. 

Q. When did you get acquainted with Mr. O’Grady? A. I think 
it was during the second year of his first term in Congress. I think 
that was December, 1900. 

Q. December, 1900? A. I think so. 

Q. Some time between December and the 4th of March? A. 
Yes, I think that is right. 

Q. Did you know him before that? A. My impression is that 1 
did. I think 1 met him in Albany when he was Speaker of the As¬ 
sembly, several years ago. 
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Q. He did not make much impression on you then? A. Well, 
yes. he usually impresses a fellow. 

Q. You can’t sav whether you met him then or not? A. I am 
quite sure T did, yes. 

224 Q. Were you a member of the Assembly? A. No. 

Q. He didn't live in the part of the State that you did? 

A. No. 

Q. When did you commence to sing his praises to Mrs. Baldwin? 
A. Well. I don’t know that 1 ever sang his praises to Mrs. Baldwin; 
but T think it was shortly before he went out of Congress. 

Q. It must have been if von didn’t know him until December? 
A. That is what I am trying to say. It was shortly before he came 
out of Congress that I spoke to him and stated as he was then going 
out. of Congress. 1 thought he was a very good man to take up the 
matter of this claim. 

Q. Had you ever talked to him about it? A. T think T had. 

Q. About when? A. Well, \ could not say when. 

Q. Do you know when the first negotiations commenced between 
O’Grady and Bottineau? A. Yes. 1 think it was shortly before 
O'Gradv went out of Congress; some time in February. 

Q. That would be in January, wouldn't it? A. it might have 
been January: I was going to sav it was in February. 

Q. You had only known him then about thirty days? A. Yes. 
Q. TTow did you manage to pick him out as such a desira- 

225 hie assistant? A. Well, during that time I met him fre¬ 
quently at the Normandy Hotel, and he was a very close per¬ 
sonal friend of Mr. Sherman, who was then Chairman of the Com¬ 
mittee on Indian Affairs. 

Q. Well, was it his legal attainments or his friendship for Mr. 
Sherman that attracted you? A. His relations with Sherman and 
other members of Congress from New York who I knew were going 
to return. 

Q. Tie had never been on the Indian Committee, had he? A. I 
don’t know whether he had or not. 

Q. Did vou ever know him to have anvthing to do with Indian 
Affairs? A. No. 


Q. But you thought he had a pull with Mr. Sherman? A. Well, 
I do not know that you might call it a pull. 

Q. Why did you pick out Sherman? A. He was Chairman of 
the Committee on Indian Affairs before whom this matter might go. 

Q. Well, when did you expect that matter would go before Mr. 
Sherman? A. I didn’t know anything about that, when it might 
go—or might not ever go before him. 

—. So Mr. Sherman’s term expired in March. A. 1 think he 
had been re-elected. 

Q. But that didn't show that he would he Chairman of the Com¬ 
mittee on Indian Affairs at the next Congress? A. Show to whom? 

Q. That did not prove that he would he Chairman of the 
226 Committee on Indian Affairs at the next Congress? A. No. 

Q. Well, was it to influence him while he was Chairman 
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of the Committee on Indian Affairs during the current Congress? 
A. Influence whom? 

Q. Mr. Sherman. A. Who influence Sherman? 

Q. Mr. O’Grady? A. Influence Mr. Sherman? 

Q. Yes, during that Congress? A. I have not said that Mr. 
O’Grady would influence Mr. Sherman. 

Q. What was it you did say about his influence with Mr. Sher¬ 
man? A. I have not said he had any influence with Mr. Sherman. 
Q. Did he? A. I do not know. 

Q. Do you think he did? A. I thought he did, yes. 

Q. That is the reason you picked him out? A. Picked who out? 
Q. O’Grady. A. Yes. 

Q. You had other friends, hadn't you? A. Where? 

Q. That were members of the bar. Did you know Mr. Robeson? 
A. Yes. 

Q. Why didn’t you pick Robeson out instead of O'Grady? A. It 
didn’t occur to me. 

227 Q. You knew that Mr. Robeson had a great deal more 
experience with Indian Affairs than Mr. O’Grady did? A. 

I didn’t know that he had any more. 

Q. You didn’t know that Mr. O’Grady had any? A. No. 

Q. And you knew that Mr. Robeson had a great deal? A. No, I 
did not. 

Q. Wasn’t he practising in the Department where you were de¬ 
fending Indian claims? A. Yes. This was not a Departmental 
claim, it was a claim before Congress. 

Q. It was in the matter of Indian affairs? A. Yes. 

Q. In the matter of construction of Indian treaties? A. But it 
came directly before Congress; I never knew that those matters 
came before the Court of Claims. 

Q. Was not that the purpose, to send this very case to the Court 
of Claims; was not that the matter that was pending before the 
Committee on Indian Affairs, of which Sherman was Chairman at 
that very moment? A. I do not know. 

Q. Don’t you know that it was pending in Congress? A. What? 
Q. The claim that Bottineau represented? A. I don’t know ex¬ 
cept what Bottineau said—or rather his daughter. 

Q. Did you ever look into the claim? A. Not much. 

Q. How much? A. Oh. I can’t say how much. 

228 Q. IIow much time did you take? A. I never spent any 
time on it. 

Q. You went far enough to think it was a legitimate, honest 
claim, didn’t you? A. A rts sir. 

Q, Did you speak to O'Grady first about it or did O’Gradv speak 
to you first about it? A. I think I spoke to O’Grady something 
about it. 

Q. How sure are you? A. Oh, I am very positive. 

Q. Do you remember where it was? A. I do not. 

Q. Have you any recollection of the first conversation between 
you and O’Grady on the subject? A. No, I have not. 

Q. Have you any of the second? A. No, I could not recall it. 
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Q. Have you any recollection of any conversation that you had 
with him? A. No, sir, except in a general way, that I said to him 
that I knew a party who was interested in a claim of that kind, 
stating what it was. 

Q. Do you remem her where that happened? A. It was somewhere 
in Washington, hut I would not say where. 

Q. Where did you introduce Bottineau to O’Gradv? A. At the 
Capitol. 

Q. At the Committee Boom where Mr. O’Grady was? A. No, I 
do not think so. My impression is it was in one of the corridors 
we met Mr. O’Grady. 

Q. How many times did you go with Bottineau to see O’Grady ? 
A. I think only once. 

229 Q. You were present when the contract was signed in the 
Normandy Hotel, were you not? A. I may have been hut I 

don't recall that 1 was: I would not testify that I was or was not. 

Q. Didn’t you make the appointment to meet there? A. I think 
I did. 

Q. Didn’t you make all the appointments for Mr. O’Gradv to 
meet Bottineau? A. No. 

Q. Did you make a great many of them? A. Yes. 

Q. Did O’Grady tell you to? A. Yes. And Bottineau requested 
me to. 

Q. Mr. O’Grady fixed the appointments and told you to notify 
Bottineau, didn’t he? A. Yes. 

Q. You were at that time employed by the Department of Jus¬ 
tice? A. Yes sir. 

Q. You were a Government officer? A. Yes sir. 

0- And Mr. O’Grady was a member of the House? A. Yes. 

Q. And you were the go-between? A. I suppose so. 

Q. Do you remember that Mr. O’Grady was to pay Mr. Bottineau 
$300 ? A. Well. now. if you will be a little more definite about 
that perhaps T may answer you? 

Q. I can’t be any more definite than that? A. Pay him $300. 
for what, and how? 

Q. As a part of the consideration of this contract? A. T think 
so. yes, sir. 

230 Q. Did you pay that to Mr. Bottineau? A. I did. 

Q. At Mr. O’Grady’s instance? A. No sir. 

Q. Out of vour own money? A. Yes sir. 

Q. Have you been re-imbursed? A. No sir. 

Q. Have von asked for re-imbursement? A. Yes sir. 

Q. You didn’t pav it all at once? A. No sir. 

Q. Paid first $100.? A. 1 think I paid first $200. 

Q. And then you paid afterwards $100. A. Yes. 

Q. And all that was vour own money? A. Yes sir. 

Q. And O’Grady has never re-imbursed you? A. Never as vet; 
Bottineau has never re imbursed me as yet. 

Q. T didn’t ask you about Bottineau, I asked you about O’Grady? 
A. No sir. 
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Q. It was a payment that was due from O’Grady to Bottineau, 
wasn’t it? A. Yes sir. 

Q. And you simply “butted in,” isn’t that it? A. No, I didn’t 

“but in;” if you will let me explain I will- 

Q. .Just answer my question. A. No, I did not “butt in.” 

231 Q. You paid the money? A. I did. 

Q. And you paid it on Bottineau's demand? A. Yes. 

Q. And you took a receipt from him? A. Yes. 

Q. Where is that receipt? A. 1 think 1 have it among my 
papers. 

Q. Will you produce it? A. Yes, if I have it I will produce it— 
be glad to. 

Q. You undertook to say that that was a loan to Bottineau, didn’t 
you? A. Yes sir. 

Q. You know it was not, don't you? A. I know it was. 

Q. W here is that check that you spoke of, for $100? A. 1 think 
I have it. 

Q. That was in fulfilment of the $300. payment, wasn’t it? A. 
I think so. 

Q. I low many letters did you write to Mr. Bottineau on this sub¬ 
ject of the payment of money? A. 1 have not the least idea. 

Q. You wrote a number of them? A. Quite a number; several. 
Yes sir. 

Q. And you promised to pay that time and time again before 
you did pay it, didn’t you? A. I might have. Yes. 

Q. And you complained about Mr. O’Grady not furnishing the 
money? A. I don’t know’ that I did. , 

Q. And vou finally told him that Mr. O’Gradv had sent vou the 
money, didn’t you? A. Told who? 

232 Q. In a letter to Mr. Bottineau? A. I might have. Yes. 
Q. You might have? A. Yes. 

Q. Did you tell the truth then? A. I don’t know the fact. 

Q. You don’t know whether you told the truth? A. I know if 

I made anv such statement as that, that O’Gradv sent me the 
*■ 


money- 

& 

Q. And now you *tate he did not. Which statement is true— 


did he or did he not ? 


A. If I wrote Mr. Bottineau a letter in which 


I stated that Mr. O’Grady had -ent me the money, that was not 
true. Mr. O’Grady did not send me the money. I paid it myself, 
because Mr. Bottineau wa-* constantly objecting and kicking about 
the matter, and about O’Grady neglecting to pay, and that was after 
O’Gradv had been informed that the Department had disapproved 
Bottineau’s contract with the Indians for the collection of this 


claim. I felt that I was instrumental in getting Bottineau into 


this thing, and I was willing to take chances and pay the $300 to 
get rid of Bottineau, and as he was everlastingly hounding me for 
the $300 I paid it, because Mr. O’Grady denounced Bottineau and 
said he misrepresented the situation, and said he found upon in¬ 
vestigation that the contract which Bottineau assigned to him and 
claimed was awaiting approval in the Department of the Interior 
had been actually disapproved; and he would pay the $300, 
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Mr. Fay: Now all the statement* of Mr. O'tirady ’s conversation 
with the witness which is volunteered by the witness, which is not 
responsive to the question, and which is utterly immaterial and 
irrelevant, is objected to. 


238 The W itness: I merely explained how 1 came to pay the 
$300, and 1 may have stated in a letter to Bottineau that 
O'tirady sent it to me for the purpose of quieting Bottineau. 


Q. Did you ever tell O'tirady that you had paid it? A. Oh yes. 

t^. lie knew it at the time? A. Yes; knows it now. 

Q. lit* knew it then, didn't lit*? A. Yes. 

q You were not a man of very large means, were you? A. Oh 
no. 

t^. W asn't a matter of $300 of some consequence to you? A. 
rusually is. yes sir. 

(^. What was vour salary at that time? A. $2300. 

Q. X ow, immediately after that Mr. O'tirady did provide you 

with transportation to take Bottineau to the reservation, didn’t he? 
A. Yes sir. 

W hat did he say about refunding you the $800? A. Oh, I 

don't think 1 ever asked him to refund it. I said to him that Bot¬ 


tineau had agreed to pay me. 

Q. lie agreed to pay you? A. I don't know that Bottineau ever 

agreed to pay me. I won't go as far as that. Bottineau stated to 

me on many occasions that any money that I let him have—I oc- 
% »• » 

casionally lent him $10 when he came to my ottice and said he was 
hard up—he said if he ever got anything out of the matter 
284 1 would be reimbursed. 

Q. That did not have anything to do with the payment 
of this $300? A. Yes, lie made the same promise in relation to 
the $300. 

< 4 . That lie would refund it to you? A. Refund it to me. He 
frequently made that statement. 

(}. When? A. W ell, at the time I paid it to him. 

Q 1 want you to state definitely and positively any occasion giv¬ 
ing the place and circumstances and time? A. At the time 1 paid 
the $100 and the $200. 

Q, That is two different times? A. I don't know just when it was; 
my letters will state the time 1 enclosed each of those checks. 

Q. You sav you enclosed him a check for $100. A. I think so. 
Yes. 

(J. How was that check enclosed—by mail? A. Yes. 

Q. Then you didn’t see him when you paid him that $100? A. 
No, 1 don’t think so. 


Q Y ou say, **1 Mease sign enclosed receipt and return it to me at 
your first convenience. What does that receipt say? A. That I 
could not tell. The letter may have referred to the receipt for the 
enclosed $100, whatever the enclosure was. It might have been in 


full for the whole $300. I do not know. 


Q. You say you have that receipt? A. I think I have; 1 
235 won’t say that l have. 

Q. Will you produce it? A. I will if 1 have it; with 
pleasure. 1 think it is in my office in Ticonderoga. 
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Q. When you paid him the $200 did you take a receipt? A. I 
don t know. I think I did. I would not say as to that. 

Q- Did you write him a letter after you paid him the $200 to 
the effect that that $200 was to be applied on his contract with 
O’Grady and that you would get it back from O’Grady? A. I do 
not think I did. 

Q. How sure are you? A. I am not positive. I might have but 
1 do not think 1 did. 

(}. Well, if your statement now is correct, what makes you think 
that you might have done it? A. Well, for the reason that I wrote 
Bottineau a number of latters and I cannot recall what I said in each 
and every one of those letters. 

Q. W T ere you tricking him or trying to tell him the truth? A. 
I was not tricking him. 

Q- Were the statements you made in those letters true. A. I 
suppose they were. Y es sir. 

Don t you know? A. I intended that they should be true. 

Yes. 

236 Q. Were they? A. Y 7 es. 

Q They were true? A. Yes, I intended them to be true. 

Q- Then when you said that O’Grady had refunded you that 
money, or had sent you the money, that was not true? A. Now you 
are assuming that I did one thing aim am testifying here to doing 
another. If you will produce a letter in which I made any contrary 
statement to what I have testified to here, we can come to some 
understanding. 

Q- I am testing your recollection. A. 1 cannot testify to some 
letter that you call my attention to and ask me if I stated a certain 
thing in that letter and now testify to something different. 

Q. Y 7 ou can say whether or not- A. I can’t say whether or 

not I stated certain things in a letter several years ago. 

(J. You can state whether it was a truthful statement or a false 


statement? A. Of course it was a truthful statement; 
tention of lying to Mr. Bottineau in this transaction 
else. 


I had no in- 
or anything 


Q. And the statements you made you intended to be truthful? 
A. A lost assuredly. 

0 - And if they differ from your testimony now what do you say 

about it? A. W hy, my recollection may be at fault. 

« «/ • 

Q. In addition to the expenses to the Turtle Mountain 


Indian Reservation, there was more expense taking Bottineau 
out there than the railway fare, wasn’t there—he had to be 


subsisted? A. Oh ves. 


(). W here did you have a pass from? A. Washington. 

(j. Were you furnished a pass too? A. I think so. Y"es. 

(}. Y ou paid Bottineau some money at that time for other ex¬ 
penses, didn’t you? A. I think I did. The expenses on the train. 

I think I paid the expenses to Holla, and whether or not Mr. O’Grady 
paid the expenses tnere I do not know. 

Q. Up to that time your relations with Mr. Bottineau were very 
friendly, were they not? A. Yes. 

i' 7 t 


8 — 2018 a 
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Q. And his relations with Mr. O’Grady were friendly? A. I p 
to what time? 

Q. Up to the time you reached Rolla? A. Yes. 1 think Mr. 
O’Grady stated that he had some suspicion of his ability to do the 
things he had represented he could do. lie had stated- 

Q. That was not a question of friendship, was it—that didn’t 
prove the relations were not friendly? A. O’Grady was not par¬ 
ticularly struck with him on account of his statements in relation 
to the contract. 

Q. He wanted him to go out there, didn t he? A. \\ ho? 

Q. O’Grady wanted Bottineau t<> go out there? A. He requested 
me to bring him out. 

Q. When he requested you to bring Bottineau out there he knew 
all about the contract, whether it had been approved or not, 
23b didn’t he? A. 1 suppose he did. 

Q. You know he did. don’t you? A. How do 1 know 
what Mr. O’Grady knew? Of course I don’t know that he did. 

Q. You had been in communication with O’Gradv—you had 
received letters from him on the subject? A. Yes sir. 

Q. Well, you knew from him that he did know that the contract 
had not been approved? A. I cannot say any communication Mr. 
O’Grady sent me was relative to the approval or disapproval of anv 
contract with Bottineau or the Indians. 

Q You had a good deal of correspondence with Mr. O’Gradv on 
the subject of the Bottineau case? A. Yes. 

Q. Where is that correspondence? A. I have part of it. 

Q. Will you produce it? A. Yes, if I have it. 

Q. Have you destroyed it? A. I have destroyed a great many of 
my letters since- 

Q. Have you got any of it? A. I think perhaps I may have some 
of the letters. Yes. 

Q. W ill you produce what you have? A. I will, with pleasure. 

Q. When? A. Any time you want them. 

Q. How soon can you get them? A. I can get them as 
239 soon as I get home and look them up. The first of every 
January 1 go through my files and destroy a great many 

letters. I don’t know whether I have anv or not. 

* 

Q. You say that you had some talk with Kakaneawash in Wash¬ 
ington? A. Why yes, through the interpreter. 

Q. Who was the interpreter? A. Joseph Bollett. 

Q. When you state you had a conversation with him you mean 
you had a conversation with him through an interpreter? A. Oh 
yes, certainly ; he does not speak English. 

Q. How (lid you come to talk with him? A. Well, I visited the 
Indians. I had met them on tin* nervation. I went down to their 
boarding place and visited them. I think I brought them some 
cigars. They gave me some trinkets from the reservation. I think 
I talked with him through Rollett. 

Q. You sav, Mr. Finn, that you had no interest whatever in this 
contract? A. None whatever. 

Q. And didn’t expect to have any? A. No sir. 
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Q. And that you were not representing Mr. O’Grady at all? A. 
No sir. 

Q. Your relations were friendly with him? A. Yes sir. 

Q. You were in constant communication with him on the subject? 
A. Not constant, no. 

240 Q. What do you mean by “not constant”? How often did 
you get a letter from him? A. That is pretty hard to tell; it 

depends on what you mean by “constant.” 

Q. Did you get a letter once a week? A. No. 

Q. On<*e in two weeks? A. Once a month; once in two or three 
months. 

Q. You kept him advised of whatever was going on, didn’t you? 
A. Yes. 

Q. Did he tell you to communicate what he said to Mr. Bottineau? 
A. No, not always. 

Q. How often did he do that? A. I would frequently communi¬ 
cate what he said to Bottineau- 

Q. I asked you how often he asked you to communicate with 
Bottineau. A. I don’t know that he ever asked me to communicate 
with Bottineau. 

Q. Did von write to him what Bottineau said? A. I think I did, 
yes. 

Q. Were not you the medium of communication between Bot¬ 
tineau and O’Gradv? A. I seemed to be. Yes. 

Q. And that was all a labor of love on vour part? A. It seemed 
to be, yes. Except that Bottineau said to me repeatedly that he would 
not only pay me the monev he borrowed, but that he would see that 
I was properly reimbursed if he succeeded. 

241 Q. If he succeeded how? A. Succeeded in securing his fee 
after the claim went through. 

Q. What was he to re-imburse you? A. I have said, for the money 
he borrowed. 

Q. How much did he borrow? A. Oh. I cannot say just now. 

Q. Did he ever give you an obligation for it? A. What do you 
mean? 

Q. Did he ever give you any obligation for it? A. A note or 
otherwise? 

Q. Any kind of an obligation? A. No, I don’t think so. 

Q. Or any memorandum? A. No. 

Q. Any due bill? A. No. 

Q. Nothing? A. No. except the checks \ now have; I have them 
I think. 

Q. TTow many have you got? A. That I could not say. 

Q. Will you produce them? A. Yes, certainly. 

Q. You have agreed to produce the corres|»ondence between your¬ 
self and O’Grady? A. What I have, yes. 

Q. The receipts? A. Yes. 

Q. And the checks? A. Yes, if I have them. 

Q. You have not destroyed your checks? A. I do not 

242 think I have. I think I have those checks, but I do not 
always keep checks four or five or six years. 
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Q. Is that the only evidence yon have that you ever loaned him a 
dollar? A. Except what memorandum or charge I have made 
against him. 

Q. Where? A. In my books or papers, wherever they are. 

Q. In what hooks have you made a charge against him? A. What 
books? I cannot tell; possibly a Day Hook or- 

Q. Have you any such books? A. I think I have. 

Q. Where is it? A. Probably among my papers at my oflice. 

Q. Will you produce that? A. Yes. 

Q. You have not destroyed that? A. 1 don't usually destroy those 
things. I may have. 

Q. Have you got a charge against O’Gradv in any of your ln>oks 
or memoranda? A. I do not think that I have. No. 

Q. Did you know Mrs. Baldwin before you knew Mr. Bottineau? 
A. Oh yes. 

Q. Where did you meet Bottineau? A. Well, now, I can not say 

whether he came to my oflice—My impression i> he came to my office 

at her suggestion. 1 may have gone up to his house. That I 

243 won t say. .4. I don't believe I was ever at his house with 

O'Gradv. 

% 

Q. Did you and O'Grady and Bottineau go over these papers at 
his house? A. I do not think so; I am quite positive not. 

Q. You know of O’Grady’s going there? A. To his house? No, 
I do not. 

Q. TIow many times were you at his house? A. That I cannot 
sav. 1 was there frequently before I left Washington. He sent for 


me verv often. 

% 

Q. Did he always send for vou in connection with Mr. O’Gradv? 
A. Alwavs sent for me in relation to this matter. 

t 

(}. And you kept him advised when Mr. O’Grady was coming to 
Washington, didn't you? A. Yes, but not always. I did not al¬ 
ways know when O'Gradv was going to be in Washington. 


(). What arc* vour relations with O’Gradv now? A. Friendly. 

^ » • « 

Q. Intimate? A. Not particularly intimate, no. 

Q. Well, a little* more than “friendly" are they not? A. I don’t 
know what vou would call being ‘‘more than friendly’’ between a 


couple of lawyers. 

Q. You don't regard him as a casual acquaintance? A. Yes, [ 
don’t meet him more than probably twice a year. 

Q. Do you communicate with him? A. No. 

Q. You don’t write to him? A. No. 

244 Q. Now. as 1 understand you. Mr. Finn, you desire to l>e 
understood that, in the* first place, you recommended Mr. 
O’Grady’s employment? A. Yes. 

Q. That you made tin* arrangements for the* meeting between 
O’Gradv and Bottineau? A. I think I did; yes. 


(J. That you were present at a number of interviews between 
them? A. I believe so. 


Q. How many were you present at? A. 1 can recall but one. 
Q. That was at the Capitol? A. That was at the Capitol. 

Q. You recall the one at the Normandy Hotel? A. T do not. 
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Q. Do you recall making arrangements for the meeting at the 
Normandy Hotel? A. I do not. 

Q. Will von sav that vou did not? A. I will not. 

Q. You communicated with O’Grady and communicated what 
O’Grady said to Bottineau on many occasions? A. Yes. 

Q. You paid out $300 in fulfillment of Mr. O’Grady’s obligation 
under the contract? A. No. 

Q. You paid out the $300? A. I paid Bottineau $300., yes. I 
paid him more than $300. 

Q. You paid Mr. Bottineau’s expenses, other than the rail- 
245 wav pass, to the Turtle Mountain reservation? A. I paid 
them, yes. That money, however, was advanced by Mr. 
0’Gradv. 

Q. That money was advanced by Mr. O’Gradv? A. Yes. 

Q. Then you paid that as Mr. O’Grady’s agent? A. I did not. 
All the expenses from Washington to the reservation and getting 
Bottineau hack to Holla, except the money that I paid out of my 
own pocket—sent him by registered letter—was paid hv Mr. O’Gradv, 
and paid by me. not as Air. O’Grady’s agent in any manner, shape or 
form, hut as the friend of Mr. Bottineau. T was representing Bot¬ 
tineau—had Mr. Bottineau go to the reservation because I thought 
his services there were necessary to secure the contract. 

Q. TTo went there at Mr. O’Grady’s suggestion, didn’t he? A. 
I do not think so. T think Bottineau insisted that his presence there 
was necessary, and 1 communicated that to Mr. O’Gradv, and I be¬ 
lieve he consented to it. 

Q. And sent the money to pay-A. Sent the money to pay the 

transportation, and also Bottineau insisted that some one must pay 
the transportation of hi> nephew, a little fellow about twelve or fif¬ 
teen years of age. and to make it agreeable to Bottineau, and to keep 
him pleasant and agreeable. I said to Mr. O’Grady that he had 
better send transportation for that boy. which he did. 

Q. That was a pass? A. T think it was a pass, yes. T also on that 
occasion let Mr. Bottineau have $50. for the purpose of bringing his 
uncle Charles to the reservation, because he represented to me 
240 very urgently and very strenuously that his uncle Charles was 
the fellow who could control this Chief. Little Shell, and he 
insisted that the $50. should be advanced, and I advanced it to Mr. 
Bottineau. 

Q. Did Mr. O’Gradv reimburse you? A. He did not. I gave 
Bottineau my own personal check. 

Q. That is $50. more that you put up in behalf of the enterprise? 
A. For the purpose of keeping Mr. Bottineau quiet, because he made 
threats in relation to the matter, and having everything agreeable 
and to get him out there. 

Q. And you had no interest in the matter? A. None whatever. 
1 got Air Bottineau into the matter, and I felt obligations, sort of 
conscience hound, to help him out. and T did up to the time that we 
went to the reservation. T have since sent him $26. from Rolla. 

(J. You felt that you had got him into this contract? A. T felt 
that I had advised him into it. On my recommendation he had 
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employed Mr. O’Grady and I thought I ought to get him hack to 
Minneapolis. For the same reason I sent him $50. to get his Uncle 
Charles to the reservation. Me was somewhere out West. 

Q. His uncle Charles came there, did he? A. He was on the 
reservation, yes. It was for that reason and no other that I advanced 
him the money to return to Minneapolis. 

Q. You sent him tin* money to get hack to Minneapolis? A. I 
sent him the money from Kolia to get hack to Minneapolis. 

247 Q. And then you paid his expenses from Minneapolis back 
to Washington? A. I did not. 

Q. You are sure about that? A. I won’t testify positively, but my 
recollection is that 1 did not. He says somewhere, as I understand it, 
that I sent him $82. 1 have no recollection of it whatever, and I 

don’t believe I did. 

Q. Can you tell by looking at your hank book? A. I think I 
possibly might. A great many checks I made in Washington, and 
by reason of moving from Washington to Tieonderoga, a great deal 
of correspondence T had I did not consider of very much importance 
and I destroyed it. 

Q. Then all of this money that you paid out of your own pocket to 

get him to Minneapolis, that you recollect was paid on account of the 

activity of vour conscience? A. Well, vou mav call it that, or mv 
%; « _ 7 • • •• 

friendship for Bottineau. 

Q. Then your conscience went hack on you after you got home to 
Minneapolis, did it? A T won’t testify that it went back on me; l 
will say I was disgusted- 

Q. Why didn’t you get him hack to his home in Washington? 
A. Simply because T was disgusted with the position we found things 
in. He had represented he had influence with the Indians, he had 
represented that his friend. Chief Little Shell, was alive, and, 

248 among other representations he said the Indians were 
friendly. They were not friendly. They were hostile in¬ 
deed and would not have any communication with him in anv 
shape, manner or form. He lied to me and Mr. O’Grady. 1 told 
him when I returned to Washington that for that reason I would 
never advance him any more money. 

Q. You knew every hit of that when you sent the money to him 
from Kolia? A. Every hit of it, yes sir. 

Q. That didn’t stop you from sending the money to him from 
Rolla? A. I felt it was mv duty, inasmuch as he was on the reser¬ 
vation without any funds, to get him home to his friends in Minne¬ 
apolis, where he could secure funds. 

Q. He was a member of that tribe out there, wasn’t he? A. I 
don’t know whether he was or not. 

Q. They were .all his relatives out there, weren’t they? A. I don’t 
know whether they were or not. 

Q. Now vour recollection is that you reached the reservation on 
Friday about eight o’clock in the evening? A. That is mv recol¬ 
lection. 

Q. And you left there the next Thursday? A. I think so. 
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Q. Had you traveled constantly with Bottineau until you reached 
the reservation, from Washington? A. No. 

*249 Q. How far did you go together from Washington? A. 
To Chicago. 

Q. Then you separated? A. Yes. 

Q. And where did he go? A. He went to Minneapolis. 

Q. And where did you go? A. I went 9) Minneapolis. 

Q. When? A. The next day, or the day before, I am not sure 
which. 

Q. Did you join him in Minneapolis? A. No, I went from Min¬ 
neapolis with Mr. O’Grady the day before or the day after—the same 
day, I think. We went on the same train. 

Q. Didn’t you go together? A. We reached the reservation on 
the same evening, ves. 

Q. All together or in different parties? A. All together. We 
went from Holla in the same conveyance to the reservation. 

(J. Did you reach Holla together? A. I am not sure about that, 
whether we did or not I won’t say. 

Q. Didn’t you have to change at Holla on a branch road. Didn’t 
you have to change cars? A. I was out there hut once. There is 
one change of cars at ChurchV Kerry. I don’t know where that is. 

Q. Well. Holla is not on the main line; it is on a branch 

250 line, isn’t it? A. 1 don’t know that. I know it is within 
seven miles, as I understood it, from St. Johns on the Great 

Northern; seven miles from the Canadian border. I don’t know 
whether it is on the main line or a branch. 

Q. Do you remember changing cars at Church’s Ferry? A. Yes, 
J think T do. 

Q. Was Bottineau with you then? A. Now, I would not say. I 
have been trying to recall whether he came on the same train from 
Minneapolis with us or not; I do not think he did. I think we 
took the sleeper and went through to Church’s Ferry, and whether 
he was there when we arrived or whether he came and we joined him, 
1 cannot say about that. 

Q. But you do remember that he went in the same conveyance 
with you to the reservation from Holla? A. Yes. 

Q. That is about six or seven miles, isn't it? A. I think so; 
yes. 

Q. Was his nephew with him? A. I think he was. 

Q. When did you first notice that he was drinking? A. Well, at 
Holla I noticed that he had been drinking. 

(}. You don’t know whether you had been with him before or 
not? A. 1 could not say—I would not say. 

251 (J. You don’t know whether he had any bottle with him 
on the cars. A. 1 say I don’t know whether l was on the cars 

with him or not. 

(J. Did vou have a little flask with vou? A. I do not think so. 
No. 

Q. You are not particularly averse to the use of a little flask occa¬ 
sional! v. are vou, in moderation? A. 1 have occasionally drunk 
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a little liquor, yes; whether I did then or not 1 would not say. I do 
not think 1 did. 1 know 1 did not carry a bottle. 

Q. No, but a little Mask? A. Nor a flask. 

Q. You didn't see Bottineau with a flask? A. I did. 

Q. Where and when was that? A. When we got out of the wagon 
at the reservation; when we drove up to the Mission House I saw a 
bottle in his pocket. 

Q. What kind of a bottle? A. Well, a glass bottle. I couldn’t 
tell you whether it was a pint of a quart. 

Q. Do you know whether it was empty or full? A. I do not. 

Q. Do you know what was in it? A. I do not. 

252 Q. Did you sample it? A. I did not. 

Q. Now. on Saturday you say there was no meeting of the 
Council? A. No. 

Q. Were the Indians about there? A. Yes. 

Q. Where did you remain? Did you walk about the reservation? 
A. Saturday? 

Q. Yes? A. Oh yes. 

Q. Did you talk with any of the Indians? A. I didn’t talk with 

anv of the Indians; I could not; I talked with some of the half- 

«/ 

bloods. 

Q. Members of the tribe? A. I don't know whether they were 
or not. They said they were. 

Q. They were half Indians? A. Yes, they called them half- 
bloods. They said they were members of the tribe. 

Q. Did you see Bottineau about there? A. I saw Bottineau Sat¬ 
urday morning, yes sir. 

Q. Did you sec Charles Bottineau? A. No sir. 

253 Q. Not at all when you were there? A. Yes sir, once. 

Q. What happened Sunday? Did you see Bottineau Sun¬ 
day? A. No sir. 

Q. You don't know where he was? A. I do not. 

Q. Did you see him Monday? A. I don’t recollect. I think I 
did see him Monday night. 

Q. You don’t know whether he was in communication with the 
Indians or not. of your own knowledge? A. I do not. 

Q. Did you attend the Council? A. I did. 

Q. In what capacity? A. As a spectator. 

Q. Were there any other spectators? A. That I don’t know. 
I was not acquainted with anybody on the reservation. I don’t 
know whether they were spectators or members of the tribe. 

Q. They were members of the Grand Council? A. Certainly not. 
Q. Did you meet any of the council-men—what they call council- 


men? A. Yes. 

Q. Other than members of the Grand Council? A. I met mem¬ 
bers of the tribe who attended the council, yes. 

254 Q. Do you remember talking with anybody who claimed 
to be a member of the tribe out there? A. Yes. 

Q. Who, for instance*? Give us the name of anybody. A. I 
talked with William Davis, for one—I think his name is William 
Davis. 
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Q. Urging him to make a contract with O’Grady? A. I had 
nothing to say to him about a contract at all. 

Q. You talked with him on the subject? A. On the subject of 
the contract, no sir. 

Q. Did you talk with any one of the Indians on the subject of 
the contract? A. I do not think I did. 

Q. And you don’t know whether Bottineau did or not? A. I 
do not. 

Q. You don’t know whether Bottineau met a number of the 
council-men at a meeting before Tuesday, or not, do you? A. No 
sir. 

Q. What language was the council conducted in? A. I don’t 
know. The Indian language, whatever they call it. 

(J. It was not anything that you understood? A. No sir, except 
as it came from the interpreter. 

Q. Whom was it interpreted to? A. The Indians talked to Joe 
Rollett, and he interpreted it to Mr. O’Gradv. 

25n Q. To Mr. O’Grady? A. Yes. 

Q. That was the only person there who was interested in 
the subject matter, wasn't it? A. Seemed to be. 

Q. A r nu could not tell what any of them said? A. No. 

Q. Did many speak? A. Quite a few. 

Q. About how many? A. Oh, I couldn’t tell how many; per¬ 
haps half a dozen or more. 

Q. Then they took an adjournment? A. Yes, I think so. 

Q. And they met Wednesday, when Mr. O’Gradv was not invited 
to be present? A. They met Wednesday, yes. 

(J. You were not a spectator at that- A. I was not in the 

church during those proceedings. 

Q. Do you know whether Mr. Bottineau was or not? A. I do not; 
1 don’t think so. I was outside all the time and saw nearly every¬ 
body that went into the church. 

Q. Did you stand there and watch them go in? A. Yes. 

Q. Was Mr. Brenner, the farmer, in there? A. I don’t know. 

Q. A T ou don’t know whether he went in or not? A. I don’t 
know. 

Q. Was Charles Bottineau in there? A. That I do not 
25B know. 

Q. Was Kakaneawash in there? A. That 1 could not say. 

Q. Was Davis in there? A. I think he was. I knew Davis be¬ 
cause* lie spoke pretty good English. I had several talks with him. 

Q. Did vou suv anvthing about the contract? A. I don’t think 
I did. 

Q. Who paid your expenses out there? A. I paid mv own, what 
little expense's there were. 

Q. What did you go out there for? A. Well, I went out there 
with Bottineau. 

(>. I didn't ask vou who vou went with; T asked vou what vou 
went there* for? A. I merely went for the trip, to attend the council. 
I had never hern on an Indian reservation, never seen real Indians, 
never attended their council, and went along. 
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Q. Ami tlu*n >vli(*ii tlic Indians came to Washington yon went 
down to see them again? A. Yes, the delegation. 

Q. And you talked with them then? A. Not very much, no, I 
could not talk with them simply because they did not speak English. 
What 1 said to them then was through Kollett the interpreter. 

Q. So then your purpose in going out there was to satisfy your 
curiosity to see an Indian Council? A. Mostly, yes. 

Q. V on did not go out there on any Government business? A. 
No. 

257 Q. You took that out of your annual leave? A. Yes, I 
think so. 

Q. Now, you testified that Brenner, the farmer, wanted to put 
Mr. Bottineau off the reservation? A. I did. 

Q. Because he came there intoxicated? A. I did. 

Q. lie came there with you? A. lie did. 

Q. And the only reason he did not put him off was because he 
was with vou, or with O'Gradv? A. lie said he was with O’Grady, 
yes. 

Q. Then according to the logic of that conclusion, he must have 
thought that Mr. O'Gradv was responsible for his intoxication? A. 
] can't say what Mr. Brenner thought; I have no means of ascer¬ 
taining what conclusion he reached. 

(}. You put it in that position. It would indicate that he held 
Mr. O’Grady responsible for his intoxication? A. 1 have not put 
it in such a position, nor do I intend to. 

Q. I>id he blame O'Grady for getting Bottineau drunk? A. I 
have not said that O'Grady got Bottineau drunk. 

Q. Would you say hi* did? A. lie did not. 

Q.. Do you know where Bottineau got the bottle? A. I do 
not. 

258 Q. lie didn’t buy it while you were with him? A. No 
sir. 

Q. And he didn’t drink it while you were with him? A. No sir. 

(J. Then immediately following that you remember that O’Grady 
telegraphed to the Commissioner on Indian* Affairs, and that you 
saw the answer that O’Grady got? A. 1 did. 

Mr. Kobeson : Do you mean O’Grady or Brenner? 

The Witness: I think the answer came to Mr. O’Grady. It 
might have been to Brenner. 

Q. About what day was that? A. I think that was Saturday. I 
may Ik* mistaken as to the day; it might not have reached there 
until Monday. 

Q. When did O’Gradv telegraph? A. I think he telegraphed 
Saturday morning. 

Q. Then when he reached there there seemed to be some little 
hitch about calling the council, and he telegraphed to the Commis¬ 
sioner on Indian Affairs? A. The reason he telegraphed to the 
Commissioner on Indian Affairs was. Mr. Brenner seemed to be not 
particularly friendly on account of the presence of Bottineau on 
the reservation*, and didn’t seem to warm up to the subject of a 
council, and didn’t seem to recognize the letter that Mr. O’Gradv 
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produced from the Commissioner on Indian Affairs or the Secretary 
of the Interior, addressed to Mr. Getchell, to call a council; and 
when Mr. O'Grady went out he said he thought he would 
2f>9 telegraph the Secretary of the Interior, or the Commissioner 
on Indian Affairs, to wire Mr. Brenner to act in the matter. 

(J. That was not to prevent Brenner from putting Bottineau off 
the reservation. That had nothing to do with it, had it—that tele¬ 
gram? A. I have not said that it had anything to do with it. 

0. The connection in which Mr. Robeson asked the question in¬ 
dicated that? A. Well, I don’t know what it indicated to you; it 
does not indicate it that way to me. 

Q. You didn’t intend that? A. No. 

(j. Now, you say that after Bottineau came back to Washington— 
did you continue friendly relations with him? A. Yes, I was 
friendly with him, certainly. 

0. ^ ou were in communication with him? A. Not very much, 


0. How much? A. Well, very seldom. 

(}. Once a month? A. I can’t say how often I saw him. He 
used t<> come to my office occasionally. 

0. It was eleven months after the delegation made the contract 
in Washington before it was finally approved wasn't it? A. I don’t 
know anything about when it was approved. 

Q. It was a long time? A. I can’t say whether it was a month or 
eleven. 

200 Q. You know it was some time? A. I don’t know any¬ 


thing about it. 

(J. W ere you not in communication with Mr. O'Gradv about the 
approval of it? A. No sir. 

Q. Were you not in communication with Bottineau about the 
approval of it? A. I have written Bottineau one or two letters dur¬ 
ing that time, or some letters during that time, to the effect that 
Mr. O’tlradv was attending to it, and the contract would be ap¬ 
proved. and so on, simply to ease him up and have him stay awav 
from me and let me alone, if 1 did write him anything of that 


kind. 


(}. Don’t you know? A. I suppose I do. 

(J. Didn't you write him some letters conveying to him messages 
from Mr. O’Grady? A. Possibly 1 might. 

Q. You have forgotten all about it, have you? A. I have no 
recollection of those letters, no. 

(J. When did your communications with Mr. Bottineau cease? 
A. Well, that I can’t say. 

Q. Di<l they continue up to the time of the appropriation? A. 
I do not know when the appropriation was made. T do not think 
I had very much to do or say with Mr. Bottineau for many months 
before 1 left Washington in December. 1903. 

201 Q. The appropriation was long before that? A. 1 do not 

know when it was made; 1 have no recollection of that. 


(>. Don’t you remember about its being made? A. W hat? 

Q. About the appropriation being made? A. I remember that 
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I understood it was made on tlie Indian Appropriation Hill, but 
when it passed the House, or passed Congress, or how, 1 do not 
know. 

Q. You remember the fact, don’t you? A. Yes, 1 was informed 
of the fact. 

Q. Von were in communication with Bottineau at that time, were 
vou not? A. 1 do not think so. I might have been. He may 
nave come to my oflice to see me about it. 

Q. Didn’t you write him notes? A. That I won’t say, whether 
I did or not; I can't tell. If I did be mav have the notes. I won’t 
say that I did not. 

Q. You had a friendly interest in the appropriation being made, 
didn't you? A. Oh, I suppose so. Yes. 

Q. You seem to have taken a great deal of interest in it. When 
did you cease to have any care whether the appropriation was made 
or not? A. Well. I sort of lost my interest in the matter after my 
return from the reservation, because I sort of lost faith in the old 
gentleman Bottineau. 

(}. What do you mean bv losing faith in him? A. 1 didn’t like 
the manner in which he represented himself, and what be 

262 could do with the Indians on the reservation. 

You didn’t think because he got drunk, as you say, 
tint that entitled Mr. O'drady to take advantage of all the work 
that he bad done for a period of years? A. 1 have not said anything 
of the kind. I have not said anything about O’drady taking ad¬ 
vantage of Bottineau. I simply said that by reason of the informa¬ 
tion I bad received and Mr. O’drady received on the reservation, 
we discovered when wo got there that bis representations were false. 

Q. After the contract was made by the delegation in Washing¬ 
ton. Hid vou or did vou not understand that Mr. Bottineau was in- 
• • 

tcrested in that contract with O’drady? A. How do you mean in¬ 
terested? 

Q. Financially interested? A. I don't know that I understood 
anything about it. I understood that Mr. O’dradv and Mr. Maddox 
made the contract with the Indians, and previous to that I under¬ 
stood Mr. O’drady and Mr. Bottineau had entered into a contract. 
I know nothing alsnit the Indian contract with O’dradv and Mad- 
dox, and 1 know nothing about the contract between O’drady ami 
Bottineau. I can't recall it. 

(J. You do know, don’t you, that the delegation came to Wash¬ 
ington and made the contract with Mr. O’drndv? A. And Mr. 
Maddox. Yes. I was so informed. I never saw the contract and 
do not know that that is true except from what 1 have heard. 

Q. You haven’t any doubt about it, have you? A. No, 

263 I have no doubt about it. 

Q. And you knew that that contract was before the In¬ 
terior Department for approval? A. I knew that it would have to 
go then* for approval. 

Q. And you did communicate with O’drady on that subject and 
you communicated with Bottineau on the subject of the approval? 
A. 1 don't see whv I should communicate with O’dradv on that sub¬ 
ject. 
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Q. Did you or did you not? A. T don’t think I did. 

(j. Did you communicate with Mr. Bottineau on the subject? A. 

I may have. 

(J. Will you sav that you did or you did not? A. I won’t say 
that 1 did or did not. I may have written him some letters, I may 
have had some talk with him about it. 1 have told you that two or 
three times, Mr. Fay. 

Q. 1 don’t ask you what you may have thought, I ask you your 
recollection. A. I don’t propose to tell you what I do not know. 

(J. I ask you that same question again. Did you understand 
either from Mr. O Grady or Mr. Bottineau that Mr. Bottineau was 
financially interested in the result of the contract that was made by 
the delegation in Washington with Mr. O’Grady? A. I had no 
understanding of anything of the kind; certainly not. 

264 Q. You didn’t think anything of the kind? A. If you 
want me to tell you what I think- 

Q. You had no such understanding? A. 1 had no such under¬ 
standing. 1 didn’t know anything about it. They may have had 
forty different arrangements that I would have no knowledge of. 

Q. 1 only ask you what you do know? A. I am trying to tell 
you. 

(J. You did know that Mr. O'Grady and Mr. Bottineau had a 
contract in which Mr. Bottineau was financially interested? A. I 
understood they had. 

Q. But you don’t know whether Mr. Bottineau was financially 
interested in the contract that Mr. O’Gradv made with the delegation 
in Washington? A. 1 do not. 

0. If you did communicate with Mr. Bottineau about the ap¬ 
proval of that contract, can you tell me why you communicated 
with him on that subject if you didn’t know that he had any finan¬ 
cial interest in it? A. Why l don’t know as to that. I may as I 
have said, communicated with him in relation to that contract and 
its approval the same as I had written him many other letters, at 
the same time not knowing that lie had any financial interest in it. 

Q. Did Mr. O’Gradv on any occasion write you and request you 
to ask Bottineau not to see the Secretary about the approval of that 
contract? A. 1 don’t think he did. 

*26f> (J. Did you write to Mr. Bottineau to the effect that Mr. 

O’Gradv thought that he could get along with the Secretary 
better if Mr. Bottineau did not appear there and urge the approval 
of that contract? A. 1 have no recollection of such a communica¬ 
tion. 

Q. You don’t recollect any such letter? A. No. 

Q. You won’t sav that you did not? A. Certainly I don’t say 
Unit I did not. 

Q. And if you did, can you give any reason why, if you didn’t 
know that Mr. Bottineau was interested in it, you wrote him in that 
tenor? A. Why, I expect as 1 have stated about other letters, it was 
to keep Mr. Bottineau quiet and away from the Department of the 
Interior, and other officers who had charge of the matter. 

Q. To keep him quiet? What did you want to keep him quiet 
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for if lie had no interest in the matter? A. Tlnit would he one 
reason for keeping him quiet. 1 was simply endeavoring to show 
my friendly spirit bv saying, if he would keep away, Mr. O’Grady, 
with his influence, would he able to manage the matter and secure 
whatever rights Bottineau might have in it. 

Q. Then you thought that Sir. Bottineau might have some rights 
there? A. 1 understood that. 1 thought he might have some 
rights. 

Q. Did you think he had some rights there? A. I didn’t know 
whether he had or not. 

266 Q. Were you giving that advice for Mr. Bottineau’s bene¬ 
fit? A. I suppose it was for his benefit that T gave it to him. 

Q. flow was he to he l>enefited if he was to get nothing 
out of it? A. I don’t know. 

Redirect examination. 

Bv Mr. Robeson : 

«/ 

Q. I desire to ask if you had any connection or correspondence 
of any kind with Maddox who was associated with Mr. O’Grady in 
the last contract? A. 1 never met Mr. Maddox hut once, and I met 
him at Washington. 

Q. Might it he that as to some of this money that you loaned 

Bottineau—vou answer that vou don’t know of anv evidence of 
%. %> «. 

indebtedness—might it be that you took a receipt from him for 
some of the money? 

Mr. Fay: I object to that. 

A. I may have taken a receipt. I know I gave him some checks. 
He used to come in mv office. I can recall one occasion he came in 
and wanted to borrow $10. and I gave him a $10. bill. On another 
occasion he wanted to Imrrow $0., and 1 gave him $0. I did not 
take any receipt for these amounts, and whether I have a memo¬ 
randum of them or not I do not know. If I have. I will give them 
to vou or Mr. Fav. or whoever wants them. 

P. J. FINN. 

267 Testimony closed. 

It is agreed that this deposition may be filed and used 
and read as evidence, as if the same had been properly returned by 
the Notarv. 

WM. H. ROBESON, 

Att’y for Deft. 

JNO. C. FAY,’ 

Sol. for Compl’t. 
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208 Testimony on Behalf of Defendantx. 

Filed July 10, 1908. 

In the Supreme Court of the District of Columbia. 

In Equity. No. 25245. 

John B. Bottineau 

V3. 

James M. E. O’Grady et al. 

Be it remembered, that at an examination begun and held before 
me, the undersigned, an examiner in chancery of said Court, at the 
office of W. H. Robeson, Esquire, Bond Building, Washington, 
D. C., on the 18th, 19th and 20th days of February, 1907, there 
were produced before me, on behalf of the defendants, Charles J. 
Maddux and James M. E. O’Grady, witnesses on behalf of the de¬ 
fendants, who each being by me first duly sworn and cautioned, 
before any question was put to him, to testify the truth, the whole 
truth, and nothing hut the truth, touching the matters at Issue 
herein, did each for himself testify as is set forth in his deposition 
following. 

John C. Fay, Esquire, appeared as counsel on behalf of the com¬ 
plainant; and Messrs. Robeson and Putman appeared as counsel on 
feehalf of the defendants. 

ROB’T L. MILLER, Examiner. 

******* 

269 Washington, D. C., Feb . \Sth, 1907. 

2:30 o’clock P. M. 

Met pursuant to notice and agreement at the office of Mr. W. H. 
Robeson, Solicitor for the defendant, at the Bond Building, 14th 
Street and New York Avenue, Northwest. 

Present : On behalf of the defendant, Messrs. W. II. Robeson and 
Samuel A. Putman. 

On behalf of the complainant, Mr. John C. Fay. 

Charles J. Maddux, a witness produced by and on behalf of the 
defendant, being first duly sworn, was examined and testified as 
follows: 

By Mr. Putman: 

(J. You are one of the defendants in this case? A. I am. 

Q. Where do you live? A. New Rockford, North Dakota. 

Q. Do you know John B. Bottineau, the complainant herein? 
A. Yes sir. 

Q. When did you first become acquainted with Mr. Bottineau? 
A. I think about 1905. 

Q. Do you remember the occasion of your becoming acquainted 
with him? A. Yes sir. 
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Q. What was it? A. It was in the matter of the appro- 

270 priation to pay the treaty in the claim of the Chippewa 

Turtle Mountain Indians. 

Q. That claim \va> at tliat time pending before Congress? A. 

Yes sir. 

(J. Do you remember how long after you met him until the ap¬ 
propriation was made? 1 ask you that to tix the date as near as you 

can when you first met him? A. 1 cannot say exactly, but it was 

within a very short time. 

Q. Was it imt the same Congress? A. Yes sir. 

Q. You say that is the first time you had met Mr. Bottineau? 
A. I think so. ves .dr. 

Q. When did you first meet your co-defendant, Mr. O’Gradv? 

A. 1 met him about tin* time the contract between the Indians and 

Mr. O Grady and myself was made in 1902, I think. 

« • 

0. W here did you meet him? A. In Washington. 

Q. State whether or not that was the time at which the contract 

between you and Mr. O'Grady and the Turtle Mountain Band of 
« • 

Indians was signed? A. It was. 

Q. At the time that contract was signed did you know anything 
about the complainant. Mr. Bottineau, claiming any interest 

271 in the fees to he earned under that contract, or under any 
contract with the Turtle Mountain Band of Indians? A. 

You have reference to the attorneys’ fees? 

Q. The attorneys’ fees. yes. A. I knew nothing about him having 
any claim with reference to the attorneys’ fees. 

Q Did you know of his claiming to have any interest at all in 
the claim? A. None at that time. 

Q. Did you know who the complainant was then? Had you ever 
heard of him? A. Not that 1 know of. 

Q. Explain how you came to be interested in that contract be¬ 
tween Mr. O’Gradv and yourself on the one part, and the Turtle 
Mountain Band of Indians on the other? A. Major Getchell, who 
was Indian Agent of this Turtle Mountain Band of Chippewa 
Indians, came to my office and stated that he was on his way to 
Washington with representatives of the Chippewa Band of Indians, 
and that they were going to Washington for the purpose of entering 
into a contract with Air. O’Grady and one attorney from North 
Dakota. He showed me resolutions which had lux'll passed by the 
Indians in council authorizing certain of their chiefs to employ 
attorneys, and said that he would like to set* me in there as the 
attorney from North Dakota. This resolution as passed by the 
Indians did not name the attorney, but one section of it provided 
for attorneys to be satisfactory to the North Dakota delegation in 
Congress, and that he was satisfied with my appointment and 

272 the Senators and Congressmen would lu* satisfied with my 
appointment to that position and that they would endorse 

me for the place. 

Q. Have you a copy of that resolution? A. I have a letter press 
copy of the original resolution. 
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Q. Was that given to you by Major Getchell? A. This copy was 
not, but a carbon copy had been. The copy here which I have- 

Mr. O’Grady : Was given you by the Indian Office. 

Witness: It was given to me by the Indian Office last week, and 
I saw the original and read it and they took a letter press copy of it. 
This is a letter press copy of the resolution as passed by the Indians 
in their council. 

Mr. Pi tman : I suppose we will have eventually, unless this copy 
is agreed to, to get a certified copy from the Interior Department. 
For the present we offer this in evidence and agree to furnish a 
certified copy. 

Mr. Fay: Objected to as incompetent. 

(Said resolution is marked Exhibit C. J. M. No. 1, and hereto 
attached). 

The resolution is as follows: 


“Devils Lake Agency, 

Ft. Totten, N. D., Jan. 30, 1902. 

Hon. Commissioner of Indian Affairs, Washington, D. C. 

Sir: In compliance with your telegram January 29, I 

273 below give a copy of resolution adopted by the Turtle Moun¬ 
tain Chippewa Council adopted January 15, 1902. The 

resolutions themselves (three copies) were left with E. W. Brenner, 
Farmer in Charge of Turtle Mountain, to be delivered to the Com¬ 
mittee, when they should start for Washington, 1 retaining a fac 
simile, of which the following is a copy: 

Resolution. 

Resolved that we, the representative members of the Turtle Moun¬ 
tain Band of Chippewa Indians, of North Dakota, in general council 
and convention assembled, on the reservation of our band, on this 
15th day of January, 1902, do hereby appoint, authorize and em¬ 
power as attorneys in fact for our band; lvakenewash, Wanaquot 
and Ilenry Portras, Sr., to execute a contract, under section 2103, 
Revised Statutes U. S., with a reputable attorney, or attorneys, ap¬ 
pointing him as agent or attorney for our Band and individual 
members thereof, for a term not exceeding two years, to represent 
and defend, urge and prosecute the interests, rights and demands 
of our Band before the Committees of Congress, Executive Depart¬ 
ments of the Government, or other tribunals against the United 
States, for compensation for unceded lands in North Dakota which 
were appropriated by the United States without our sanction; and 
to recover, collect and secure the value of said land from the United 
States, and to cause and provide for the payment and disposi- 

274 tion of the same to our Baud and individual members thereof. 

Resolved, further, that \>e agree and direct that the said 
attorney or attorneys, shall be paid for his or their services under 
said contract out of moneys so collected, five per centum for the first 

9—2018a 
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one million dollars, and ten per centum for all moneys, or value 
of any money, or other property which shall be received, collected 
and secured in excess of one million dollars in any manner by 
reason of his or their services. 

Resolved further, that we do hereby repudiate and revoke any 
and all contracts and powers of attorney, if any existing in the 
premises, which may heretofore have been executed by our Band, 
or any individual members thereof with any other parties or 
attorneys. 

Resolved further, that said delegation shall confer with the Honor¬ 
able Commissioner of Indian A Hairs, jointly with the Congressional 
Delegation of North Dakota; lions. II. C. Hanshrough, P. J. Mc- 
Cumber and Thomas F. Marshall, and employ only such attorney, 
or attorneys as shall meet the approval of the above named gentle¬ 
men. 

We hereby certify that the foregoing resolution was duly passed 
by the general council and convention of the Turtle Mountain Band 
of Chippewa Indians of North Dakota, on this fifteenth day of 
January. 1902, and that the general council and convention was 
rightfully called by tribal authority, and that the pro- 
275 ceedings thereof were fairly and deliberately conducted. 
(Sd.) - RODERICK MARION, 

President of Council. 

(Sd.) M. J. ROLETTE, 

Secretary of Council. 

I hereby certify that I was present at the council of the Turtle 
Mountain Band of Chippewa Indians of North Dpkot *'eld at 
Belcourt, North Dakota, on the Turtle Mountain Chippev>a Reserva¬ 
tion, on the 15th day of January, 1902; that I acted as the oHicial 
interpreter at said council; that I interpreted the foregoing resolu¬ 
tion adopted thereat authorizing Wanaquot, Kakenwash and Henry 
Portras. Sr. to act as attorneys in fact of said Band, and the indi¬ 
vidual members thereof, with full power and authority to execute 
in their behalf the contract described in said resolution; that I 
explained said resolution to said Indians in council, and that I am 
satisfied they fully understood the nature of the same. 

(Sd.) JOSEPH ROLETTE, 

Interpreter. 


I hereby certify that I was present in the general council and 
convention of said Band of Indians on the 15th day of January, 
1902, and that proceedings thereof were conducted with propriety 
and discretion; that Frederick Marion was the President, and M. J. 

Rolette was the Secretary, and Joseph Rolette was the In- 
276 terpreter, and that I approve the foregoing Resolutions 
adopted thereat. 

(Sd) F. O. OETCHELL, 

U. S. Indian Ayent. ,} 

Very respectfully, 

F. 0. GETCIIELL, 

U. S. Indian Agent.” 
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Q. That resolution, I believe, revoked all previous contracts? A. 
Yes sir. 

Mr. Fay: I object. The resolution will speak for itself. 

Q. What was your business or profession at that time? A. At¬ 
torney at law. 

Q. You are now an attorney at law? A. Yes sir. 

Q. Did you come to Washington yourself after that visit of Mr. 
Getchell to you? A. 1 started the next day. Mr. Getchell was then 
on the road to Washington. 

Q. How long after you reached here before the contract with the 
Turtle Mountain Band of Indians was made? A. I think it was 
only a day or two. 

Q. Now you say you never met Mr. Bottineau until 1904 when 
the appropriation was made? A. Yes sir. I think I have some 
letters from him before that. 

277 Q. Have you any of those letters with you? A. No; I 
have not. 

Q. Did you write him any letters? A. I do not think so, 
not that I remember. 

Q. About what time were those letters sent to you? A. I think 
about 1905. 

Q. When did you first hear that Mr. Bottineau claimed a fee from 
the Turtle Mountain Band of Indians for securing this appropria¬ 
tion or any interest in a fee? A. I think about the time the appro¬ 
priation was made for completing the treaty with the Indians. 

Q. What was his claim then? A. I could not tell you. 

Q. Did you hear it from him directly? A. No sir. 

(J. Did you ever hear from him directly that he ever had any 
claim? A. I think not. 

(J. Do you know whether Mr. Bottineau at the time the appropria¬ 
tion was made rendered any service toward securing the appropria¬ 
tion, or took any part in the matter at all? 

Mr. Fay: Objected to as leading. 

A. I only know that he was opposed to the appropriation. 

Q. How do you know that? A. I heard him state it to General 
Dudley who was his then counsel. 

Q. What did he say to General Dudley? A. He said he could 
defeat the appropriation of a million dollars and would 

278 do it. 

Q. Do you know Mr. P. G. Finn? A. I met him once. 

Q. When did vou meet him? A. I could not sav; in 1904 or 
1905. 

Q. Where did you meet him? A. I met him T think in the Na¬ 
tional Hotel or the Johnson Hotel. 

Q. Did you have any talk with him then about this contract w T ith 
the Turtle Mountain Band of Indians? A. No sir. 

Q. You said that you heard Mr. Bottineau say to General Dud¬ 
ley that he would oppose this appropriation. What was General 
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Dudley’s connection with Mr. Bottineau at that time? A. Tie was 
acting as his counsel before the Committee in Congress. 

Q, Was this statement of Mr. Bottineau’s made before the Com¬ 
mittee of Congress or was it made outside? A. It was made befoie 
General Dudley in his office, that 1 know. 

Q. Do you know whether General Dudley repeated that to the 

Committee or not? A. He did. 

Q. What did General Dudley say to the Committee? A. lie said 
to the Committee that Mr. Bottineau would not accept the amount 
of money offered him by the Committee. 

279 Q. That was an amount of money offered to Mr. Bottineau 
individually? A. Yes sir. 

Q. Did he say anything about the acceptance by the Turtle Moun¬ 
tain Band of Indians of the appropriation that was contemplated to 
be made to them? A. He said he would not accept it. You see the 
treaty had not come back for re-ratitication. 

Q. And General Dudley said on behalf of Mr. Bottineau, that the 
Turtle Mountain Band of Indians would not accept the appropria¬ 
tion if it was offered to them? A. Yes sir. 

By Mr. Robeson : 

Q. That was before the Committee? A. Yes sir; that was General 
Dudley’s remark before the Committee. 

Cross-examination. 

By Mr. Fay : 

Q. The first connection you have with this case grew out of a call 
on you by Major Getchell? A. \es sir. 

(j. Getchell was then holding what position? A. Indian Agent 
of the Turtle Mountain Band of Indians. 

Q. A Government officer? A. Yes sir. 

Q. How far did you live from the reservation? A. 1 

280 lived about 24 miles from the home of the Agent, Major 
Getchell, which was on the Turtle Mountain Reserve, and 

the Chippewa Reserve is about »>0 or 00 miles north ot that. 

Q. Is Major Getchell a friend of yours? A. Yes sir. 

Q. And at that time he advised you that he was on his way to 
Washington with a delegation ? A. 'i es sir. 

Q. Of the Turtle Mountain Band for the purpose of employing an 
attorney? A. Yes sir. 

Q. And suggested to you that you might get the employment? 
A. Yes sir. 

Q. And on that suggestion you followed him to Washington? A. 
Yes sir. 

Q. You came with him, did you? A. The next day. 

Q. You followed on after? A. Yes sir. 

Q. Up to that time had you ever had any connection with the 
Turtle Mountain Indian Band in any capacity? A. 1 bad not. 

Q. Did you know anything about their rights or their claims? A. 
I know that they had had a claim before Congress. That is all 1 
know about it. 
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Q. But you did not know anything about the merits of it? 

281 A. No sir, not absolutely. 

Q. You were thinking upon what it was founded? A. I 
probably knew upon what it was founded at that time. 

Q. What information did you have on that subject; anything de¬ 
rived from a study of the case or simply loose talk that you had 
heard in the neighborhood? A. Probably both. 

Q. You had studied their case up to that time? A. Not particu¬ 
larly. 

Q. Had you studied it at all? A. Some. 

Q. What induced you to study it? A. The same thing that in¬ 
duces an attorney to study anything of importance that comes up in 
his state. 

Q. Then you knew nothing more about it than you knew about 
any other case that came up in your state? A. That is’true. 

Q. Had you ever been employed by them? A. Never before. 

O. Had vou ever been asked bv anv of them to look into their 
rights or to look into their claim? A. Not this claim. 

Q. Had you ever looked into this particular claim? A. Not par¬ 
ticularly. 

Q. Had you generally? A. Yes sir. 

Q. What did you know about it? A. I knew there was such a 
claim. 

282 Q. What else did you know? A. I knew they claimed 
that they had not been paid for land taken from them by the 

Government. 

Q. What else did you know? A. I knew probably a great many 
other things. 1 do not recall all of them at this time. 

Q. Tell me some of the things that you knew? A. That is what 
I know they claimed in a general way. I might go on and recite what 
somebody said or what I read here or there or at some place else. I 
do not remember all those things. 

(J. But that is all you do remember, that they had a claim for some 
land that was taken bv the Government? A. Yes sir. 

Q. You do not know whether it was rightfully taken or wrongfully 
taken? A. No sir. 

Q. Did you ever find out anything more about that claim than 
vou knew then? A. Yes. 

t 

Q. What else have you found out since? A. I also knew at that 
time that a commission or two of congress had parsed upon the 
claim. T looked into it closer afterwards, of course. 

Q. What do you know about it now? What do you know about 
the merits of the claim now? A. The merits of the claim have 
been dis|>osed of so far as that is concerned. 

288 Q. What do you know about them? A. T know that 
Congress held the claim to be meritorious and held that the 
Indians should he paid for it. and made an appropriation to pay 
them. 

Q. That you can find out by reading the statute, can you not? 
A. I suppose you could. 

(J. A r ou acted as attorney for the Indians? A. Yes. 
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Q. Now just state what you know about the merits of that legis¬ 
lation, why the Indians were entitled to anything if they were enti¬ 
tled? A. The ten million acres of land which were taken by the 
Government had never been ceded to them by any tribe of Indians, 
and generally considering that the source of Government title is 
from the Indians that the Government had never had a title to these 
lands, but had taken them and parceled them out to the settlers, 
and that this Turtle Mountain Band of Indians had claimed to be the 
holders and owners of that strip of country and had never been paid 
for it; that attempts had been made by Congress and committees had 
been appointed, and that the committees had reported that the Chip- 
|>ewa Indians had as good title to that strip of country as any other 
Indian title, but had never been paid for any part of it. 

Q. Had there been any treaty to cede this land to the United States 
at that timd? A. There had been a treaty made back in 1892, I 
believe, and I think our Senator McCumber was one of the 

284 members of that commission. 

Q. Mere you pretty well acquainted with Senator Mc¬ 
Cumber? A. Very well. 

Q. Now what did you contemplate doing when you came on here 
to be employed by the Indians? A. I contemplated getting a con¬ 
tract from the Indians. 

Q. Did you expect to do anything under the contract? A. I cer¬ 
tainly did. 

Q. What did von expect to do? A. Assist in securing some re¬ 
muneration for them for this tract of land. 

Q. How much. A. That was a matter that nobody could deter¬ 
mine at that time. 

Q. Was there not already a treaty for the sale of that land for a 
given sum at that time? A. Yes. but the Government had never 
completed the treaty by making an appropriation. 

Q. Did you anticipate trying to increase the amount under that 
treaty? A. The amount had not been appropriated. 

Q. But it had been fixed, had it not? A. Yes sir. 

Q. Did you contemplate trying to increase the amount from that 
consideration? A. Yes sir. Bv increase do you mean the 

285 amount of the treaty? 

Q. Yes; the amount of the compensation fixed by the 
treaty? A. It would be hard to increase the amount fixed in the 
treaty. 

Q. Did vou contemplate trving to increase the amount of it? 
A. We contemplated getting the best we could for the Indians, 
whether it was by treaty or not. 

Q. I would like you to answer the question. Did you contemplate 
increasing the amount that was to be paid to the Indians, which was 
fixed by that treaty? That amount was fixed by that treaty, was it 
not? A. Yes sir. 

Q. Did you contemplate trying to increase that amount? A. As 
I remember it, we tried to get a greater amount. 

Q. Then did you contemplate trying to increase the amount fixed 
by the treaty? A. Yes sir. 

Q. Did you represent that to the Indians at the time you entered 
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into the contract, that you would try and increase that amount? 
A. I did not represent anything to tiie Indians, only that we would 
do the best we could for them. 

Q. There was not any trouble about the Indians getting the 
amount that was fixed by the treaty? A. Yes there was. 
28d Q. What was the difficulty? A. They had failed of an ap¬ 
propriation for ten years to carry out the provisions of the 

treaty. 

(l Was tl mt not because they were dissatisfied with the amount? 
A. No sir. 

Q. Do you mean to say they were always satisfied with the 
amount? A. So far as I know, yes sir. 

Q. Then why did you want to get it increased? A. Get more if 
wo could, but get something. 

Q. You did not want to get for vour clients more than they 
wanted did you? A. They wanted ail they could get. 

(l But they were satisfied with the amount fixed in the treaty? 
A. They accepted the amount fixed in the treaty. 

(l That was eventually accepted. Rut I mean the time that you 
started in they were not willing to accept it at that time, were they? 
A. They were never offered an opportunity to accept it, so that I 
could not toll whether thev would or not. 

(I Was not Senator McCumber very anxious to have that treaty 
ratified by Congress? A. Yes sir. T think so. 

Did you ever talk with him about it? A. Yes sir. 

Q. Did you ever talk to him before your employment? 

287 A. 1 could not say. 

Q. You do not remember any talks before? A. I do not 
remember. It might have been before or after. I talked with him a 
great many times before. 

Q. Where? A. At the Capitol. 

(}. But you were not here before your employment? A. No sir. 
Q. Then you never talked with him until after your employment? 
A. Well, it might have been about that time. 

Q. He was not in Washington at that time, was he? A. At what 
time? 

Q At the time of vour employment? A. Yes sir. 

Q. He was here then, was he? Did he have anything to do with 
your employment? A. He recommended it. 

Q. Did you heard him recommend it? A. No sir. 

(J. Then whether he recommended it or not is merely hearsay so 

far as von are concerned? A. No sir. 

Q. Then if von did not hear him recommend it how did you get 
the information? A. The Secretary of the Interior would not ap¬ 
prove it until the Senators and Members of Congress and both 

288 recommended it, the Senators and Members of Congress, and 
then it was approved. 

Q. Verbally or in writing? A. In writing. 

<j. That was about a vear almost after your employment? A. No 
sir/ It might have been as far as the Secretary is concerned, but 

not as to-- 
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Q. (Interposing.) Pretty near a year? A. Something like that. 

Q. Did you ask him to recommend it? A. Yes sir. 

Q. After you got that employment what did you expect to do? 
A. In what way? 

Q. In any way? A. Well, we expected- 

Q. (Interposing.) I mean you, not we. A. We expected to do all 
we could do toward collecting this claim for the Indians for this strip 
of country. 

Q. Towards getting that treaty ratified? A. A treaty, if that was 
the better way to get something for those Indians. 

Q. Now what did you do? What service did you perform under 
that employment? Just give me in detail exactly what you per¬ 
sonally did? A. T cannot properly tell everything I did. T in¬ 
terviewed some Senators and some Members of Congress. I 

289 was on the reservation several times and then was here a great 
deal of the time from the time of the employment during the 

session of Congress down to the time of the appropriation. I also 
attended before some of the committees with the Indians, attended 
the councils on the reservations, etc. 

Q. What council did yon attend on the reservation before the ap¬ 
propriation? A. T was up there several times. 

Q. Just answer the question? 

Mr. Robeson : Let him finish his answer. 

Mr. Putman: Answer the question in your own words. 

('Question repeated). 

A. The Indians called me up there several times, T cannot state 
the number, but more than four or five times, for consultation in 
reference to thi- matter, so that they would be kept informed, and 
these councils were (Milled by the Indiana themselves and I was in¬ 
vited to attend. 1 cannot say just when they were, but there were 
four, five, six. seven or eight councils, probably more. There might 
have been another one or two. I cannot say exactly how many. 

Q. Now will you answer the question and tell me what council 
you ever attended on the reservation before the appropriation? A. 
The councils T have just mentioned are the only ones. 

Q. Which one of those was before the appropriation? A. 

290 All of them. 

Q. All of them were before the appropriation? A. Yes 
sir. 

Q. Can you give me the time that you attended any council up 
there? A. Do you mean the exact date? 

Q. About the date. A. There was a council there in October. 190ft. 

Q. Well. A. I was there two or three times before that, but 1 
cannot tell von the date. I know there was one in the Spring of 
1904. 

Q. Yes. A. Tn March, because 1 had to drive 70 miles in the 
morning to catch the train. 

Q. Where were you in March. 1904. A. I was in North Dakota, 
part of the time. 

Q. Were you in Washington any part of that time? A. I was in 
Washington in 1904, I think. 
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Q. In March, 1004? A. Yes sir; I think so. 

Q. How much earlier than March, 1904 did you attend the 
council? A. 1 think it was the latter part of March. 

That was the earliest council that you attended? A. No sir. 
I said there were some before that. 

Q. (live rue the earliest date that you attended a council on 

201 the reservation? A. I think I attended a council there in 
1003. 

Q. When? A. Along towards the fall. I cannot say exactly the 
time. 

Q. W hat happened at that council? A. They talked over the 
treaty and their rights to indemnity and different matters connected 
with this claim. 

Q. Who were present? A. Three or four of these chiefs and prob¬ 
ably some of the Indians. 

Q. Can you name some of them? A. Kakinawash, Wanaquot 
and Joseph Rolette. 

Q. Where did that council assemble? A. They wanted me to 
come up there, and they came into town and met me at Rolla. 

Q. Where did that council assemble? A. At Rolla. 

Q. That was not on the reservation? A. No sir; that was at the 
edge of the reservation. 

Q. Rolla is not on the Reservation? A. It is at the edge of it. 

(J. And two or three Indians met von at Rolla? A. Yes sir, 
chiefs. 

Q. In the fall of 1003? A. A T es sir; T think so. 

Q. Then you did not go on to the reservation? A. I was 

202 on the reservation two or three different times, but I do not 
remember the times. 

Q. You were not there at that time? A. No sir; I think they met 
me at night as I had to catch the train. 

Q. That was not a council of Indians? A. A T es sir. 

Q. What do you mean hv a council of Indians? A. Four or five, 
or any other number of them that are authorized to speak for the 
tribe and meet you bv appointment. 

Q. When you made your contract in W ashington there were three 
or four Indians here, were there not? A. Yes sir. 

Q. lb» you designate that as a council of Indians? A. Yes sir; 
if they met with their attorneys. 

Q. A r ou do not mean by a council of Indians an assembly of the 
tribe? A. No sir. 

Q. If you meet an Indian on the street that has authority to talk 
for his tribe, and you talk to him. you would call that a council of 
Indians? A. A T cs sir; to a certain extent, a council of one Indian, 
ves. 

Q. T only want to know what you mean by council? A. Yes that 
is it. 

Q. A r ou never appeared before a regularly called council, what is 
usually understood as a council? A. You mean a council of the 

t 

entire tribe? 
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• # 

293 (}. A council regularly called to moot and dispose of husi- 

ncss lioforo them. A. I do not know what you mean by 
‘‘regularly called.*’ 

Q. T mean called by some authority. A. What authority? 

Q. Either bv the tribe or Indian Agent. A. Every time 1 was 

called up there it was hv some authority. For instance, one of the 

chiefs was authorized to speak for the tribe. 

Q. If you met a Congressman on the street and spoke to him you 

would not call that a meeting of Congress, would you? A. No sir. 

Q. Rut still if you met an Indian on the street and talked with him 

vou would call that a council of Indians? A. Not unless he was an- 
• 

thorized to speak for the entire tribe. 

Q. Now do you know whether he was authorized or not? Did you 
examine hi> credentials? A. Yes sir. The resolution that has just 
been offered here showed the authority. 

Q. When you met these people in Holla did they have a series of 
resolutions? A. 1 will tell you they had a great many things. They 
had kicks and claims and resolutions too. 

Q. Did you see any? A. I made notes at different times of things 
they wanted. 

294 Q. That is not the question. When you met these people at 
Holla did they have any set of resolutions authorizing them to 

confer with you? A. No sir: they did not need them. 

Q. They did not have them whether they needed them or not? 
A. They did not need them. 

Q. They did not have them? A. They did not need them to talk 
with me. 

Q. How did you know they were authorized to talk with you? A. 
T knew they were representatives of the tribe. 

Q. Tn what particular wen* they representatives? A. They had 
been recognized by the tribes as tie* proper persons to entrust their 
business to and employed attorneys, so that I knew they were au¬ 
thorized by the tribe. 

Q. Rut Kakenewash did not come up to meet you? A. Yes sir. lie 
has met me. 

Q. On this occasion? A. I do not remember whether he was there 
on that particular occasion or not, but he has met me in Holla and 
conferred with me several times. 

Q. What did Mr. Oetchell sav to you that induced you to pack up 
your traps and come here to Washington? A. Mr. Oetchell said that 
these Indians had a claim that had been |H*nding for a long time, 
and it seemed that they were unable to get anything out of it. and to 
his personal knowledge tin* Department thought they ought 
29A to get their money; that for some reason an appropriation was 
nev-r made to carry out this treaty and he showed me a copy 
of the resolutions as passed, and said then* ought to he fair pay and 
T would like to see you get this position with O’Gradv, and if you 
comedown 1 am satisfied that the Congressional delegation will name 
you as the North Dakota attorney, and I said l will take a chance 

an v wav. 

• * 
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Q. Now when was that? A. That was just before the contract 
between the Indians and us was entered into. 

Q. Where was tlie North Dakota delegation at that time? A. 
Here in Washington. 

Q. Was Congress in session? A. I think so. 

(j. Did you make any effort to get tlie North Dakota delegation 
to name you? A. I went to each of them and stated the facts. 

Q. How many members did the North Dakota delegation contain? 
A. Two Senators and a Member of Congress. 

Q. Who was the member of Congress? A. Thomas F. Marshall. 
He is the present member, and P. J. McCumber, Senator and H. C. 
Ilansbrough, Senator, and they are the present Senators. 

Q. Then you came down here with the expectation that through 
that Congressional delegation this delegation of Indians would be in¬ 
duced to employ you? A. Mr. Getchell had given me to 
29f> understand that l would be perfectly satisfactory to the In¬ 
dians before I came down. 

Q. You did not know them? A. No sir. 

Q. They did not know you? A. No sir; hut he knew them and 
thev knew him. 

• • 

Q. Were you to pay Mr. Getchell anything for capping your game 
iii that way? A. Not a cent, lie did not ask any rake-off. 

Q. He did not ask for any rake-off? A. No sir. 

Q. That was out of pure friendship for you? A. Yes sir. 

Q. lie knew you were not posted as tb the rights of the Indians? 
A. T am unable to <tate what he knew. 

Q. You know you were not? A. 1 knew T might be letter posted. 

Q. You were not posted at all. were you? A. I would not want to 
admit that. 

Q. Well, we will leave it that way. You had heard of this claim 
incidentally for a number of years before that, had you not? A. 

1 heard of the claim, whether vou call it incidentally or otherwise. 

• • 

Yes, I had heard of such a claim. 

Q. It was incidental, was it not? A. I do not know whether it 
was or not. 

Q. You wen' not employed? A. No, hut you can hear 
207 things even if you are not employed. 

Q. 1 mean by incidental that you have heard of it in a way 
in which you had no interest in it? A. Yes sir. 

Had you heard who was looking after the affairs of the In¬ 
dians? A. No, what do you mean? 

(). At the time you started east. A. Mr. Getchell informed me 
that Mr. O'Gradv of Rochester, New York, had been to see the 
Indians and that in all human probability they would employ 
counsel, and that the Indians wanted one attorney in North Dakota 
whom they could visit and confer with and for that reason in the 
resolution was incorporated the provision which is there now. 

(}. What provision do you refer to? A. The one in the resolu¬ 
tion passed by the Indians in council. 

Q. What part of it? A. I will show you. “Resolved, further, 
that, said delegation shall confer with the Honorable Commissioner 
of Indian Affairs, jointly with the Congressional delegation of North 
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Dakota; Honorable II. C. I laiishromh, I*. .1. McCuml>er and Thomas 
F. Marshall, and employ only Mich attorney, or attorneys, as shall 
meet the approval of the above named gentlemen.’ A copy of that 
was shown me, and I knew both Senators and the members of Con¬ 
gress (piite well, and thought they might probably endorse 
me. 


208 Q. You thought you had a little pull with them? A. No 
sir; I thought they were fairly well acquainted with me and 
for that reason- 

Mr. Fay: That might he a reason for their not recommending 
you. 

Witness; Yes sir. hut I considered that it would not in that case. 

Q. Fp to that time you had never heard of Mr. Bottineau? A. 
No sir; I do not think I had. I might have heard of him, hut I 
cannot say as to that. 

(J. Were yon familiar with the name of Bottineau? A. Yes sir; 
because there i.- a town up there named Bottineau. 

(J. There is a kind of a )>oint in the river that is called Bot¬ 
tineau's point is there not? A. I was never up against that point. 

(J. I low long have you lived out in that country? A. Since 1883. 

Q. And in all your conversations with Mr. (letehell he never 
mentioned the name of Bottineau or anything about the previous 
history of the ease? A. Not that I know of. 

Q. When you arrived at Washington where did you stop? A. I 
think at the National Hotel. 

Q. Where was Mr. (letehell stopping? A. At the same place. 

Q. Where was the Indian delegation stopping? A. At 
200 some place else. I do not know. 

Q. You arrived here the day after Mr. (letehell? A. Yes 


sir. 

<J. When did you meet Mr. O’tlrady? A. I think he was here 
when I got here. 

(J. Do you know whether Mr. O’CSrady was known to the North 
Dakota delegation? A. I do not. except by reputation. I knew they 
were acquainted with his reputation. 

Q. Did you ever meet him with any of the members of the North 
Dakota delegation? A. You mean at that time? 

Q. \es; during that time you were here? A. I think so. 

Q. Do you remember with whom? A. I think with Senator Mc- 
Cumber. 

Q. Did you introduce him to Senator McCumbcr? A. I could 
not sav now. 

Q. Did you go with him to meet Senator McCumber? A. I 
think so. 

Q. Any other Member? A. I think all of them, Senator Ilans- 
brough ami Congressman Marshall. 

Q. You went with him to see all of them? A. A'es sir. 

Q. Did you introduce him to them? A. If he did not know them 
I think I did. 

Q. Do you remember whether you did or not? A. I do 
not. 
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300 Q. I Tow did yon happen to go with him, by appointment 
with him to go? A. It whs necessary to secure their approval 

and we probably went together without appointment. 

Q. You did not pick him up on the street, did you? A. He 
might have picked me up on the street. 

A. Did he? A. I do not know. I cannot remember. Probably 
we went from the same hotel. 

Q. Where was he stopping? A. At the Normandie. 

Q. Did you first go up to see him there? A. I do not remember 
whether I did or not. 

Q. Did you have many conversations with Mr. Getehell about 
this matter after you got there? A. No sir. 

(}. Did vou see him constantly? A. No sir. 

Q. W as he stopping at the same hotel? A. Yes sir. 

(J. Did you see him every day? A. I think not. 

Q. Did you have much conversation with him? A. No sir, I do 
not think so, any more than I would with any other |>erson I was 
acquainted with. 

Q. You were not acquainted much in Washington at that time; 
you did not have any friends or acquaintances here did you? A. I 
had quite a number, ves sir. 

301 Q. Did you keep Mr. Getehell posted as to how you were 
getting along? A. No sir. 

Q. Notwithstanding he came there and induced you to come 
from North Dakota to Washington to make this contract, or to get 
into the contract, to be employed, and stop at the same hotel with 
him; you did not confer with him or talk with him about how you 
were getting along with the matter of business? A. Not that I re¬ 
member particularly. 1 might have said a word to him. 

(J. What do you mean by particularly? A. I had no particular 
conference with him on this subject. 

Q. You were pretty anxious to make this contract, were you not? 
A. Yes sir. 

Q. It was a matter of considerable importance to you whether you 
made it or not? A. Yes sir; but it was past Mr. Getehell. 

Q. What do you mean by being past Mr. Getehell? A. It was at 
a point where he could not do anv good: any conference with him 
would not help me. 

C i Y on depended upon Mr. Getehell entirely to get the Indians 
to consent? A. The Indians had consented. 

(J. Through his efforts entirely? A. Yes sir; the contract had 
been made and acknowledged. 

302 Q. 1 mean before the contract was made. The contract 
was not made instantaneouslv? A. Probablv within a dav 

* « i 

or two. 

(J. Well, during those two or three days? A. T was most of the 

time at the Capitol, and Mr. Getehell was most of the time- 

Q. (Interposing:) Do you mean before the contract was made? 
A. Yes sir. Mr. Getchel, as I remember it, had a great deal of 
business with the Indian Office and I probably saw him once in a 
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while. I saw him twice a day probably and would talk with him 
a minute or two. That was the extent of it. 

Q. lie was working for you, was he not? A. No sir; he was not 
doing anything. 

Q. lie was doing his best to get the contract for you, was he not? 
A. There was nothing for him to do, because the Indians were per¬ 
fectly satisfied. The Members of Congress had to be seen. The 
contract had to he acknowledged before a judge of the Supreme 
Court, and outside of that Mr. Getchell would have no interest nor 
could he benefit us bv any conference that we knew of, and 1 think 

he was only here for two or three davs as 1 remember it. 

% • 

Q. lie took the Indians back with him did he not? A. No sir; 
they stayed here a long while. 


(J. They went hack by themselves? A. They either went back 
themselves or lie took them. 

303 Q. Did you go hack before they did? A. No sir. 

(}. 1 >id you go back before he did? A. 1 could not say. 

Q. Did you go back together? A. No sir. 

Q. You do not know whether he left here l>efore you or not? A. 
I do not remember, no sir. 

Q. And during all the talk you had with him whether a minute 
or two or five minutes he never mentioned the name of Bottineau? 
A. Not to mv knowledge, never. 

Q. Is vour memory pretty good on that subject? A. Well. fair. 
(J. Would you be willing to state positively he did not? A. Yes 
sir; 1 will state positively to the best of my recollection I never heard 
Mr. (Jetchell mention the name of Bottineau at that time. 

(J. Did you ever hear Mr. O’Grady mention the name of Botti¬ 
neau? A. No sir: I don’t think so; not at that time anyhow. 

0. Then you never heard of this Bottineau, John B. Bottineau, 
until about the time the appropriation was passed? A. Sometime 
along there, except it might have been a letter. He might have 
written me a letter. I am not sure that he did; but it seems to 

304 me that sometime shortly before the appropriation was made, 
or about that time, lie wrote me a letter. 

D. Where were you when you received the letter? A. In New 
Rockford, North Dakota. 

Q. Were you here when the appropriation was made? A. Yes 


sir. 

(J. IIow long had you been here? A. I do not know; a few days 
or a week maybe. 

Q. What did you personally do toward getting the appropriation? 
A. Together with Mr. O'Grady I appeared before the Committee a 
few times. 

(). I mean by yourself? A. You mean myself individually away 
from anybody else? 

Q. No; 1 mean what did you personally do? A. I talked to several 
Members of Congress. 

Q. Which ones? A. All of our delegation. 

Q. There was only one in your delegation, was there not? A. A 
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member of the House nml two Senators, Congressman Sherman of 
New York. 

Q. Did you ever appear before the Committee on Indian Affairs 
when it was in session? A. With the Indians, yes sir, Mr. O’Grady 
and the Indians. 

Q. What Committee was that? A. The Committee on 
305 Indian Affairs. 

0. Of the House? A. Of the House and Senate both. 

(J. You personally went before them? A. Before these Commit¬ 
tees, yes sir. 

Q. Did you say anything? A. I do not remember whether I did 
or not. 1 mav have asked the Indians questions. 

0. Did you say anything before the Committee on Indian Affairs 
of the House when you appeared there? A. I probably asked some 
questions of the Indians. 

Q. I want to know whether you did or not? A. I sav I probably 
did ask some questions, but I do not remember. 

(J. You do not remember any questions that you asked? A. No 
sir. 

(J. Who were the Indians that were here at that time? A. Kaken- 
wash. Sassaine Poitras, Joe Rolette and another one of them. 

Q. W ho was the spokesman? A. Kakenwash. 

Q. He talked through an interpreter did he not? A. Yes sir. 

Who was the interpreter? A. Joseph Rolette. 

Q. And he had a hearing before the House Committee on 
30i> Indian Affairs? A. Yes sir. 

Q. Did he have a hearing before the Senate Committee on 
Indian Affairs? A. I think so. 

(J. Don’t you remember; were you not present? A. We were be¬ 
fore several committees: I do not remember just what they were, two 
or three or four times, 1 do not remember exactly. 

(J. Did you say a word before either one of them? A. I think I 
asked some questions to bring out some points in the matter. 

Q. Are you sure of it? A. I asked some questions sometimes, I 
know, but as to where it was I do not remember. 

Q. Did you make any argument before the Committee? A. No 
sir. 

Q. Did you file any brief? A. No sir. 

(}. Did you make any written argument of any kind? A. I did 
not. 

Q. And when this Indian delegation appeared before the Com¬ 
mittee you chaperoned it? A. Yes sir. 

(}. Was Mr. O’Grady the other chaperone, or were you the sole 
chaperone? A. No sir. 

(j. Did Mr. O’Grady say anything? A. Yes sir; he asked ques¬ 
tions. 

307 Q. He asked the Indians questions? A. Yes sir. 

Q. And did he file any brief? A. I do not know whether 
he did or not? 

O. Did you ever see one that he filed? A. No sir. 
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(J. Did you ever hear him make any argument? A. I don’t re¬ 
member now whether I did or not. 

Q. If you had heard his eloquent voice you would have remem¬ 
bered it would vou not? A. No, not neeessarilv. These committees 
are not waiting to hear elo(|uenee. 

Q. No, hut 1 am speaking about you. Then if he expended any 
eloquence up then* it was lost on you? A. Yes sir; it was lost on me. 

Q. Is that the way you practice law, by simply exhibiting a tribe 
of Indians? A. That is my only experience in Indian matters. I 
probably would practice in the next case the same way. 

Q. I low much money have you received for your exhibition of 
these Indians? A. We have received $10,000.00, I believe, or $19,- 
500.00, one or the other. 

(J. Do you call that professional services? A. I do not call it 
anything except a collection of the moneys appropriated bv Congress 
for payment of services. 

Q. Do you consider that professional services? A. I do 
808 not consider it either way. 1 consider it money when you 
get it. 

Q. Do you consider it compensation for professional services? A. 
I do consider it in that light. 

Q. Can you state any professional services that you rendered these 
Indians? A. Nothing except pushing the claim for settlement to 
the best of my ability. 

Q. Do you consider that professional services? A. Well, it is 
service. I will leave it to you whether it is professional or not pro¬ 
fessional. 

(}. No. but 1 am asking you. A. And I am asking you—I don't 
know. 

< 4 . A am not a witness and you are? A. I cannot tell. You asked 
the question. 

Q. 1 am asking the question for information. During that time 
vou were exhibiting these Indians, did vou run across Mr. Bottineau? 
A. Not that I remember. 

Q. Did you keep yourself pretty well posted about what was going 
on in respect to that case? A. I do not think I was here long after 
the contract was entered into. 1 think I was called west in a day or 


two. 

Q. 1 am asking about tla* time the appropriation was made? A. 
Yes dr; I was there for at least two or three days before the appro¬ 
priation was made, maybe a little longer. 

309 Q. And all that you can think of that you did towards 
securing that appropriation was chaperoning these few In¬ 
dians before the two Committees? A. I did not say so. 

Q. What did you say? A. I said mv line of work consisted in 
what I have mentioned throughout my general testimony. 

Q. You have not told me yet anything else that you did. If you 
know anything else you did toward the securing of this appropriation, 
except going in company with these Indians before these two com¬ 
mittees on some indefinite occasion I wish you would tell me what it 
was? A. I visited Washington from one to two or three or four 
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times during each session of Congress, and in the reverse of your lan¬ 
guage not “pulled” but pushed what I could. 

Q. What did you do? A. Interviewed Members of Congress. 

Q. On the subject of this claim? A. On the subject of this Indian 
claim, sure, what else. 

0. 1 don’t know, I was not there. You never prepared a brief? 
A. No sir. 

Q. You never prepared a statement of their claim? A. No sir; I 
did not need it, for the reason that the Commission appointed by 
Congress had fully investigated their claim, and their report was as 
good a brief as was necessarv. 


310 Q. Everything that could show their right to remuneration 
had been done and had been printed before you came into 

the case, had it not? A. I do not know whether everything had 
been or not, probably everything has not been done yet. 

Q. You did not add to it? A. Add to what? 

(J. \\ hat had been already done, to show their right to compensa¬ 
tion? A. \\ e had them before committees of Congress to show their 
rights. 

Q. You did not add anything to what had already been submitted? 
A. I added something even when we appeared before the Com¬ 
mittees., 

Q. Did you make any statement that had not already been re- 

ported? A. We had the Indians on the stand to make statements. 

Q. Did they make any statements subsequently? A. Yes sir; 

that was what thev were there for. 

«/ 

D Tell what they said? A. It was an Indian who interpreted 
it. I could not tell you what it was now. It was too long. 

(J. You heard what the interpreter said? A. Yes sir. 

Q. Did he advance any new reasons? A. I think so. 

311 Q. What were they? A. I cannot tell you now. It was 
too long. As a matter of fact I did not tax my memory with 

just the exact statement that was made before these Committees. 

(J. Did you hear it? A. Yes sir. 

Q. Was it a surprise to you? A. Not that I know of. 

Q. Was it anything new to you? A. Tt might have been new 
to me then, some of it. 

Q. Well, was it? A. I say it might have been but I don’t re¬ 
member. 

Q. I know it might have been, hut did it impress you as anything 
additional to what had been embraced in previous papers? A. I 
suppose it was something that was not in the other papers; some of 
it might have been in the other papers, I cannot remember. I did 
not compare their conversation with anything that was previously in 
the case. 

Q. Did you anticipate they were taking a new departure from what 
they had claimed before? A. I did not make any anticipation pro 
or con. 

Q. You simply took the benefit of what Mr. Bottineau had done 
for 20 years and let it go at that? 


Mr. Robeson: We object to this question as to its form and sub- 


10— 2018a 
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stance, and to all the examination of this witness regarding the serv¬ 
ices rendered by him for which the appropriation was made by 
Congress, as being irrelevant impertinent and immaterial, and give 
notice that we shall move to strike out any further questions 
312 and answers designed to elicit information as to the extent or 

character of the services rendered bv tlit* witness. 

%/ 


A. That question is a statement which I cannot answer, unless it 
was put in the shape of a direct question. 

Q. Did you ever find out during your investigation of this case 
that Mr. Bottineau had been for a long series of years pursuing this 
claim? A. I heard at some time he had been attempting to prose¬ 
cute some claim, hut not this one as I understood it. 

Q. What claim did you find out he had been attempting to prose¬ 
cute? A. I was informed that lie was attempting to collect some¬ 
thing for these Indians for this land. 

Q. Was not that this claim? A. It was not this claim, hut it was 
a claim for these same lands. 

Q. It was a claim for compensation for these lands, was it not? 
A. It was a claim that he had l>een prosecuting or attempting to 
prosecute a claim in behalf of these Indians. 

Q. It was a claim in behalf of these Indians for compensation for 
this land? A. Yes sir; I suppose so. 

Q. What was the difference between this claim and the claim you 
were prosecuting? A. There was quite a little difference. 

Q. What was the difference? A. He had been prosecuting 

313 the claim there that never had any standing, and was never 
recognized as I know now, and we were coming in to prase- 

cute a claim on our own behalf for these Indians. 

Q. It was compensation for this land? A. Yes sir; that is what 
I tell you, for this land. 

Q. Then his claim was for compensation for this land? A. I 
don’t know anything al>out it. 

Q. You just said you did. A. I did not. 

Q. You just said his claim was for compensation for this land? 
A. I said I heard it. 

Q. That was the same claim, was it not? A. I suppose it was hut 

I don’t know. If von sav ves we will take it ves. 

• • • • 

Q. When did you net that information? A. I do not know when 
I got it. but alwuit the time this appropriation was made. 

Q. A little before was it not? A. Sometime before; I don’t know. 
Q. The only difference l>etween the claim that he was prosecuting 
and the claim you refer to was that he wanted more money for the 
same land? A. I don’t know what he wanted and don’t know yet. 
Q. You had some correspondence* with him did you not? A. I 
don’t remember. 

314 Q. Don’t you ever remember writing to him or receiving 
anv letters from him? A. I mav have written him a letter 

or received one from him hut I don’t remember. 

Q. Do you remember the date of this appropriation? A. No, I 
don’t remember the date. 

Q. About what date? A. It was in the spring of 1905. 



CHARLES J. MADDUX ET AL. VS. JOHN B. BOTTINEAU. 147 

Q. 1905 or 1904? A. I don’t know which. It may have been 
1904; I have forgotten as to the exact date. 

Q. Now having ascertained that this appropriation was approved 
in April, 1904, you were in communication with Mr. Bottineau 
before April, 1904 were you not? A. I said I might have ex¬ 
changed a letter or two with him, but I don’t remember it. 

Q. Now to refresh your recollection look at that and see if you 
remember sending him that letter (handing witness a letter dated 
March *2, 1904). A. (After reading same.) I don’t remember 
whether I did or not. 

Q. Do you say now that that is not the letter that you WTote to 
him? A. I don’t know whether it is or not. 

Q. This letter appears to be written on your letter head, C. J. 
Maddux, attorney and counsellor, real estate. New Rockford, North 
Dakota. Do you recognize that as your letter head? A. Yes 
sir. 

dl5 (). And you don’t remember the contents of the letter? 
A. I do not, no sir. 

Q. Do you remember writing him a letter? A. No sir; I do not 
have any remembrance of writing him a letter at all. 

Q. Do you recollect receiving a letter from him? A. I stated 
1 do not remember whether I did or not, and I don’t remember. 

Q. You don’t remember whether you received a letter from him 
or not? A. No sir. 

(). And you don’t know whether you wrote him a letter or not? 
A. No sir, I do not. 

(). How do you account for that letter? A. I don’t know. That 
is up to you. 

Q. In writing letters did you usually sign your name by type¬ 
writer? A. No sir. 

Q. Did you ever do it? A. I don’t know whether I ever did it 
or not. 

Q. Will you swear on your oath that you did not authorize that 
loiter to be sent? A. I will swear l do not remember anything 
about it. I do not know whether I did or not. 

Q. Will you say you did not? A. No sir; I will not say I did 
or did not. 

,*H(» (J. You will not say you did not? A. No sir. 

Q. It is on your letter head? A. Yes sir. 

Q. And it came through the mail? A. I cannot .say it came 
through the mail. 

Q. And it purports to be signed by you in typewTiting? A. Yes 
sir. 

Q. T want you either to affirm that letter or on your oath deny 
it? A. I will tell you on my oath that I do not remember writing 
that letter. 

Q. Will you on your oath deny that you sent that letter? A. No 
sir; and I will not admit it. 

Q. And you will not deny it. A. No sir; because I do not 
remember writing such a letter. 
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Q. What did you mean by saying that you had a card up your 
sleeve? A. I do not remember anything about it. 

Q. What did you mean by saying that you were very much 
surprised at the contents of Mr. Bottineau’s letter? A. I do not 
remember. 

Q. What did you mean by saying you had every reason to be¬ 
lieve that Mr. Bottineau was friendly to you and especially so with 
his understanding with O'Grady? 

317 Mr. Pitman: Question is objected to because it has not 
been admitted the witness said it by letter or otherwise. 

A. I do not remember writing any such letter. 

Q. Your memory is a perfect blank? A. So far as that letter is 
concerned, yes sir. 

Q. You are not willing to say on your oath you did not do it? 
A. No sir; because it is on mv letter head: that is the only reason. 
If it were otherwise I would say 1 did not. Do you know who 
wrote it? 

Mr. Fay: You did. 

Witness: That is not what I asked you. I do not think I did, 
and I do not think I dictated it either. 

Mr. Fay: I now otter this letter in evidence. 

(The same is hereto attached and marked exhibit C. .1. M. No. 2.) 

Mr. Putman: Objected to because it has not been proved its the 
letter sent by witness to Bottineau and nothing else has appeared 
to make it competent. 

Q. Now look at this copy of a letter sent to you on the 29th of 
January, 1904, and also this letter sent to you on the 14th of March, 
1904, and state whether you received them or not? A. (After ex¬ 
amining said letters.) I do not remember receiving any such 
letters. 

Q. First, in regard to the letter of January 29? A. I do not 
remember receiving any such letter as that. 

Q. Your memory has lapsed on that subject, has it not? 

318 A. I do not think 1 have any memory with regard to that 
lapse. I do not remonilxT getting >uch a letter. 

Q. You do remember getting a letter? A. No sir; 1 do not. 

Q. You have said once or twice- A. That 1 might have 

gotten a letter of some kind, but I don’t remember when it was or 
what it was. 

Q. Have you a faint recollection of receiving any letter? A. I 
might have got one. I have no remembrance of receiving any 
particular letter. 

Q. You volunteered that yourself that you might have gotten a 
letter from him? A. I say I might have gotten a letter from him 
at sometime but I have forgotten it. 

Q. Have you any recollection of ever having gotten a letter from 
him? A. No sir; T don’t remember. 

Q. And you have no recollection of ever writing a letter to him? 
A. No sir, I have not. 

Q. Or communicating to him in any way? A. No sir. 
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Q. Did you ever have any personal conversation with him? A. I 
think I met him in the Capitol once, about the time this bill waa 
going through, or somewhere near that time. 

Q. Did you have any talk with him? A. Only a few 
minutes. 

319 Q. Do you remember what you talked about? A. No sir; 
I do not. 

Q. Did you talk about this case? A. No sir. 

Q. But you do not remember what he said? A. I have only a 
remembrance of the fact that he was opposed to anything except 
taking a dollar or a dollar and a quarter an acre. In the talk he 
had with me he said he did not want to see any bill go through for 
his people. 

Q. That is what he said. That is the substance of what he com¬ 
municated to you? A. Yes sir; about the time this bill was going 
through, or in process of going through. 

Q. Do you remember what you said to him; did you agree or dis¬ 
agree? A. I did not care a darn what his opinion was. 

Q. Well, did you agree or disagree? A. I probably did not 
answer him any way, because I did not care to have any talk with 
him about it. 

Q. How did you happen to have the talk that you did have? A. 
lie doubtless accosted me and asked me some questions. 

Q. Do you remember that? A. No sir, I do not, but I say he 
doubtless did. 

Q. It is a matter of argument, and not a matter of recollection? 
A. No sir; it is not a matter of argument at all. I am not arguing 
this case at this time or at any other. 

320 Q. You do not seem to be very well up in arguments ex¬ 
cept on the witness stand? A. 1 have not been any place 

else. 

Q. When vou and Mr. O’Grady entered into this contract with 
the delegation here was Mr. Getchell present? A. I could not say ; 
but I think he was. 

Q. Did he witness the paper? A. I could not say whether he did 
or not. 

Q. Did Mr. O’Grady at that time show you his contract with Mr. 
Bottineau? A. No sir. 

Q. How long before had he showed it to you? A. He never 
showed it to me. 

Q. Has he ever showed it to you since? A. I think not. 

Q. And you do not know what it was? A. No sir; I did not know 
until I looked over the court records here after this suit was brought, 
and I think I saw something in there in reference to it. 

(J. When Mr. Bottineau accosted you in the Capitol did you know 
who he was? A. I do not know whether I did or not. I might 
have been introduced to him there. 

(J. Have you any recollection of whether you knew who he w r as 
at that time? A. No sir, I have not. 

Q. About where in the Capitol was it that he accosted you? A. I 
think in the corridor near Senator McCumber’s room. 
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321 Q. Did he call you by name? A. Yes sir. 

Q. Did you call him by name? A. Probably, after 1 
found out who he was, unless I did before. I do not know whether 
I did or not. 

Q. Had vou not heard that he had been before the Committee? 
A. At the time of the appropriation, yes; I heard he was around 
there. 

Q. When he spoke to you? A. I don’t know whether I did or 
not. 

Q. This was a case, according to your version of it, that you were 
prosecuting before committees of Congress. A. Yes sir. 

Q. And did you not keep track of it? A. Some, yes, of course. 

Q. Did you not lind out who was interested in it? A. I found 
out probably as nearly as I could. 

Q. Did you now find out that Mr. Bottineau was doing something 
about it? A. No sir; I did not. 

Q. Nobody ever told you? A. Not that I know of. 

Q. But you did find out Mr. Bottineau’s name? A. I found out 
his name here at the time of the appropriation. 

Q. And he talked to you? A. Some time about that time, yes 

sir. 

322 Q. And you knew who he was? A. Yes sir; I knew then 
who he was. 

Q. Do you mean to say you were prosecuting that case and were so 
densely ignorant about its situation that you did not find out who 
was interested in it? A. I did not know he had any interest in it. 

Q. Did you know he was claiming any interest? A. No sir. 

Q. You know Mr. O'Grady was claiming something, did you not? 
A. I know he was prosecuting the case with me and I was with him. 

Q. Did you know anything about Mr. Anderson? A. No sir. 

Q. When you saw Anderson’s name in this appropriation bill was 
that a surprise to you? A. I knew’ that a day or two before that. 

Q. Was it a surprise Jo you? A. It was. 

Q. Did Anderson have anything to do with getting this appropria¬ 
tion? A. 1 do not think so, in any shape or form. 

Q. Do you know why his name was put in there? A. No sir; I 
do not know exactly why. 

Q. Do you know what influence put it in? A. I heard after¬ 
wards that a Senator’s influence put it in. 

Q. Was the Senator on the committee? A. Yes, I guess he was 
on the committee. 

323 Q. When did you find out Anderson’s name was to go in 
there? A. About the time the appropriation was made. 

Q. And his name was in there before it left the house. A. Yes 
sir. 

Q. You must have known it then? A. Yes sir. 

Q. Who was the Senator? A. I do not know. Somebody said 
it was Platt. 

Q. Who was the somebody? A. I cannot tell you who it was, I 
have forgotten. 
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Q. When were you told? A. About the time the document was 
printed. 

Q. Was it in the bill when it was reported from the committee to 
the House? A. I have forgotten now whether it was or not. 

Q. How long after it was reported by the House Committee before 
it went through the House? A. It wits not very long. 

Q. Was it reported by the House committee? A. I have forgot¬ 
ten just exactly how it was. I was here at the time but I cannot re¬ 
member. 

Q. Did you know’ anything about it before you saw’ it in print? 
A. I heard something about it. 

Q. What had you heard? A. Some of the provisions in it. 

Q. Did you agree to it? A. Yes sir; I had to, or put it 

324 over an indefinite time. 

(j. Why did you have to? A. In order to get something 
for these Indians who were supposed to be in bad shape financially. 

Q. This was in relation to the fee? A. Yes sir; but all had to 
go in together. 

Q. Why? A. Because none of it would go through. 

Q. Why would none of it go through? You were not an Indian 
were you? Do you mean to sav that you as the attorney prosecuting 
that claim would not allow that bill to go through unless your fee 
was provided for? A. My fee was mentioned regardless of whether 
it was in tlu* bill or not, by the contract approved by the proper 
officers of the government. My fee was provhled for. 

(J. This $8,000.00 came out of your fee? A. Yes sir. 

Q. Then it was not provided for? A. Our contract provided for 
it. It was approved by the officers and it was provided for to that 
extent. 

Q. You were not entitled to that $8,000.00 were you? A. I 
think we were, yes sir. 

o. 11 ow could you get it? A. Well, we have not yet. 

(J. And you abandoned or consented that $8,000.00 of the 

325 $50,000.00 should go to Anderson whom you say you have 
no knowledge that he ever did a thing towards the procure¬ 
ment. of the appropriation? A. No sir; we were never asked to 
consent to it. I was never asked to consent to it. 

Q. Did you object to it? A. Well, I talked with a Senator or 
two in opposition to it. 

Q. Did you finally consent to it? A. No sir. 

Q. Did you make any objection to it? A. Through a Senator. 
I was supposed to make objection, but it did not do any good. 

Q. Did you make any objection before the Conference Committee? 
A. Well, we talked with the Chairman. He said it would have to 
go that wav. 

Q. Who was the Chairman of the Conference? A. Sherman, 
of New’ York. 

(}. Who was the Chairman of the Senate Conferees? A. I have 
forgotten now*. 

Q. It was Sherman, of New York that you talked w’ith? A. 
Yes sir. 
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Q. He said it would have to go that way? A. Yes sir. 

Q. Did he say why? A. No sir; l never asked him. 

(J. Was he the one who told you that a Senator put that in? 

326 A. No sir. 

Q. Do you know who told you that? A. No sir, I do not. 
Q. Who introduced you to Mr. O’Grady? A. I do not remember, 
hut I think Major Getchell, probably. 

Q. There could not have been anybody else could there? A. 
Yes sir; there could have been a great many other people. 

Q. Yes, that is true, but you have no doubt that Mr. Getchell was 
the man? A. No. I do not know. 

Q. Where were you introduced to him? A. I don’t remember. 
Q. 1 mean in Washington? A. Y&s sir; it was in the city of 
Washington. 

Q. Do you remember when you were introduced to him whether 
the purpose of your introduction was stated? A. I presume it wjis. 

Q. You sav you found O’Gradv here when you got here? A. 
1 did not say so. I don't remember whether he got here before I did 
or whether he found me here, or I found him? 

Q. In addition to your duties as attorney and chaperone you 
were also the publisher, of a newspaper, were you not? A. Yes 
sir. 

327 Q. Where was that newspaper published? A. At New 
Rockford. 

Q. Are you still publishing that paper? A. No sir. not for a year 
or two. I turned it over to my foreman and editor. 

Q. IIow long did vou publish that newspaper? A. Since about 
1883 or 1884. 

Q. You published it for eight or ten years? A. Yes sir; for 20 
years. 

Q. How far is New Rockford from the reservation? A. It is 
about 24 miles from where the Indian Agent resided. 

Q. Where does the Indian agent reside? A. On the Totten 
Agency, about 00 or 70 miles south of the Turtle Mountain Agency. 

Q. Well, there is a place on the reservation called Belcourt, is 
there not? A. Yes sir. That is where the suit-agent resides? 

Q. That is tin* principal town on the reservation? A. It is the 
only town on the reservation and the agency headquarters. Agent 
Mitchell was at Fort Totten and he had charge of both reservations. 
Q. They had a man in charge at Belcourt? A. Yes sir. 

Q. TTow far is your town from Belcourt? A. Our town is about 
75 miles. 

Q. So that you are 60 miles from the reservation? A. Well, a 
little further. 

(J. What was the name of vour paper? A. The Transcript. 

328 Q. The Rockford Transcript? A. Yes sir. 

Q. Do you remember receiving while you were editing 
that paper any documents sent by Mr. Bottineau to you with respect 
to this claim? A. No sir. 

Q. You have no recollection of it? A. No sir; I do not remem¬ 
ber. He might have sent me something but I don’t remember. 
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Q. Did Mr. (ietchell furnish von with any documents on the 
subject? A. Not that I remember. 

Q. Is New Rockford on the way from Fort Totten? A. No sir. 

Q. It is not on the way east? A. No sir. 

(j. So that Mr. Getchell had to go out of his way to go up to 
Rockford to see you? A. No, from Fort Totten he would drive to 
New Rockford and take the train. There is no railroad at Fort 
Totten. 

Q. Fort Totten is on the east? A. No sir; it is on the southeast. 

(J. It is on the road coming east? A. Yes sir. 

Q. When he came to see you were the Indians there at New Rock¬ 
ford with him? A. I cannot say whether they were or not. There 
were no Indians with him when he came to my office. 

320 (J. Rut he took the train at New Rockford to come east? 

A. Yes sir; because he said he was on his way to Washing¬ 
ton. 

Q. With the delegation? A. No sir. lie said he was on his way 
to Washington and there would he a delegation of Indians along 
and they arrived after he did. 

(J. You do not know whether they were with him at New Rock¬ 
ford or not? A. No sir. I did not see any. 

Q. You started the next day? A. Yes sir. 

Q. Do you know when he started? A. lie said he was on his 
way then. 

Q. What time did the train east leave there? A. I don’t know. 
They change the time tables once in a while. 

Q. I mean in the afternoon or evening? A. About the middle 
of the day. 

Q. And there was one train each day? A. Yes, about the middle 
of the dav. 

Q. When you were here in Washington at the time the contract 
was entered into, at that visit did you meet Mr. Finn? A. No, I do 
not think so. 

(J. Did you meet the Indians exeept the one time when the con¬ 
tract was signed? I mean at the moment the contract was 
330 signed did you have any interviews with the Indians during 
that visit when you and the Indians were here? A. Several 

times. 

Q. And you did not see anything of Mr. Finn? A. No sir. 

When did you become acquainted with him? A. It was 
probably in 1903 or 1904. 

Q. A year or more afterwards? A. Yes sir; about that time. I 
had no remembrance of meeting him before that. 

Q. And you have no remembrance of meeting him during your 
visit at that time? A. No sir, I have not, 

Q. And you don’t have any reeollection of meeting him until a 
year or more afterwards? A. Some where near that. 

Q. How soon after that was the contract entered into when you 
were here when you entered into the contract? How soon after 
that time did you visit Washington again? A. I think I was here— 
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] don’t- know whether I was licit* any more that spring or not; I 

could not saw 
«. 

Q. Do you remember when tin* contract was approved by the 
Secretary of the Interior? A. Yes sir; I think it was pretty nearly 
a vear later. 

V 

Q. I ask you whether you know when it was approved? A. I sav, 
a vear later, as near as I remember. 

331 Q. Were vou here between the time you made the contract 
and the time it was approved? A. I think so, but I do not 
know sure. 

Q. After it was approved and up to the time the appropriation 
was made, were you here until just immediately before the appro- 
priaton was made? A. 1 think so. 

Q. How often? A. As I remember I was here three, four or five 
times within that time, may be a time or two more. I have for¬ 
gotten. I did not keep track of it. 


Redirect examination. 

Rv Mr. Putman: 

Q. In the loginning of your direct examination you spoke of 
having met Mr. Rottincau first in 1905 just before this appropriation 
was made? A. I want to correct that. It was in 1004. 

Q. That resolution, a copy of which you introduced in evidence, 
did you have anything to do with writing that? A. I did not. 

(J. Do you know who did write it? A. I do not. I never saw it 
until Mr. Oetehell showed me a copy of it at New Rockford just 
before coming to W ashington for tin* first time in connection with 
this claim. 

Q. Do you know who this man Anderson is who Mr. Fay 
33*2 has 1kh*ii talking to you about? A. I do not. 

Q. Dill vou oversee him? A. I don't remember that I did. 

Q. Did he have anv connection with vou and Mr. O’Oradv in 
the prosecution of this claim? A. Not of my knowledge. 

Q. You would have known if he had, would you not? A. I think 

CHARLES J. MADDUX. 


Sworn to and subscribed liefore me this 19th day of Febniarv, 

1907. 

ROR’T L. MILLER, 

Examiner. 


Adjourned until tomorrow, Feb. *20th, 1907, at 10:30 o’clock 
A. M. 


Washington, D. 0., February 19 th, 1907. 
Met pursuant to adjournment of yesterday. 

Present: On behalf of the defendants, Messrs. W. II. Robeson and 
Samuel A. Putman. 

Present: On behalf of the complainant, Mr. John C. Fay. 
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James M. E. O’Grady, one of the defendants here, being called 
as a witness on his own behalf, and first duly sworn, was examined 
and testified as follows: 

333 Direct examination. 

Bv Mr. Robeson: 

Q. Mr. O’Grady, state your age, place of residence and occupa¬ 
tion. A. I am 43 years of age; I reside at Rochester, in the State of 
New ^ork, and am a practicing attorney and counsellor of the Su¬ 
premo Court of that State. 

(J. Are you the James M. E. O’Grady who is mentioned in the 
appropriation act of April 21, 1904, as being one of two persons who 
were to receive $42,000.00 out of a certain appropriation made to 
the Turtle Mountain Indians? A. I am. 

(J. And one of the defendants in this case? A. T am. 

0. You entered into the contract with the plaintiff, Bottineau, 
which is set out as an exhibit to the bill of complaint? A. Dated 
March 7th, 1901; yes sir. 

Q. What representations were made to you by Mr. Bottineau at 
the time of the making of your contract with him as to the status 
of the contract itself? 

Mr. Fay: The question is objected to for the reason that it is 
not material. It is not set up in the answer, any question of fraud 
or misrepresentation. 

A. lie stated to me that the contract had been legally and prop¬ 
erly executed and entered into between himself and the Indians. 
You want me to sjieak of the contract between him and the 
Indians—that all that it lacked in order to have full force 

334 and effect was the approval of the Commissioner of Indian 
Affairs and the Secretarv of the Interior. 

i 

Q. I understand that his contract with you merely assigned to 

vou an interest in that contract? A. That is all. 

% 

(J. State whether after the making of vour contract with him you 
had any negotiations with the authorities of the Interior Depart¬ 
ment with reference to securing its approval? A. May T state how 
I Uranic interested in the matter in the first instance? 

Mr. Robeson: Yes; proceed in your own way. 

Mr. Fay: Please ask the question so that I will know whether 
I can object to it or not? 

The Witness: In the Congressional Session of the 56th Congress 
that closed on March 4th. 1901, my attention was called to this 
claim of the Turtle Mountain Indians in a general conversation 
which I had with Commissioner Jones of the Indian Office, and I 
thereafter commenced an investigation mvself of this claim. While 
making that investigation Mr. Bottineau’s contract was brought to 
my attention by Mr. Finn, who stated that Mr. Bottineau had this 
contract, with the Turtle Mountain Indians and thereupon Mr. Finn 
brought Mr. Bottineau to me and made me acquainted with him, 
and Mr. Bottineau stated to me what I have already testified to, that 
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lie had a contract with these Indians which had heen properly 
negotiated and executed and only required the approval of 
335 the proper legal ollieers to make it entirely valid. As a 
result of that conversation, or two conversations, or three 
perhaps, that l had with Mr. Bottineau. the contract of March 7th, 
1901, was entered into between him and me. 

Q. Before that contract of March 7th, 1901, had you not made 
a contract with Mr. Bottineau? A. Yes sir. T had. 

Q. Of what date? A. I think an identical contract was made 
between us on February *25. 1901. 

Q. And you wore at that time a member of Congress. A. 1 was. 

Q. And your term expired- A. My term expired March 4th, 

1901. and the contract which was entered into between Mr. Bot¬ 
tineau and myself on February 25, 1901, contemplated all action 
which was to he taken after March 4th, 1901, and after that con¬ 
tract was executed, the one of February 25, it occurred to me that 
some question might la 1 raised because the contract was entered into 
while 1 was .-till a member of Congress, and thereupon after an agree¬ 
ment between Mr. Bottineau and myself we re-executed the contract 
March 0th. 1901. 

Q. Now state whether you entered into negotiations with the 
authorities <»f the Interior Department with reference to the perfect¬ 
ing of that contract? A. After the execution of the second contract 
I sent the contract with a letter requesting its approval to the Commis¬ 
sioner of Indian Affairs and to the Secretary of the Interior, 
330 and thereafter I received a letter from them, T think the 
letter was from the Secretary of Interior, in which he stated 
that this contract- 

Mr. Fay: 1 object to the witness -tating the contents of the letter. 

Q. Have you the letter? A. I have not the letter with me. 
think 1 have the letter at Inane hut I would not he sure whether I 
have it. It is either in mv possession or it has l>eon furnished to 
you, hut 1 can produce it. 1 am not sure. 1 will produce it how¬ 
ever. if I have it. 

Mr. Robeson: We propose to produce either the original letter 
addressed to Mr. O’dradv or a certified copy from the files of the 
Indian Office, and with that proposition I want the witness to con¬ 
tinue with his answer as to the statement made to the Secretary of 
the Interior regarding the status of this contract. 

Mr. Fay: The only objection to that is that what he says about 
the statements contained in the letter is subject to correction bv the 
letter itself. 

Mr. Robeson: Yes. 

Mr. Putman: In other words, we agree to the tme statement. If 
he makes any mistake he is wrong, not the letter. 

Mr. Robeson : Proceed. 

A. The letter of the Secretary stated that this contract had been 
disapproved by the Department, and stated (lie reasons why it had 
been disapproved, if I remember correctly, giving out that it had 
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never been entered into with the consent of the Department 
337 and had not been executed in accordance with the Revised 
Statutes, or negotiated in accordance with the Revised 
Statutes of the United States, or both. That was the first that I had 
learned that this contract which Mr. Bottineau claimed to have with 


the Turtle Mountain Indians had been specifically disapproved. 

Q. Was there any conference between you and Mr. Bottineau with 
reference to the contract or to a further contracting alter you were 
advised that the contract had been disapproved? A. I called Mr. 


Bottineau’s attention personally to the report which I had received 
in a letter from the Secretarv of the Interior and asked him if he had 


not stated that the contract had simply wanted approval, and why 
he had not told me it had been disapproved, and be gave me no satis¬ 
factory answer. lie simply, I think, said that that was because of 
the manner in which he stood towards the Department or the De¬ 
partment stood towards him. He gave me no satisfactory answer in 
regard to it. I then saw the Commissioner of Indian Affairs and he 
told me that a new treaty would have to l>e negotiated. 

(J. Do you mean a new treaty? A. That a new contract would 
have to be negotiated and he told me that lie was willing that I 
should take the necessary steps to negotiate such a contract with the 
Indians if I could, and I thereupon asked him for permission. T 
asked him to recommend to the Secretary of the Interior that the 
Secretary of the Interior give me permission to make a new contract 
with the Indians. 


33S Mr. Fay: All the conversation between the witness and 
Commissioner Jones is objected to as not competent, and 
hearsay. 

Mr. Putman: I think it is competent. 

Q. By Commissioner Jones you mean the Commissioner of Indian 
Affairs at that time? A. Yes sir; and thereafter I applied and re¬ 
ceived permission in writing from the Secretary of the Interior to 
negotiate a new contract with the tribe of Indians. Acting upon that 
permission I asked Commissioner Jones to arrange in the ordinary 
way with the tribe for a council, and he told me he would do so when¬ 
ever I gave him a date which was satisfactory to me, ami when I 
could go out to the West, and thereafter, be arranged for Octolier 29, 
1901, as the date of a council with the Turtle Mountain Indians, and 
sent word to the agent in charge who was Major Oetchell at Fort 
Totten, North Dakota to proceed with the formal calling of the 
council. 

Q. While you have been testifying a package of papers has been 
received here bv you. I will ask you if among these is a copy of the 
contract between yourself and Mr. Bottineau of February 25, 1901, 
and a copy of the assignment of the interest in the contract claimed 
by him as existing between himself and the Indians. A. Yes sir; 
those have just come to me from my office by express and they are 
the original contracts in duplicate. One is the contract between Mr. 
Bottineau and myself, and the other is an assignment of the contract 
claimed by him to have been made with the Indians prior to 
339 that date. 
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Mr. Robeson: We offer this contract of February 25, 1001, ami 
the assignment of the same date, in evidence, and ask that the Ex¬ 
aminer mark them as Exhibits to this deposition. 

(The same are hereto attached and marked, respectively, Exhibits 
J. M. E. O’G. Nos. 1 and 2.) 


Q. This contract of February 25, 1001, is the contract which you 
say was superseded by the contract of March 6th, 1901? A. Yes 
sir. 


Q. You have stated that the Commissioner of Indian Affairs fixed 


the date October 20. 1001. for the holding of a council. Did you ad¬ 
vise the plaintiff of the fixing of this date and the action of the Com¬ 


missioner with 


reference 


to holding the council? A. After I had made 


arrangements for the calling of a new council, or was making the 
arrangements, 1 asked Mr. Bottineau—or rather Mr. Bottineau said 
to me that he could be very influential in negotiating a new contract 
because of his personal relations and relationship to the head Chief 
of the tribe and to many other of the important and prominent head 
men of the tribe. I was somewhat suspicious of his power to do that 
after what I had seen in connection with the contract. 

Mr. Fay: Just answer the question. Do not state your suspicions. 

Witness: But I was not as familiar with the affairs of the tribe 

or with the methods of tribal action then as 1 afterwards be- 

340 came, and I believed what he told me, that he was influential. 

He also showed to me or sent me by mail a copy of a letter 

which he said lie had written—I think it is a letter which he himself 

ha* put in evidence here—which he said he had written to Chief 

Little Shell who was the hereditarv Chief of the tribe, and to other 

« 

Indians and prominent head men of the tribe, and which he said 
would l>e very influential in obtaining a favorable action upon the 
part of the tribe, and he told me that it would be necessary for him to 
go to the Turtle Mountain Reservation at the time of the council a 
few days before in order to marshal his forces and see that his 
friends were going to act or work or do something, and he also told 
me that he would make arrangements for our stay on the reservation. 
I had never been there and knew nothing about it. I believed just 
what he told me la* was able to do and would do. He also told me 
that his uncle Charlie Bottineau, whom he claimed of course, was a 
member of the tribe, as he himself had claimed that he was a mem¬ 
ber of the tribe, would he of great help to ns and he wanted him there 
present, and that as he lived in another part of the State he wanted 
Mr. Bottineau's expenses paid, or he wanted some money to give him 
so that he could pay his expenses from this distant point to Bclcourt 
on the Reservation, and he told me furthermore, that he was willing 
himself to go and wanted to go. As I have testified, the council was 
arranged for the 29th day of October, and prior to that time at the 
request of Mr. Bottineau and at the request of Mr. Finn who repre¬ 
sented Mr. Bottineau in the matter T sent to him sufficient 


341 money to pay his expenses from Washington to the Turtle 
Mountain Indian Reservation, and also the expenses of a 
young nephew of his whom he insisted upon taking. Mr. Finn rep¬ 
resented to me that this young nephew was necessary for Mr. Botti- 
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neau’s comfort and convenience on the trip. We arrived at Rolla- 

Q. I want to ask you just here whether you ever paid the $300.00 
stipulated in this contract between yourself and Mr. Bottineau to be 
paid as a part of the consideration for the assignment of your in¬ 
terest in his contract? A. I never did. 

Q. Did you ever authorize anyone to pay it? A. I did not. 

Q. Did Mr. Bottineau ever ask you for it? A. Never. 

Q. The first money paid then by you to Bottineau was for the 
purpose of providing his transportation and expenses to the reser¬ 
vation on the occasion of the holding of this council? A. That is 
true, that is correct. 

Q. And was that the only money you ever paid to Mr. Bottineau? 
A. That is the only money I ever paid to him. 

Q. Or authorized to he paid? A. Or authorized anyone else to pay 
him. Indeed, I am informed from something I have learned since 
I have been in Washington this last trip that a large part of this 
$300.00 was paid to him before a contract was entered into 
34*2 between him and me, something I had never known before. 


Mr. Fay: Objected to as purely hearsay. 


Q. You say you were informed of it? A. I say I learned of it. 

Q. How? A. From a check made payable to the order of Mr. 
Bottineau. 

(). Signed by whom? A. Signed by Mr. Finn, I think. 

(J. In the deposition of Mr. Finn he was asked on cross examina¬ 
tion to exhibit certain checks. / answered that he did not know how 
many checks he would be able to show, how many vouchers, hut he 
had some and that he would mail them to be attached to his deposi¬ 
tion. I hand you here a check and ask you to describe it and to 
state whether or not that is the source of your information? A. The 
check you hand me, dated Feh. 21, 1901, for $200.00, payable to 
the order of John Bottineau, and signed P. G. Finn, drawn on the 


Riggs National Bank of Washington, and numbered 119, and en¬ 
dorsed on the hack bv J. B. Bottineau, in Mr. Bottineau’s handwrit- 
ing with which I am familiar is the source of my information as to 
the payment of a part of this sum of $300.00. 

Q. Did Mr. Bottineau go to the reservation on this occasion? A. 
He did. He and Mr. Finn came from Washington. 


Q. How did Mr. Finn happen to go? A. Mr. Bottineau asked 
me to provide for Mr. Finn going to the reservation himself prior 
to our going there. 

343 Q. From what part di<l you leave for the reservation? A. 
I left from Rochester, New York, for the reservation. 


Q. Where did you meet Mr. Finn and Mr. Bottineau? A. Mr. 
Finn and Mr. Bottineau came from Washington to Chicago. I had 
arrived in Chicago before them, and Mr. Finn came to my hotel and 
reported to me that he and Bottineau were in Chicago on their way 
to the reservation, and we all left the same evening for Minneapolis, 
and from there we went on to the reservation arriving at Rolla on 
the Friday evening preceding the Tuesday when the council was to 
be called. 
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Q. Did you see Mr. Bottineau in Chicago? A. I first saw Mr. 
Bottineau in Minneapolis. 1 did not see him before that. 

Q. You did not travel then with Mr. Bottineau and Mr. Finn from 
Chicago to Minneapolis? A. No sir; Mr. Bottineau called at the 
West Hotel in Minneapolis where I was stopping. I think he and 
Mr. Finn called there together. That is the first I saw of Mr. Bot¬ 
tineau on the trip. 

Q. And from there all of you went together. Did you go to 
Kolia? A. A"es sir. 

Q. Kolia is how far from the Kescrvntion? A. Kolia is the near¬ 
est station on the branch of the (Sreat Northern Kailroad which runs 
to the Turtle Mountain. It is the nearest station to Belcourt which is 
the postotfice on the reservation. 

344 Q. At the Agency? A. Yes sir. 

(}. You say Mr. Bottineau came to you at the West Hotel 
in Minneapolis? A. Yes sir. 

Q. What was his condition as to sobriety when he called on you 
there? 

Mr. Fay: 1 object to that. 


A. He had been drinking and showed evidence of it. 

Q 1 Tom Minneapolis to what point did you first go? A. I went 
to Devils Lake. 

(J. Did Mr. Bottineau go there with you? A. No sir. He came up 
I think the next day on the main line and we met him at Church’s 
Ferry which was the junction point on the way north to the Turtle 
Mountain. 

Q. And from Church’s Ferry- A. From Church’s Ferry to 

Kolia we went together. 

Q. What was his condition when you reached Rolla? 

Mr. Fay: Same objection. 


A. He had been drinking and showed evidence of it. 


Q. From Kolia did you go together to the reservation? A. We 
arrived at Kolia between 5 and t» in the afternoon and we stopped 
there and had supper at the hotel, and afterward about S o’clock I 
should sty. or half past seven, we started to drive from Kolia to Bel¬ 
court, which is a drive I should say of seven miles. 

Q. Were you in the same vehicle? A. We were in the same ve¬ 


hicle. I sat with the driver in front, and Mr. Finn ami Mr. Botti¬ 


neau and his nephew sat in the rear seat. 

345 Q. What was Mr. Bottineau’s condition as to sobriety on 
that drive? A. He was quite intoxicated. 

Q. Did he have a bottle? A. He did. 


Q. Did he drink out of the bottle? A. Yes sir. 


Q. On the trip over? A. He did. 

Q. Who provided that carriage? A. I did. 

Q. Who paid for it? A. I did. 

Q. Who made the arrangements for it? A. I did. 


Q. Did Mr. Bottineau have anything to do with those arrange¬ 
ments at all? A. Nothing to my knowledge, and I think 1 know all 
about it. 
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Q. You say it was seven miles from Rolla over to Belcourt? A. 
About seven miles. I do not know the exact distance. 

Q. W hen you reached Belcourt- A. W T e arrived at Belcourt 

at about 8 o'clock or a little after 8 o’clock. 

Q. W here did you go to put up for the night? A. When we 
reached Belcourt—Mr. Bottineau had told me before we left Wash- 


84b 

the 


ington, and repeated it on the trip, that he had made arrange¬ 
ments with a Father Main by which we were to have the 
privilege of stopping at the Mission School while we were on 


reservation, and 


I therefore directed the driver when he told us 


we were on the reservation—it was quite dark and I could see noth¬ 
ing—to drive to the Mission School and he did, and when we arrived 
there it was dark, and after making some noise or outcry one of the 
scholars, or inmates a young girl, came out and asked us what we 
wanted, and 1 told her we were there to stop, pending the holding of 
the council the next week. She said she knew nothing about it. 

Q. Knew nothing about what? Do you mean that no arrange¬ 
ments had been made? A. She knew nothing about it and said she 
would call one of the nuns. This took place while we were stand¬ 
ing at the carriage. After a moment one of the sisters came out and 
stated that she knew nothing about it and had received no informa¬ 
tion and no arrangements had been made of any kind, and I asked 
her if there was any other place to stay and she said she knew noth¬ 
ing about it, and I asked her if she was the superior in charge and 
she said no, and a few minutes after that 1 asked her if I could see 


the superior, and in a few minutes afterwards the superior came out 

to the carriage. We were drawn up right along side of the gate to 

the school. The superior said no arrangements had been made at all, 

and finally she said Mr. Finn and mvself could come in. 

% • 

(J. Did Mr. Bottineau do any talking with the Sister Superior? 
A. Nothing except incoherent talk. We then went into the house 
and I explained to her what we were there for and showed her 
347 a letter which 1 had brought from home of introduction, and 
she then stated we might stay there that night but we would 
have to find some, other place to stay the next day. 

(). Who might stay? A. Mr. Finn and myself. 

(}.. Where was Mr. Bottineau? A. He was out in the carriage. 
When she heard that Mr. Bottineau was there she would not allow 


him to come in at all and he drove away in the carriage. 


I do not 


know where he went except that 1 afterwards learned he went to 
another place on the reservation, another house on the reservation. 

Q. You stayed there that night? A. 1 stayed there that night, 
with Mr. Finn. Mr. Finn and I stayed there that night. I had pro¬ 
duced a letter of introduction, as T stated, which was addressed to 


Father Malo. and the letter was open, it was an open letter, and she 
told me that Father Malo had not been on the reservation for five 


years. 

<J. You were on that reservation some days, were you not? A. 

■\r • « 

l es sir. 

(J. Did you learn from other sources that Father Malo was not 
there and had not Wen there for a long time? A. Yes, sir; I learned 
it from manv sources. 

11 — 2018 a 
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Q. Why had you taken this letter to Futher Malo? A. I took the 
letter to Father Malo beeause Mr. Bottineau told me he was the priest 
in charge of the reservation and would have a good deal of influence. 
1 have the letter here. 

348 Mr. Fay: I ask you to produce the letter if you have it. 

(The witness here produced the letter.) 

Witness: That letter is from the Coadjutor Bishop, of the Roman 
Catholic Diocese of Rochester, New York. We stayed at the school 
that night and the next morning we had breakfast at the convent 
and we met then the priest who was in charge there, who had suc¬ 
ceeded Father Malo. He was a Father Dillon. 

Mr. Robeson : It* counsel for the plaintiff wishes this letter tiled it 
will be put in evidence. Otherwise, we have no wish to put it in the 
record. 

Mr. Fay: I have no objection to the letter going in evidence. 

Witness: After some further talk with the Superior of tin* convent 
she agreed that we might stay there until after the council which 
was to be held on the following Tuesday, and she informed us that 
in her opinion we would do no good with the council because we had 
brought Mr. Bottineau on the reservation. 

Mr. Fay: I object to the statement of the witness undertaking to 
repeat hearsay evidence. 

Witness: She told us that Mr. Bottineau was very unpopular on 
the reservation because of things that had occurred in the past. 

Mr. Fay: Same objection. I object to the statement made to the 
witness by some person unknown. 

Witness: 1 repeated this conversation later to Mr. Bottineau, 
lie called at the convent or the school house about 9 o'clock or half 
past nine on that Saturday morning and stayed with us there 

349 for perhaps a half an hour in conversation, and I then re¬ 
peated to him what she had stated to me about his being un¬ 
popular with the Indians because of bis actions in the past towards 
them, and about her saying that his presence on the reservation would 
prevent us doing anything in the council by way of obtaining any 
contract with the Indians, and I asked him wjiat there was to it and 
what he had to say in regard to the matter, and lx* replied that there 
was nothing in it, and lie was intoxicated then. 

Q. In the morning? A. In the morning. I told him I was very 
much disappointed as to the way this matter was turning out; that 
he had disappointed me in regard to his contract and I had made a 
great mistake in allowing him to come to the reservation. lie simply 
said incoherently that there was nothing to it, and he went away. 
After he went away the Sister in charge told me that he must not 
come there again while 1 was there, they would not permit him in the 
house. 

Mr. Fay: Same objection. 

Witness: Later in the day, we went down to see Mr. Brenner, 
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350 


letter 


Mr. Brenner was the farmer in charge under the Agency of Mr. 
(Jetchell. 

Q. As I understand, Mr. Getchell- headquarters were not at this 
town but at some other town some distance away? A. His head¬ 
quarters were at Fort Totten. That was about 50 miles away. He 
had charge also of the Turtle Mountain Reservation. 

(J. This man Brenner was in immediate charge. A. Yes sir. 
lie was in immediate charge there under Major Getchell, and 
his title was Farmer in Charge. Mr. Brenner was at the 
agency house when 1 went to see him. I had with me the 
from the Secretary of the Interior, which I showed him giving 
me authority to come upon the reservation and to negotiate a con¬ 
tract. Mr. Brenner read the letter and said, ‘’yes, I have received 
word that you were coming,” and he said, ‘‘you have brought whis¬ 
key on the reservation.” I said 1 did not bring any whiskey on the 
reservation and he said it came in with you last night when you 
came on the reservation, and the man who brought it is giving it to 
the Indians. I said “I know nothing about that, and he is cer¬ 
tainly not doing it with my knowledge or consent.” Mr. Brenner 
was not at all friendly in his manner and said “if that man had not 
come on the reservation with you 1 would either lock him up or put 
him off the reservation. 

(j. What man? A. Mr. Bottineau. He referred to Mr. Botti¬ 
neau and called him by name. 

Q. Had Mr. Finn brought anv whiskey on the reservation? A. 
No sir. 


Q. Had he given any away? A. No, sir: not to anybody. 

(j. lie had been in your company constantly up to this time? A. 

Yes sir. I know I had not taken any whiskey on the reserva- 
351 tion or given it to anybody, and there was no doubt from Mr. 

Brenner’s manner whom he meant, because he mentioned Mr. 
Bottineau by name. I left him then and went and telegraphed the 
Commissioner of Indian Affairs at the Indian Department here in 
Washington asking that some word lx* sent to the reservation that 
our council was authorized and that we should receive the usual facili¬ 
ties in bringing the council about. 

(). Whv did you feel it necessary to do that? A. Because of the 
attitude of Mr. Brenner to us which was very unfriendly. Later in 
the day I received a telegram from Mr. Jones myself saying that my 
telegram had been answered. 

Q. You mean the Indian Commissioner? A. Yes sir, Mr. Jones, 
Commissioner of Indian Affairs, saying he had received my message 
and Inal wired Mr. Brenner. T went and called upon Mr. Brenner 
again and further talked with him and told him he ought not to 
visit upon me his feelings with regard to what some other man had 
done, and he told me he had received a message from Washington 
and showed me the message from Mr. Jones, and the message simply 
asked that he should render me what facilities he could in the matter 
of the council bv calling it, etc. He told me he would send out the 
Indian police and told the Indian police when they w^ent on their 
rounds to notify everybody that there w’as to be a council on Tuesday.. 
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Q. Who was with Mr. Brenner when yon first met him and had 
this conversation with him in the agency building? A. The 

352 Indian police were there in force. T think all of them were 
there, seven or eight, which I think was the total number. 

Afterwards while on the reservation 1 got. to know most of them. 

Q. Mr. Brenner sent his police out to call a council, did he? A. 
He said as the |>olice made their rounds over the reservation to 
notify them that there was to he a council. He told them to notify 
all the Indians of the council on Tuesday, although he said it was 
pretty well noised abroad that there would he a council on Tuesday 
and he thought there would he a pretty full attendance on that day. 
That was all we did on Saturday. I did not see Mr. Bottineau at all 
while I was on the reservation after that Saturday morning. 

Q. At the convent? A. Yes sir. The next day, Sunday, we 
drove about the reservation and walked about it seeing members of 
the tribe as we were directed- 

Q. Whom do you mean by we? A. 1 drove about and Mr. Finn 
accompanied me. I think l took three or four drives alone while I 
was on the reservation while no one was with me, and 1 saw different 
men whose names had lieen given me by the Superior of the con¬ 
vent. or by Mr. Brenner as influential men in the tribe who ought 
to he seen or whose influence should he obtained. Monday 1 did the 
same thing, and also made arrangements with the Priest, who of 
course, had charge of the Mission Chapel on the reservation for the 
meeting on Tuesday, to see that everything was in readiness for the 
meeting, to see that the fires were lit and arrangements were made 
for the council. On Tuesday morning, Oct. 20. the council 

353 was called for 10 o’clock. I was present at that council and 
there were present of the tribe I should say from 250 to 275 


men. 

Q. Was Mr. Bottineau there? A. Mr. Bottineau was not there, 
nor did I see him anywhere around there at any time. We were 
before the church at least three quarters of an hour before the hour 
that the council arrived, nor was lie there at any time during that 
meeting. 

Q. W as Charles Bottineau there? A. T saw him in the council, 
hut not beforehand. He sat in the council, if I remember rightly 
the man who was sworn as a witness here, in the rear of the room 
on a back seat. 

Q. Did he participate in the deliberations of the council? A. 
Not in any way except his presence there, if that can l>e called a 
participation. He said nothing, and 1 believe his right to say any¬ 
thing would have been questioned, as lie is not a member of the 
tribe. 


Mr. Fay: I object to that statement. 

Q. Is Mr. Charles Bottineau a member of the tribe? A. He is 
not a member of the tribe. 

Q. How do you know that? A. \ know it by the attitude of the 
tribe toward him, and by the report of the MeCumber Commission 
which made a correct roll of the tribe. 
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Q. And his name does not appear on that roll? A. No sir. 

354 Q. How about the plaintiff in this case, John B. Bottineau, 
as a member of the tribe? A. lie is not. 

Q. IIow do you know that? A. Because his membership is re¬ 
pudiated by the whole tribe, and his name does not appear on the 
roll of the tribe as reported by the McCumber Commission and 
adopted by Congress. 

Q. Do 1 understand correctly that this McCumber Commission 
which negotiated this treaty also prepared a roll of all the members 
of the tribe and that report was adopted by Congress? A. Yes sir; 
it was adopted by Congress. 

Q. You say there were two or three hundred persons present 
there? A. Perhaps. It may he pro[>er for me to state here I did 
not learn that Mr. Bottineau was not a member of the tribe or that 
Charles Bottineau was not a member of the tribe, until I was on the 
reservation. Mr. Bottineau told me he was a member, and also his 
uncle, hut I did not know that was untrue until I was on the reser¬ 
vation. 

(} You sent f<*r Charles Bottineau and advanced his expenses? 
A. Yes sir, believing lie* could do what the plaintiff represented to 
me ho could do. 

Q. Did the negotiations at that council result in the making of 
anv contract? A. It did not. We were in session on Tues- 

355 day from 10 o’clock when the council met up until half past 
two or three o’clock in the afternoon, and a great many 

speeches were made by the Indians and myself. Aside from the 
Indian members of the tribe 1 was the only one who spoke. We 
spoke by means of an interpreter. Toe Ttolette was the interpreter. 
The most influential man in the tribe was Kakenwash. He and a 
number of the younger men of the tribe came and took the promi¬ 
nent part in the deliberations of the council on the part of the 
Indians, and then T learned when I was on the reservation that 
Little Shell, to whom Bottineau had written his letter from Wash¬ 
ington. had been dead a year before that time. 

Q. Was that Little Shell the man who Mr. Bottineau told you 
was the head chief of the tribe? A. That was the man. Little 
Shell had been dead a year then and had been succeeded as chief 
and head man by Kakenwash bv election of the tribe. During the 
progress of the council the Indians said in the course of their 
speeches that they would not make any contract with me because 
Mr. Bottineau had come on the reservation with me, and that they 
knew nothing about me, and had nothing against me but they did 
know him. and were unfriendly to him and would not make any 
contract with me. 

Q. Who of the Indians made statements to that effect? A. 
Kakenwash, Wanaquot. William Davis and two or three others 
whose names T do not recall. 

Q. What position did these men occupy in the tribe that 

356 von speak of? A. They were all members of the tribe and 
all entitled to be beard in the council, and they seemed to 

me from the position they took and the manner in which they were 
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listened to to be head men or influential members. 1 suggested to 
them when I saw that their minds were made up to do nothing that 
day, that the couneil be adjourned; that I had come a long distance 
and it might be somewhat difficult for me to come again, and that 
the council be adjourned until the following Thursday, and in the 
meantime they get together bv themselves without me being present 
and determined for themselves, after debate, whether they wanted 
to make a contract, and I will say this, in the debates that first day 
Kakenwash made the statement that they all wanted to get the 
million dollars which had been provided in the treaty which had 
been made between the MeOumber Commission and the tribe, and 
Mr. Bottineau bad kept them out of that million and 1 stated in my 
speech that his reason probably was because he thought la* could got 
more. They stated in reply to my statement ; Kakenwash said they 
wanted the million dollars; that they had heard the story of getting 
more so long without getting anything that they would be dead and 
buried without getting anything and they wanted the money while 
alive. At my suggestion they adjourned until Thursday at 10 
o'clock, and there wn- a council of the tribe, at which T was not 
present, in the church. The church was a short distance from the 
hotel and everybody who attended that council was plainly seen by 
me as I was watching. That council was more largely attended 
than the first day and the Indians seemed to come from all 

357 directions. Mr. Bottineau was noi present, neither was 
Charles Bottineau present on that day. We could not learn 

what was done at that council except indirectly, and we learned 
indirectly. 

Mr. Fay: I object to the statement of what he learned indirectly. 

Q. Did you learn it at the council the next duv? A. Yes sir; on 
Thursday the next day we met at 10 o’clock, f knew nothing was 
to come from the result of that day and made my preparations to 
leave accordingly. We went into the council at 10 o'clock and we 
remained in council for I think until at least half past one or two 
o’clock, and the* Indians made many speeches and I made many 
speeches, all with the aid of the interpreter. The Indians stated 
that they would not do anything or were not prepared to do anything 
because of the presence of Mr. Bottineau on the reservation, and 
that they would not have anything to do with him or make any 
contract with him in any way or with any one who was with him. 

Q. Who stated that? A. Kakenwash stated that, as the spokes¬ 
man of the tribe, and that was endorsed by everyone who spoke. 

Q. I understand that was the day following the council in which 
only the Indians participated? A. Yes sir. He said the Indians 
had met the day before by themselves and had canvassed the situa¬ 
tion thoroughly, and he said they had never made any contract for 
services with anvbodv: that thev understood that Mr. Bottineau 
claimed to be their attorney, but be was not their authorized attorney 
in any way, and he had never done anything with their con- 

358 sent or the cun-efit of any of them as a tribe. Kakenwash 
said that, and the others spoke also on the subject and ap- 
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proved what he said. I told them in the course of the speech mak¬ 
ing that I lived a long distance from there. That it was a matter 
of considerable expense and trouble for me to come, but at any time 
they wanted me to come and make a contract with me I would come 
no matter how far it was, and 1 assured them that no one would 
have any interest in that contract who was adverse to them in any 
way, and we then made some complimentary speeches to each other 
and the council broke up. 

Q, During these three council proceedings, at two of which you 
participated, did you see Mr. Bottineau at all? A. I did not? 

Q. Had you any communication with him? A. None. 

Q. Did you receive any message from him? A. He sent for Mr. 
Finn, so I understand from Mr. Finn. Mr. Finn went down and 
saw him and brought back a message to me which I declined to 
receive. I told Mr. Finn that l would have nothing to do with Mr. 
Bottineau, and I afterwards sent a message by Mr. Finn to Mr. BoP 
tineau, and told Mr. Bottineau I would have nothing more to do 

with him under anv circumstances. I told him I had been deceived 

%/ 

by him in every respect. He had no contract. He was not an 
Indian although he said he was; that he had no connection with 

them in anv wav. 

1/ 

Q. When did you send him that message? A. The morning 
before the last council, Thursday. 

3o9 (J. In which you participated? A. In which I partici¬ 

pated, and I had made up my mind to tell the Indians that, 
and I told Mr. Finn to go and tell Mr. Bottineau that. 

Q. After that council- A. I left the reservation about half 

past two in the afternoon. 

D Where did von go immediately from the reservation? A. I 
went back to the school ami bade them good bye, and w r ent back to 
Mr. Brenner and got a carriage there and returned to Rolla. 

Q. Who was with you? A. Mr. Finn. 

Q. Anyone else? A. No one else. 

Q. When you got to Rolla w r ho made the settlement for the 
livery? A. I did. I went directly to the livery stable, because I 
had owed a bill there for rigs I had on the reservation. They had 
to come out from the livery at Rolla. There is no livery at Belcourt. 
There is nothing at Belcourt except two schools, postoffice, a general 
store and agency. 

Q. Did Mr. Finn go down to the bam with you when you settled? 
A. No sir. 

Q. When you came back from the stable, state whether 
360 you went anywdiere? A. I then went to the depot for the 
purpose of finding the first way or means of getting out of 
Rolla by way of the (beat Northern at Church’s Ferry, and at the 
depot I met a man from my town in Rochester and we stood there 
chatting until we made arrangements for freight. He said he 
would do that. 

Q. What connection had that man with the railroad? A. He 
was the station agent. Tie was the whole thing in that town on 
the railroad. lie wired the conductor of the freight to stop his 
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train when he got there, and the freight stopped there and took Mr. 
Finn and myself down to Church's Ferry, and I went east. 

Q. W here was Mr. Finn when you were making your settlement 
with the liveryman and having this talk with the station agent? 
A. I do not know. 

Q. Was there a hotel at Rolla? A. Yes sir. 

Q. Do you know whether Mr. Finn sent any money to Mr. Bot¬ 
tineau at Rolla? A. 1 do not know. If he (lid, he did not do it 
with my knowledge or with my consent. 

Q. If he sent any money to Mr. Bottineau at Rolla have you 
ever reimbursed him for that? A. I never have and never knew it. 


Q. He never asked you to do it? A. lie never asked me to do it. 

Q. Have you ever paid Mr. Finn any money except for money 
advanced to pay the expenses of Charles Bottineau and Mr. 
361 Bottineau and his nephew for this trip? A. \ have not. 

After I had arrived at Rochester I received shortly after that, 
a week or two after that, two or three letters from Mr. Brenner and 
William Davis and Joe Rolette, saying that they were taking steps 
to get the Indians together for the purpose of making the contract. 

Q. Who is this William Davis? A. lie is one of the Indians and 
a member of the tribe in good standing, an influential man. They 
told me they had gotten up a petition and were circulating it among 
the Indians for signature, to the effect that a contract would be made 
with me, and I had a letter from Mr. Brenner enclosing a copy of the 
prayer of the petition- 


Mr. Fay: I object to you stating the contents of the papers unless 
you produce them. 


Witness: I will produce them. They are on the way here now— 
enclosing a copy of the prayer of the petition and which Mr. Brenner 
said was being circulated and as soon as it received the names of a 
sufficient number of Indians he would send it to me, and thereafter 
he sent me this petition with the names of the Indians attached, and 
that petition I myself transmitted and sent to the Indian Office* here 
in Washington, addressed to the Commissioner of Indian Affairs, 
and I told him that the Indians wanted another council and asked 
him for another council of the tribe for the purpose of making a 
contract with me. The council was sanctioned bv the Commissioner 
of Indian Affairs and the Secretary of the Interior and was called 
for January 15. 1902, at Belcourt, and I found when January 
arrived it was impossible for me to attend that council owing to 
court engagements at home, and I sent my brother there. 

362 Q. Is he a lawyer? A. He is not a lawyer. I scut him 
there with copies of resolutions, etc., that I thought might be 
advisable for them to have if the council was conducted as it we- 
when I was present, with instructions how the result of the Council 
should be authenticated, etc. That council was held January 15th, 
and the Indian Agent (letchell was present, I think. 


Mr. Fay: If you were not present 

happened there. 


I object to your testifying what 
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Witness: I learned of the result of the council from my brother 
on his return, and afterwards wrote Mr. Cfetchell to give me an au¬ 
thenticated copy of the action of the council. I received a letter 

1 produce here the letter and the copy of the 
by Mr. Oetchell. (Handing papers 10 conn- 


from Mr. Oetchell. 
resolutions sent me 
sel.) 


Q. (After examining same.) That is the letter and the accom¬ 
panying resolution you received from Mr. Oetchell? A. Yes sir. 


Mr. Robeson: We offer this letter and resolution in evidence and 
ask the Examiner to mark them as exhibits to this deposition. 

(The same are marked, respectively, Exhibits J. M. E. O’G. Nos. 
3 and 4. and attached hereto.) 


Q. You sav that you learned the result of the council of January 
In, 1902. I will ask you to state how you learned »t 9 A. 1 ’earned 
it also from E. W. Brenner, who is the agent in charge. 

303 (J. 1 hand you a letter from Mr. Brenner to veu dated Jan- 

nary 18th. 1902, and ask you if that is tike letter by which 
you learned that? A. (After examining said letter.) It *s. 

Mr. Robeson: I offer this letter in evidence and ask that it he 
properly marked hv the Examiner. 

(The same is hereto attached and marked Exhibit J. M. E. O'G. 
No. 5.) 


Q. Did you have anything to do with the drawing of that resolu¬ 
tion which lias been marked Exhibit No. 4? A. T did not. 

Q. Do you know who put the provision in it that counsel should 
he employed who had received the approval ot the Norrh Dakota 
delegation? A. T do not. 

Q. Was that put in at your suggestion? A. It was not After T 
received word from Mr. Getehell and Mr. Brenner I wrote the Indian 


< Mliec here and asked them whether they had received the notification 
ol the action of the council and they wrote hack and said they had. 
I then came to Washington and saw the Commissioner of Indian 
Affairs and arranged with him for the transportation of these In¬ 
dians to Washington, and the Indians came to Washington after 
that, sometime I think, shortly after Christmas or in January, per¬ 
haps. the latter part of January, and they came with Mr. Getehell 
and 1 came down here after they had gotten here ami mot Mr. Getch- 
ell at the National Hotel. I went to the Indian Ollice and they told 
me Mr. Getehell was at the National Hotel, and I found out that he 
had put the Indians up some where and lie was stopping at 
364 the National, and he introduced me to Mr. Maddux at that 
time. 

Q. Your co-defendant? A. Yes sir. He told me that Mr. Mad¬ 
dux was acceptable to the North Dakota delegation, as the resolution 
of the Indians required me to associate with myself such an attorney. 


Mr. Fay: I object to that statement as not being borne out by the 
resolution which you have produced. There is no such statement in 
that resolution. 
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Witness: I so interpret the resolution. I felt from the petition 
that was on file that the Indians were satisfied with me aiding as 
their attorney, and wanted me to act as their attorney. I went to 
Senator Hansbrough privately and asked him if it was true that Mr. 
Maddux was a man acceptable to the delegation in ( dngress from 
North Dakota. 

Q. Were von previously acquainted with Senator Hansbrough } . 
A. I was. 

Q. And with Senator MeCumher? A. I was. 

Q. And with Representative Marshall? A. Yes sir; T knew them 
all. and Senator Ilansbrough told me that Mr. Maddux was a lawyer 
in good standing and active practice in North Dakota and his selec¬ 
tion hv the Indians and my associating him with me would be satis 
fact or v to the delegation. I then saw Mr. Maddux and made my 
agreement with him, and in the meantime, I think T was here three 
or four days at that time, and saw the Indians every day. 

365 They would come to the National Hotel and 1 took them to 
Mr. Maddux and I took them to call on Senator TTanshrough 

and to call on Senator MeCumher. and Kakenwash and Wanoquot 
and Sassaine Poitras and .Toe Rolette, the interpreter, all made 
speeches and passed the compliments of the season. We discussed 
with the Indians- 

Mr. Fay: Whorn do you mean by we? 

W itness: Mr. Maddux and mvself. We discussed the terms of 
the contract which we asked them to make with us and we saw them 
for two or three days before the contract was finally framed and that 
contract is the one that has been put in evidence here, and it is the 
contract dated March 7. 1002. the contract between the delegation 
of Indians, Mr. Maddux and mvself. After the contract had been 
agreed upon Mr. Maddux and myself and the Indian Agent Getchell 
with the delegation of Indians and the* interpreter went down to the 
Court House here on 5tli Street, or whatever street it is, and we found 
a Judge there. I think it was Judge Ilagner, and the contract was 
acknowledged before him. and he himself through the interpreter 
examined the Indians under oath and also examined the Indian 
Agent under oath. 

Q. Mr. Getchell? A. Mr. Getchell, and finally took the acknowl¬ 
edgment of the contract, and the contract was after- filed in triph- 
cate; it was executed in triplicate and filed in triplicate with die 
Commissioner of the Indian Office for his approval, and then 4 ) he 
forwarded hv him to the Secretarv of the Interior. Tn the mean- 
time, Mr. Maddux and I had told the Indians that we wanted 

366 them to appear while in Washington, and at that time it was 
not know n how long they might Ik* permitted to stay—to ap¬ 
pear before the Committees on Indian Affairs of the Senate and 
House for the purpose of presenting in person the arguments which 
are always effective where the Indians themselves are present, and 
we went with them t<> appear before the Indian Committees of both 
Houses, and we had quite a long session before each Committee. W T e 
did not appear on the same day before each Committee, hut I made 
arrangements with the Committee of the House, and Mr. Maddux 



CHARLES J. MADDUX ET AL. VS. JOHN B. BOTTINEAU. 171 


through Senator McCumher, made arrangements with the Committee 
of the Senate, and they all made speeches. I presented the argu¬ 
ments and introduced each one of the Indians, and each one of them 
made a speech and questions were asked by members of the commit¬ 
tee, and there were questions bv Mr. Maddux and me for the purpose 
of bringing out in detail and at length the arguments which the In¬ 
dians wanted to present, and especially did the Indians advocate the 
ratification of the McCumher Treaty although they believed they 
were entitled to more. 

Q. Let me ask you right there, how old was that McCumher Treaty 
at that time? A. That treaty was negotiated by the McCumher 
Commission with the Indians in 1892, and reported to Congress at 
that time, and it had been before Congress ten years awaiting ratifi¬ 
cation. 

Q. That treatv you sav was negotiated and reported to Congress in 
1892? A.* Yes sir. 

867 Q. And this year you are speaking of is 1902? A. Yos 


Q. Then for ten years that treaty had remained unratified? A. 
It had. 

Q. W as it conceded by the Committee that the ratification of that 
treaty was a mere perfunctory performance? A. Certainly not. I 
think Senator Teller announced himself as unalterably opposed to 
giving these Indians a dollar. He said he had investigated their 
claim when he was Secretary of the Interior and he knew all about it. 

Q. Do you recall whether there was not some question as to the 
title of these Indians to that property? A. There was a grave ques¬ 
tion as to whether they were the hand of Indians. 

Q. Was not that one of the subjects before the Committee and 
speeches were made by the Indians? A. One of the Indians, Sas- 
saine Poitras was an old man, while Wanaquot and Kakenwash were 
comparatively young men, and he was examined at considerable 
length, and gave his testimony there before the Committees upon that 
question of the history of the tribe. 

0- ^tate whether you know as a matter of history, which you 
learned in the course of vour investigation, if the United Statre* had 
actually been in possession of those lands which were the subject of 
that treaty? A. They had been. 

80S (J. For vears before the treaty was made? A. For 20 

vears at least before the treaty was made. 

• %/ 

(}. And this treaty as 1 understand it, contained a final session of 
the relinquishment of the lands by the Indians, for which they were 
to receive this million dollars. A. Yes sir. 

(J. And it had been in existence for 10 years at the time von 
undertook this work? A. Yes sir. 

(J. And none of the money had been paid for it. A. Not a cent. 
Senator Teller stated that the fact that the treaty had never been 
ratified, although it had been made in all formality by officers ap¬ 
pointed l»y the Government for that purpose, was the best evidence 
that there was no foundation or basis for the claim of the Turtle 
Mountain Indians. He said, the United States Government would 
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not have rejaidiated such a treaty of that kind if there had l>een any 
basis for it. There was one other Senator who was also opposed to 
the ratitieation of the treaty, and my impression now is it was Senator 
Platt, of Connecticut, hut I would not in' sure of that. 

Q. These conferences that you had with the House and Senate 
Committee at the time when these Indians were present did not 
result in the then ratitieation of the treaty? A. They did no/. 
Those conferences were after 1 had made our contract with the 
Indians. 

Q. You and Mr. Maddux in the meantime had contracted 
f»f)9 to make jointly a contract with the Indians? A. Yes sir. 

(J. Was it in writing? I mean your contract with one 
another? A. Xo sir. 

Q. Your contract with Mr. Maddux was not in writing? A. Xo 
sir: it. was a verbal agreement. 

(J. Coder that contract were you to divide the fees to he received? 
A. Wo wen* to divide the fees equally. 

(}. Was there any suggestion of Mr. Bottineau’s connection with 
or interc't in the proposed contract? A. No sir. 

Q. Did you mention Mr. Bottineau’s name to Mr. Maddux in 
connection with it? A. I did not. 

Q. Was he at all in contemplation in the making of the contract? 
A. Xo sir: he was not a party to it. 

Q. Was he at the time in contact with you and Mr. Maddux and 
the Indians? A. X<> sir: we never saw him at any time during 
the negotiations. 

(J. Do you know whether Mr. Maddux knew anything about Mr. 
Bottineau or his alleged former connection with the Indians? A. 
I feel quite confident he did not. He did not express himself as 
knowing anything about him. 

(J. And nothing was said about him? A. Nothing was said about 
him. 


370 (J. You say that these hearings did not result in the ratifi¬ 

cation of tin* treaty and tin* appropriation of the million dol¬ 
lar." at that session of Congress? A. It did not. 

Q. When was the treaty ratified? A. The treaty was ratified by 
Congress in April. 1004. 

Q. That was the act which contained the appropriation of one 
million dollar" and the provision by yourself and Mr. Maddux for 
this fee? A. Yes sir. That act amended the treaty bv striking 
out such provisions and adding certain new provisions, as amended, 
upon the part of the United States, and provides if the changes are 
ratified by tin* Indians and a general release granted by the Indians 
to the United States to those lands then the appropriation of one 
million dollars would he available. 

(). The treaty as negotiated by the McCumher Commission was 
not ratified in the exact terms and words by Congress? A. No sir. 

Q. They made certain change", omitting certain things, and 
adding certain things? A. Ye- sir, 

Q. They provided in this act that it should not he effective and 
the money not paid until the Indians had approved the changes and 
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executed a release to the Tnited States of all claim on account 
.*171 of their interest in these lands. Is that right? A. Yes, sir, 
that is right. 

Q. As a matter of fact did the Indians subsequently approve the 
changes and execute the release? A. They did. 

Q. Was there not considerable official communication passing to 
you, or to you and Mr. Maddux on that subject? A. There was. 

Q. Did it not progress so far as to require an official opinion as 
to the time at which the money should be paid to those Indians? 
A. It did. 

Q. Have you a copy of that opinion? A. 1 have a copy of that 
opinion here (handing counsel a paper). 

Q. From whom did you obtain it? A. T obtained it from the 
Attorney General of the Interior Department. 

Mr. Robeson: We offer this opinion of Assistant Attorney Gen¬ 
eral Frank L. Campbell, dated Jan. 19th, 1905, in evidence. 

The same is hereto attached and marked Exhibit J. M. E. O’G. 
No. 6. 

Q. There was considerable delay in the payment of this sum? 
A. Yes sir. 

Q. On account of this requirement, that the Indians must 
37*2 comply with the changes made and the requirement for the 
execution of a release? A. Yes sir. The Indian Office and 
the Interior Department differed as to what the Indians should do to 
make the appropriation available, and it took a long time to recon¬ 
cile their ideas. During that time I was here in Washington on 
many occasions seeing both the Indian Office and Interior Depart¬ 
ment to that effect, or to bring about that end. 

(J. State whether in the attempt to secure the approval by the 
Secretary of the Interior of vour contract much time and services 
were required and given? A. They were. 

Q. The contract seems not to have been approved for about eleven 
months after its execution. Did Mr. Bottineau have any connection 
whatever with you in your attempt to secure the approval of that 
contract? A. lie did not. 

(J. Did he render any services of any kind? A. He did not. 

Q. Were you in communication with him during all that time? 
A. I was not. 

Q. Coming back for a moment to your testimony as to the delay 
in the payment of the money to the Indians and the controversy 
between the Indian Office and the Secretary of the Interior <as to 
what was necessary to be done, did Mr. Bottineau render any sendees 
during that period or with reference to that subject? A. He 
373 did not. On the contrary, he hindered the ratification by 
the tribe and the payment bv the officers. 

Q. What did he do to hinder it? A. It is set forth in the opinion 
that has been put in evidence of the Attorney General for the Inte¬ 
rior Department. All I know is what I was told at the Department 
and what appears in that communication. 

(J. During the time of the presentation of the claim of these 
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Indians bv yourself and Mr. Maddux and tlie Indians to the Com¬ 
mittees of Congress, or to the Members of the Committees, did you 
have any assistance from Mr. Bottineau or from any one representing 
him? A. We did not. 

Q. Did you ask it? A. We did not. 

{}. Did you come into contact with Mr. Bottineau or anyone rep¬ 
resenting him in the course of that work before Congress? A. Wft 
did not. 

Q. Do you know what bis attitude was toward the payment of 
that million dollars, the ratification of the treaty? A. I know from 
what I learned since, but not from anything I knew at the time, I 
know bis attitude was hostile. 

Q. You mean that be was opposed to the ratification of the 
374 million dollar treaty? A. Yes sir; lie was opposed to the 
ratification of that treaty. 

Q. Do you know whether be employed an attorney to appear for 
him in opposition to it? A. I do. 

Q. Who was the attorney? A. General Dudley. 

Q. Did you have anv conference with (Ieneral Dudley at any 
time regarding the ratification of the treaty? A. I cannot answer 
that yes or no. I had a conference with him about that subject, 
but it was after the treaty wits ratified. 

Q. Was Mr. Bottineau present at any conference you bad with 

(ieneral Dudley? A. lie was not. 

* 

(J. Did you ever meet Mr. Bottineau at (Ieneral Dudley’s during 
the time of anv such conference? A. I did. He came in there one 
dav while I was there. 


Q. Did you have any conversation with him? A. I did not. 

(j. How did you come to have a conversation with General Dud¬ 
ley? A. He wrote me a letter asking me to call upon him when I 
was in Washington. When I said it was after the treaty was rati¬ 
fied I meant after it was ratified by Congress. 

377» Q. Thh time that General Dudley sent for you to come to 
see him was after the treaty was ratified by Congress? Was 
it before or after the money was available and paid? A. It was 
before the money was available and paid. 

Q. And before the time you said there would be difficulty in de¬ 
ciding when the money should be available and payable. A. Yes. 

Q. How many of those interviews with General Dudley were 
there? A. Two. 


Q. What were they about? A. General Dudley stated to me that 
he had represented Mr. Bottineau during the time that the matter 
was before the Conference Committee of the Senate, just before the 


Congress adopted the bill, and that he and Mr. Bottineau had oje 
posed the million dollar treaty because they thought they could get 
more money, and he said he thought Mr. Bottineau ought to have 
something, that is what he wanted to talk about to me. I told him 
I did not recognize Mr. Bottineau in any way; that any relation I 
ever had with Mr. Bottineau had been terminated by Mr. Bot¬ 
tineau’s own actions and by my action, and that Mr. Bottineau had 
no interest whatever in this contract, or any of the proceeds of it. 
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Q. Do you know if r. Bottineau made an application to the 
Committee at the time the treaty was ratified and the appro- 
370 priation made to have a fee allowed to him for his services 
in the matter? A. Yes sir. 

(J. Did you have anything to do with that application of his, or 
were you a party at all to it? A. No, sir, I had nothing to do with it. 

(J. Tell ns just what that application was and the action of the 
Committee on it? A. When the hill was before the Conference Com¬ 
mittee 4 of the Senate 4 I saw the different members of the Conference 
Committee at elitterent tinier with reference to it, of both houses, in 
the* endeavor to kee*p the treaty in the 4 hill, where it had been em- 
be>elieel, anel the question arose as to the compensation of the attor¬ 
neys, and 1 knew that Mr. Bottineau and his daughter anel General 
Dudlev hael at elitterent times gone to members of the Committee, 
first in opposition to the ratification of the million dollar treaty, anel 
them when they found there was no hope 4 of their defeating that they 
emeleavored to ge 4 t some compensation for Mr. Bottineau eaitsiele of 
the .$7)0,000.00 which was agreed upon for Mr. Maddux and myself 
in our contract. 

Q. > on and Mr. Maddux uneler your contract did not require to 
he specifically nameel in the bill appropriating the money? A. We 
did not need to he mentioned. 

Q. That was provided for by sections 2103 to *2100 inclusive of 
the Revised Statutes of the United States? A. By the United States 
Revised Statutes. I think you have the number light. 

377 Q. Did you make any application to the committee or 
anv of the committees to provide for you in that appropria¬ 
tion for vours and Mr. Maddux’s fee? A. I did not. 

(^. Do you know this man Anderson about whom questions were 

asked Mr. Maddux vesterdav? A. No sir. 

%/ «- 

Q. Did you ever know him? A. I did not. 

(j. Do you know whether or not he ever rendered any service to 
the Turtle Mountain Band of Indians in relation to this claim? A. 
I do not, except what the Indians told me that he did not. 

(J. When did you first hear of Anderson? A. When I learned 
that the committee 4 proposed to give him 5f.S000.00 for services. 

(J. Do you know whether or not the committee proposed to give 
Mr. Bottineau anything? Did you hear anything from that com¬ 
mittee or any member of it? A. 1 did. 

(J. What did you hear about that? A. I heard they were to give 

Mr. Bottineau $25,000.00 over and above the $50,000.00 called for 

in our contract. Or in other words, they were to appropriate $75,- 

000.00 for attorneys’ fees. Then it was stated that Mr. Maddux 

and myself were the only ones that had a contract which could he 
* 

recognized by the Department. 

37cS Q. Who stated that, did you hear? A. Yes, Senator Platt 
of Connecticut, and therefore such an appropriation would 
lie of no value to anyone except to us, and it was then proposed 
to give Mr. Bottineau $10,000.00, so 1 was told, and to give Mr. 
Maddux and myself our fee as provided by contract. 

Q. Did you hear anything at that time of Mr. Anderson? A. I 
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did not up to that time. I then heard that Mr. Bottineau refused, 
and General Dudley acting for him refused the $10,000.00. 

Q Do you remember who told you that? A. Commissioner Jones 
told me that. He was present in the Conference Committee. 

(}. \ j) to that time had there been anything said alsmt the allow¬ 
ance to Mr. Bottineau being deducted from the sum provided to he 
paid to you by your contract? A. Neither up to that time nor at 
any time wa> there any such proposition made. 

(J. If vou know, state when it was that the committee determined 
to give Mr. Anderson $8,000.00 and deduct it from the fee coming 
to you ? A. I heard that was done at the very bust minute hy Senator 
Platt of Connecticut. 

(J. How did you hear that? A. I heard that from both Com¬ 
missioner Jones and Mr. Sherman, Chairman of the House Con¬ 
ferees. 


Mr. F.w: All the statements made bv the witness as to what he 
heard from the various persons are objected to as hearsay. 

379 (J. What was the legislative position of the bill then; had 
it passed both Houses? A. It had passed both houses, and 

finally adopted in conference, and the last action taken with refer¬ 
ence to the bill was that action. 

(J. Putting an appropriation in for Mr. Anderson and deducting 
it from the pay to come to you? A. Yes sir; and neither Mr. Mad¬ 
dux nor nivself knew of that until after the conference Committees’ 

« 

report was adopted by both Houses. 

Q. Did you ever consent to it? A. We never consented to it, no 
sir. 

(J. You have testified that you left Mr. Bottineau on the reser¬ 
vation at the time that you and Mr. Finn went there in 100*2. When 
did you see him next? A. The next time I saw him was in t len- 
eral Dudley’.- office on the occa.-ion I have spoken of. 

What communication did you have with him then? A. No 
communication. I left the room when he came in. 

<J. Did you have any correspondence with him during that time? 
A. No sir. 

Q. Did he write you any letter? A. I think he did. 

Q. Have you that letter or a copy of it? A. 1 have not. 

380 (J. Do you know where it is? A. I do not. 

Q. What search have you made for it? A. I do not know 
that I have made any special or particular search for it, except hy 
going through my files. I went through my files so as to get every 
letter that bore upon this, and I think I got together every letter. 

Q. Did you answer the letter? A. I did not. 

Q. What was that letter about? A. I think he wanted some 
acknowledgment of some interest in tin* contract. 

Q. Give us as near as you can when it was sent to you? A. Tt was 
sent to me between the time when my contract was made with the 
Indians and the time that it was ratified by the Secretary of the In¬ 
terior or approved. 

Q. It has been testified to in this case that Mr. Finn made various 
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payments of money to Mr. Bottineau, one of the payments by check 
dated Feb. 21, 1901. You have earlier in your testimony referred to 
it. Did you authorize Mr. Finn to make that payment? A. No sir. 
Q. Did you ever know until it developed in his testimony that he 
had made the payment? A. No sir. 

381 (J. Did you authorize Mr. Finn to make the payment? A. 
No sir. 

Q. It is said he sent it from Holla to Mr. Bottineau on the reser¬ 
vation as you and he were leaving. A. No sir. 

Q. Did you know he had made that payment? A. I did not. 

Q. After that time did you ever authorize Mr. Finn to make any 
payment on your behalf to Mr. Bottineau. A. No sir. 

Q. Did you know he had made any payment on your behalf to 
Mr. Bottineau? A. I did not. 

(J. Has he ever made any demand on you for reimbursement? A. 
He never has. 

Q. For any payments made to Mr. Bottineau? A. lie never has. 
Q. For whom did Mr. Finn act in the negotiations between you 
and Mr. Bottineau in the early stages of these proceedings, as long as 
you recognized Mr. Bottineau to he a party to these dealings? A. 
lie acted for Mr. Bottineau. He never acted for me. 

Q. Have you ever paid or agreed to pay Mr. Finn anything in com¬ 
pensation for his services in this matter? A. No sir. 

382 (J. Do you owe him anything now in relation to this? A. 
I do not. 

Q. When and how did you first become acquainted with Mr. Finn? 
A. 1 lived in the Normandie Hotel here when I was a member of 
Congress with two or three Congressmen from New York, and one of 
the men with whom I lived represented the District that Mr. Finn 
lived in at home or voted in, and he came there occasionally to see 
him. That is where I met him. 

Q. You never had met him in the State of New York? A. No sir. 
(}. 1 believe you have testified that Commissioner .Tones first called 
your attention to this claim? A. Yes sir. 

Q. Did Mr. Finn know of that, and if so. how? A. I do not know 
whether he knew of it or not. Mr. Finn sj>oke to me one day about 
Mr. Bottineau. 

Q. Was it before or after Mr. Jones spoke to you? A. Tt was 
afterwards. Mr. Finn said he had heard I was investigating that 
claim, that he knew a man who had a contract with those Indians. 

Q. After Mr. Bottineau sent you that letter which von have de¬ 
scribed, stating that he wanted an interest, or claimed an interest in 
vour contract, did he ever make any other demand on you for 

383 an interest in it? A. No sir. 

Q. When was the first demand he made on you after that; 
I mean the first demand Mr. Bottineau made on you after that? A. 
The commencement of this action. 

Adjourned until Wednesday, Feb. 20th. 1907. at 1 o’clock P. M. 

ROB’T L. MILLER, Examiner. 
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384 Washington, I). C., February 20th, 1907. 

Met pursuant to adjournment of yesterday. 

Present: On behalf of the defendants Messrs. W. II. Robeson and 
Samuel A. Putman. 

Present : On behalf of the complainant, Mr. John C. Fay. 
Cross-examination of James M. E. O’Grady. 


By Mr. Fay: 


Q. Mr. O’Grady, when were you admitted to the bar of New 
York? A. Oct. 18th, 1885. 

Q. Are you a native of New York? A. Yes sir. 

Q. Were you born in Rochester? A. Yes sir. 

Q. And when did you enter politics? A. You mean when I first 
held office? 

Q. No. When did you enter politics? You might have held 
office immediately. A. I do not know when that would be. I was 
elected to the New York State Assembly in 1892, the fall of 1892. 

Q. And when were you elected to Congress? A. In the fall of 
1898. 

Q. Were you a member of the New York Assembly from 1892 to 
the time you were nominated for Congress? A. I was. 

Q. IIow many terms? A. 1 was six years a member of 
385 the New York State Assembly. 

Q. How manv terms is that? A. It was six vears. They 
are elected yearly. I was s|**aker in 1897 and 1898. 

Q. And in 1899 you were elected to Congress? A. In the fall 
of 1898 1 was elected to Congress and took my seat the 4th day of 
March, 1899. 

Q. And you went out the 4th of March, 1901? A. The 4th of 
March, 1901, yes sir. 

Q. And have never held office since? A. And have never held 
office since. 

Q. Then you served one term in Congress? A. Yes sir. 

Q. You were not re-elected? A. No sir. 

Q. There were not any Indians in vour congressional district 
were there? A. No. 

Q. When did you first hear of the Turtle Mountain Tril>e of 
Chippewa Indians? A. Sometime during the session that closed 
March 1, 1901. 

Q. That is sometime between December 1900 and March 1901? 
A. Yes sir. 


Q. And the first you knew of the existence of such a tril>e, as I 
understand you, was from a casual conversation with the 
386 Commissioner of Indian Affairs? A. I think so; either that 
or overhearing some one talk about it in headquarters of the 
Indian Committee. 


Q. During your service in Congress you were not on the Indian 
Committee of the House, were you? A. No sir, I was not. 

Q. You were not a member of that committee? A. No sir, but 
the Clerk of the Indian Committee acted as my secretary, and my 
work was all done in the Indian Committee room. 
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Q. What was the clerk’s name? A. If you have a congressional 
directory, I can tell you? 

Mr. Fay: If I had a congressional directory I could tell myself. 
Witness : I hate to acknowledge that I cannot remember it 
(after a pause). Harry Fairchild was his name. 

Q. He was clerk of the Indian Committee? A. Yes sir. 

^nd also ^our individual i lerk ? A. Yes sir; my secretary. 
Q. Well, did he bring to your attention the fact that there was 
such a tribe of Indians as the Turtle Mountain Chippewa*? A. No 
sir, he did not. 

Q. Why did you mention his name then? A. You seemed to 
consider that because I was not a member of the Committee I was an 
intruder in the room. That is the way I took your question, so I 
gave you that explanation to show you why I was there. 

387 (J. You have not said you were in the room? A. Yes, I 
so stated; I said the headquarters of the Indian Committee; 

that is the Indian Committee room. 

(). What committee were you on? A. I wa* on the Committee on 
Banking and Currency, the Committee on Patents, and the Com¬ 
mittee on Private Claims. 

Q. You stated yesterday that this claim of the Turtle Mountain 
Chippewa Indians was first called to vour attention hv the Commis¬ 
sioner of Indian Affairs. A. I did. 

Q. Is that your present recollection? A. It is. 

Q. Where did that happen? A. In my rooms where I lived in 
the Normandie Hotel. 

Q. He came around to see you? A. He was there calling upon 

mvself and others. 

* 

Q. W ho was present at that talk? A. I could not tell you who 
was present. There may have l>een nobody present. 

Q. What did he say? A. He said that the Turtle Mountain 
Band of Chippewa Indians in his opinion had a just claim, and that 
the claim failed of meeting Congressional action because they were 
not represented by an attorney. In substance that is what he said. 

Q. flow did he happen to make that remark to you? 

388 W hat led up to it—anything? A. 1 do not know what led 
up to it. I do not remember what led up to it, perhaps a dis¬ 
cussion of the Indian Bill. 

Q. He was not discussing the Indian Bill with you, was he? A. 
I think so. That is what I discussed with him mostly. 

Q. Was he trying to interest you in the Indian Bill? A. No sir; 
I was trying to entertain him. 

Q. W'ere you trying to interest him in the Indian Bill? A. No 
sir, I was not. I was trying to entertain him. 

Q. W T hat did you say with reference to the Indian hill to enter¬ 
tain? A. I do not remember anything definite that was said. I 
talked about his own business because I thought that would enter¬ 
tain him more than any other subject. 

Q. You were not posted about Indian affairs, were you? A. Not 
specially, but I suppose I knew a* much a* an ordinary Member of 
Congress would know. 



ISO CHARLES J. MADDUX ET AL. VS. .JOHN B. BOTTINEAU. 


Q. That would be pretty slack, would it not? A. I think they 
know more on these subjects than their advocates before them give 
them credit for, sometimes. 

Q. Was anybody present when he made this statement to 
389 you? A. I do not know; there may have been. 

Q. Then immediately after that statement to you by the 
Commissioner of Indian Affairs, that the Turtle Mountain Hand 

had a just claim- A. He did not say positively that they had a 

just claim. He said he thought they had a just claim. 

Q. That he thought they had a just claim, and that they had no 
attorney to represent them. A. lie did not say that. 

Q. You said he did a moment ago. I>o you want to withdraw 
that statement? A. No. 

Q. Did he or did he not? A. I have already answered you that 
he thought the Indians had a just claim, and in his opinion the 
reason why thev did not succeed was that they did not have an attor- 
ney. That is a different statement from what yours is. 

Q. We will not discuss that. I cannot see the difference, however. 
Did you take that as an intimation that you might l>e employed as 

attorney? A. I cannot say that I did. 

• 

Q . Then you immediately went to work to familiarize yourself 
with the claim? A. Yes sir. 

Q. For what purpose? A. For the purpose of taking it up if I 
considered it a just and proper claim? 

390 Q. As an attorney? A. As an attorney. 

Q. And can you give me about the time that conversation 
occurred? A. It must have been sometime in the month of Decem¬ 
ber, 1900. 

Q. How did Mr. Finn find out that you were investigating that 
claim2. A. I do not know. 

Q. You stated yesterday, did you not, that he came to you and 
told you that he had heard you were investigating that claim and 
that he knew a man who had a contract? A. I did. 

Q. But you have no idea how he found out you were investigating 
that claim? A. No sir. 

Q. Did you tell anybody about the fact that you were investigat¬ 
ing it? A. I would not be sure now whether I did or not. If I 

told anyone I do not remember that fact. 

«/ 

Q. Did you tell anybody that you wanted to get a contract with 
the tribe if you found on investigation it was a just claim? A. 
No sir. 

Q. When Mr. Finn came to you and told you that he heard that 
you were investigating that claim, did you express any surprise to 
him? A. No sir. 

Q. And he also told you that he knew a man who had a 
391 contract with the tribe? A. Yes sir. 

Q. Did he tell you who the man was? A. If he told me at 
that time I do not know that I remember it. 

Q. Do you remember the conversation you had with him on that 
occasion? A. I do not. 

Q. Did you ask him to bring the man to see you? A. No sir. 
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Q. Did he say he would bring the man to see you? A. I do not 
think he did at that time. 

Q. Did he at a subsequent time? A. There was a time when he 
told me he wanted to bring his friend to see me. 

Q. That is the man who had the contract? A. Yes sir. 

Q. Did you agree to it? A. I told him I might do so. 

Q. What did you want to see the man for who had the contract? 
A. Because if he had a contract with the Indians it would obviate 
the necessity of my getting a contract, perhaps do away entirely 
with my having anything to do with it. 

Q. And he did bring the man to see you? A. He did. 

Q. Who was it? A. Mr. Bottineau. 

Q. About when did he bring Mr. Bottineau to see you? 

392 A. I think sometime in February 1901. 

Q. How long had you been investigating the case? A. 
A. Perhaps three or four weeks. 

Q. Where did you make your investigation? A. At the Capitol 
and my room, different places. 

Q. What papers did you examine? A. I examined the reports, 
I examined the President’s message to Congress embodying the treaty 
with the Indians. 1 think that is as far as I had gone at that time. 

Q. Had you ever seen the compilation of papers that Mr. Bot¬ 
tineau got up? A. I had not. 

Q. At that time? A. No sir. 

Q. You saw that afterwards? A. Sometime after, yes. I can¬ 
not remember just when I saw the compilation of papers. 

Q. Printed documents? A. Yes sir. 

Q. This paper Exhibit “E ' filed with the bill of complaint? 
A. Yes that is the paper; that is the one. I do not know whether 
all you 'bow me was in what lie showed me or not, but I think so. 
I think that is the one. 

Q. You had not seen that until after the time you had met Mr. 
Bottineau, had you? A. The paper you just showed me? 

Q. Yes, Exhibit “E”. A. No, I had not. 

393 Q. And the only thing you had examined up to that time 
was the President’s message? A. The President’s message to 

Congress, yes. 

Q. Do you remember what Congress it was or what President it 
was? A. President Harrison. I think it was the 52nd Congress, 
but l would not be sure. 

Q. But it was President Harrison’s message? A. Yes sir. 

Q. And all the information you knew about the claim was what 
you had derived from reading that message? A. And the treaty 
which was in the message. 

Q. That is part of the message? A. You are right. Yes, the 
message. 

Q. And that was the condition of your knowledge of this claim 
when you met Mr. Bottineau? A. I think so. 

Q. After you met Mr. Bottineau did he give you a number of 
papers to examine to familiarize yourself with the case? A. He 
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gave me one of those papers which you showed me a few minutes 
ago. That is all he gave me. 

Q. Exhibit “E"? A. Yes sir, if that is the number. 

Q. He gave you his contract, did he not? A. Yes sir. 

Q. And you had considerable talk with him on the subject, had 
you not? A. Not very much talk, no. 

394 Q. What do you call very much? A. Perhaps 10 or 15 
minutes at a time. I think I saw him twice or three times. 

Q. ho that that was all before the 25th of February? A. Either 
before or on the 25th of February. 

Q. This contract that was executed by you on the 25th of Feb¬ 
ruary, do you recollect who drew it? A. I think Mr. Bottineau sub¬ 
mitted a form of alignment, and contract to me, and I made some 
changes in them. >o that the contract as signed is a joint production. 

Q. Did you have it typewritten? A. I had the amended form 
of it. 

Q. The contract as it was executed? A. I am not sure it was 
executed in my final form. It may have been changed after that 
by Mr. Bottineau. 

Q. The paper you produce is in typewriting? Do you remember 
who typewrote that? A. 1 do not. 

Q. But as it was executed it had been the subject of negotiation 
as to its terms for some little time before the 25th of February? A. 
About a week or ten days. 

Q. And during that time you had been in communication with 
Mr Bottineau? A. I think I saw him two or three times. 

Q. Did you go over to his house? A. No sir. 

395 Q. Did you examine any other papers except Exhibit E? 
A. I had not seen exhibit E up to that time. It was after 

the contract that he showed me exhibit E. 

Q. How long after? A. I think it was after Congress had ad¬ 
journed. 

Q. He showed you his contract with the Indians before? A. Yes, 
he showed me that of course. 

Q. So that until after Congress adjourned the only thing you 
knew about this case was what was contained in the President’s mes¬ 
sage? A. Yes sir; what I had read in the President’s message, my 
talk with the Commissioner of Indian Affairs and Mr. Bottineau’s 
contract. 

Q. Did you have a subsequent talk with the Commissioner of In¬ 
dian Affairs? A. No sir: I do not think I did. 

Q. All the talk you had with the Commissioner of Indian Affairs 
that you have related was that these people had in his opinion a just 
claim, and that they needed an attorney? Did you have any other 
talk about it? A. No, he did not say that unless you put it in my 
words I will not answer your question. 

Q. Say it over again. A. I have already said it once. There is 
no necessity of saying it over again. 

Q. How much am I out of the way? A. You know as well as 
I do. 
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306 Q. I beg your pardon, I do not. I am not as smart as you 
are? A. You ask any questions and I will answer it. 

Q. Can you state anything that the Commissioner of Indian Af¬ 
fairs stated to you other than what I have said? A. No, nothing 
specific. 

Q. Did he say anything about Mr. Bottineau’s contract? A. No. 

Q. Did he say anything that Mr. Bottineau had been representing 
the Indians? A. He did not. 

Q. And the oidy information you had about Mr. Bottineau repre¬ 
senting the Indians was the exhibition by Mr. Bottineau to you of 
the contract that he had with them? A. And his statement to me, 
Mr. Bottineau’s statements to me. 

Q. What were his statements? A. That he had a contract. 

Q. He produced the contract? A. Yes. 

Q,. Did he say anything else about the length of time he had been 
at work on the case? A. I think he said he had been at work on 
the case since that contract. I think the contract was dated about 
1882 or 1883—I have forgotten the exact year. No, 1892 or 1893. 

Q. He never told you anything about the length of time 

397 he had been pursuing this claim? A. No sir. 

Q. Or the work that he had done? A. No sir. 

(J. When you got Exhibit E did you read it? A. Yes sir, I 
read it. 

Q. Then you found from that how long he had been at work on 
the case, did you not? A. I found he had been at work at it since 
the date of his contract. 

Q. You found lie had been at work at it since the date of his con¬ 
tract? A. Yes sir. 

<}. You also found he had been representing the Indians long long 
before that? A. He never represented the Indians. 

Q. He had been at work for the Indians? A. He had been at 
work for a few of the Indians. 

Q. For about how long? A. Since about 1892 or 1893, some¬ 
where along there about the date of his contract. 

Q. Did not this paper show that he had been there as early as 
Secretarv Schurz was Secretary' of the Interior? 

Mr. Putman: I object to the question. The paper shows for 
itself w'hat it is. 

Mr. Fay : I am testing his recollection. 

Q. Did not this paper Exhibit E show you he had been at work 
for the Indians as early as the time Secretary Schurz was 

398 Secretary of the Interior? A. No sir. 

Q. It did not? A. It did not. 

Q. Nothing in it to that effect? A. Nothing in it to that effect. 

Q. You first said 1882 or 1883 and then you changed it to 1892 
or 1893. Which do you mean? A. 1892 or 1893, the time of the 
McCumber Commission. 

Q. There was nothing in this exhibit E to indicate that he was 
endeavoring to secure any rights for the Turtle Mountain Band prior 
to the McCumber Commission? A. No sir. 
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Q. It did not appear lie was before the Mahone Commission? A. 
There was something in it about the Mahone Commission. 

Q. Was it not a long time before the McCumber Commission? 
A. It was before, sometime, 1 do not know how long. He did not 
appear before the Mahone Commission then. 

Q. Did he not file a protest? A. lie did not file a protest for the 
Turtle Mountain Indians. 

Q. He did not? A. No sir. 

Q. Did you find a protest in this Exhibit E. A. He filed a pro¬ 
test for the person he represented I suppose; I do not remember 
about that. 


399 Q. I find on page 162 of this Exhibit E a paper called Ex¬ 
hibit No. *2, being a letter from E. A. Hayt, the Commissioner 
of Indian Affairs, dated Department of the Interior, Office of Indian 
Affairs, Washington, May 23. 1878. It is the letter addressed to the 
Secretary of Interior, and the opening sentence is this: 

4 T have the honor to acknowledge the receipt by your reference, 
for report of a letter dated March 3, 1878, from John B. Bottineau, 
claiming membership in the tribe, presenting a printed argument in 
favor of the claim of the Pembina members of the Chippewa Indians 


in Dakota, ami asking •< hat steps he taken for their relief. 


Did you see that in that Exhibit? A. Let me see if it is there. 


(After reading it.) Yes sir. 


Q. Look at Exhibit E and see if there are any papers in there that 


were not in it when Mr. Bottineau handed it to vou? A. All 


wanted to see was Mr. Havt’s letter to see what the last letter was. I 
am not sure whether these pictures in front were on it. 

Q. With the exception of the pictures you recognize it substan¬ 
tially as the paper you had? A. Yes sir. 

Q. That gave you a pretty good idea of the rights of the parties, 
did it not? A. So did the McCumber report to the President. It 
was not any different. 


400 Q. But these papers in there were all anterior to the Mo- 
Cumber report were they not? A. Not all of them if I re¬ 
member rightly. 

Q. A great many of them? A. Those that were did give me an 
idea of what the historical claim was. 


Q. From an examination of that paper Exhibit E did you ascer¬ 
tain that at one time the Department of the Interior represented by 
Secretary Teller was adverse to the recognizing of any claim on be¬ 
half of this hand? A. I am not sure whether there was a communi¬ 


cation from Secretary Teller in there or not. He always has l>een 
adverse to it. 


Q. When he was Secretary of the Interior he represented the 
policy of the Interior Department on this subject did he not? A. I 
presume he did, I do not know. 

Q. When you came into the case the opposition of the Interior 
Department had melted away, had it not? A. No sir. 

Q. Of the Interior Department? A. Of the Interior Department. 

Q. Do you mean to say that after the President’s message recom¬ 
mending the adoption of the McCumber Report that the Interior 
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department was hostile to the claim of the Indians to compensation 
for these lands? A. The Secretary of the Interior? Of course the 
Indian Office is part of the Interior Department, but the Secretary 
himself was hostile to it. 

401 Q. Do you mean Secretary Hitchcock? A. Yes sir; he is 
(he only Secretary I have known personally in the matter. 

0. Now, in September, 1891, I show you a letter Exhibit 5, on 
page 174, and call your attention to a report of Mr. Bell, Acting 
Commissioner of Indian Affairs. The letter is addressed to the Sec¬ 
retary of the Interior, and the opening sentence is this: 

“I have the honor to acknowledge the receipt, by your reference 
for consideration in connection with the report of Commissioners 
for the Turtle Mountain Indians and the Turtle Mountain Band of 
Chippewa Indians, from J. B. Bottineau, attorney for the Turtle 
Mountain Barn! of Chippewa Indians, submitting a printed copy of 
their claim and needs set forth, and asking for your assistance and 
counsel in deliberation upon the matters to which these resolutions 
relate.” 


Do you remember that? A. I do not remember it specifically, no. 
Q. It was there in the paper which you looked into. A. Yes sir. 
Q. In that same letter if you turn over to the next page, you will 
find a statement of Mr. Teller's position in 1882, will you not? A. 
1 see a part of the letter refers to Mr. Teller’s re|>ort, in the letter to 
the Commissioner of the General Land Office, yes sir. 

Q. You mean the Commissioner of Indian Affairs? A. 


102 Well, his letter is to the Commissioner of the Land Office di¬ 


recting public surveys over that region. 

0. In which the Secretary of the Interior in 1882 was hostile to 
the claim of these Indians for these lands, was he not? A. Yes sir. 
He starts out by saving that. I think he continues. I have not 
read it through now. 

Q. Di<l you see Mr. Commissioner Morgan’s letter on the subject? 
A. What Commissioner Morgan? 

Q. The Commission- of Indian Affairs. A. If it was in there 
1 saw it. 

Q. January Oth, 1894, Exhibit No. 0. Do you remember that? 
A. I do not remember it specifically. 

Q. That is in favor of the claim, is it not? A. The Indian Office 
has always been in favor of the claim. 

(J. And the President was in favor of it, President Harrison? 
A. No sir; he did not make any recommendation if 1 remember 
i ightly. 

(J. Are you positive he did not make any recommendation? A. 

lie may have recommended to Congress to ratify the treaty, but my 

recollection is he simply transmitted the pa|>ers. 

(). How sure are vou of that? A. Pretty sure. 

^ * • 

404 (J. You cannot he mistaken? A. Oh ves I can. 

0. Was there any communication in writing, addressed 

hv Mr. Secretary Hitchcock to these Committees that vou ever saw? 

• • •/ 

A. What committees? 

Q. The Committees of the House and Senate on Indian Affairs. 
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A. No sir; l never saw any communication. I want my answer to 
l>e understood to say that 1 never saw any communication. I don’t 
know whether he made any or not. 

Q. 1 asked you if you ever saw any? Your complaint is, as I 
understand it is, that Mr. Bottineau misrepresented the legal effect 
of the paper that lie handed von as his contract with the Indians? 
A. That and the facts which led up to it. lie misrepresented the 
paper and he misrepresented tin* facts which led up to it. 

Q. lie misrepresented the legal effect of it. A. Yes sir; he did 
that. 

Q. And you had been a lawyer for 20 years up to that time? 

A. Yes sir. 

Q. Were you not as competent to judge of the legal effect of that 
contract as he was? A. Not unless I was familiar with the pro¬ 
cedure of the Tinted States on similar matters. I was not familiar 
with that procedure. 

404 Q. You saw the contract? A. I saw the contract. 

Q. He* did not misrepresent anything about the contract, 
except as to its legal effect? A. As to its legal effect, and as to the 
manner in which it had lieen executed. 

(J. The paper showed for itself the manner in which it had been 
executed. A. Yes sir. 

(J. When you looked at that contract did you consider it a good 
one? A. I thought it was ves sir. 

Q. And if anybody had asked you would have prohablv said it 
was a good one. would you not? A. NTs sir, from the contract 
itself I would have said so. 

Q. So you were as bad a lawyer as Bottineau from vour present 
view? A. Perhaps I was worse. 

Q. You were not familiar with the laws of the United States on 
that subject? A. T was not familiar with the practice on that 
subject. 

(j. Were you familiar with the laws? A. No sir. 

Q. You were sent here by the State of New York to make laws 
for the United States were you not? A. Yes sir. 

Q. And were not familiar with what was already in force? 
A. Yes, I was. 

40o Q. Not in that particular. A. It was not necessary for me 
to know those. 

Q. Why not? A. Because that simply refers to methods of pro¬ 
cedure and practice before the Departments. I had never practiced 
before the Departments. 

Q. You were getting ready to practice before the Departments, 
were you not? A. I was contemplating that fact. 

Q. You were studying up the subject for the purpose of prac¬ 
ticing before the Department? A. I had not done much studying 
before that time. 

Q. Did you take any precautions to talk with vour friend, Com¬ 
missioner Jones as to the validity of this contract? A. No sir. 

Q. You just assumed from the contract itself that it was a valid 
contract? A. T did. 
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Q. And on the strength of that you agreed to pay Mr. Bottineau 
$300.00 to permit you to come in and share the avails of the con¬ 
tract? A. I think so. There was more to be done, however, than 
simply to share the avails. 

Q. Yes, there was $300.00 to he paid? A. Yes sir, and more than 
that. 

Q. And some labor? A. Considerable labor. 

Q. When you made that contract did you anticipate a larger re¬ 
muneration than $50,000? A. In one view of the claim, 
400 ves. 

Q. When you entered into the contract you expected, or 
hoped, or were going to make an effort to get a larger sum than a 
million dollars, were you not? A. Yes sir; we were going to make 
an effort to get that as I supposed. 

Q. Did vou ever make anv such effort? A. We never did anv- 
thing under that contract. 

Q. Did you ever make any such effort? A. Not under that con¬ 
tract. no. 

Q. I did not ask you whether you made it under that contract or 
not. I asked you whether you ever made any such effort? A. I 
did not. I found that it was against the interest of the Indians to 
make any such efforts. 

(J. It would not have been against the interest of the Indians if 
von had been successful, would it? A. I would not have been sue- 
cessful. 

Q. It would not have been against their interest if you had been 
successful? A. Successful in what? 

Q. In getting more than a million dollars. A. Certainly not, if 
it could have been gotten. 

(J. And you made no effort to get it? A. I have already said no. 

Q. When you entered on this contract on the 25th of February, 
1001. did you enter into it in good faith? A. Yes sir. 

Q. Did you intend to carry out its provisions? A. Yes 
407 sir. 

Q. In all respects? A. Yes sir. 

Q. Then why did you not pay the $300.00 that you agreed to on 
the delivery of it? A. Because I wanted to be sure it was a good 
contract. 

(J. Then you did not enter into it in good faith? A. I did. 

Q. And how long did you want to take to be sure? A. Before I 
was asked for the $300.00 T found out it was not a good contract. 

Q. Yes. hut you agreed to pay the $300.00 on the execution of it. 
Why did you not do it if you were acting in good faith? A. I was 
not asked to pay it on that date. 

Q. The contract asked you to pay it? A. Well, Bottineau did not 
ask me, and he was the one to be paid under the terms of the con¬ 
tract. 

Q. Was that what you were waiting for? A. I cannot say as to 
that. 

(). Did you not obligate yourself in this paper to pay him $300.00 
on the execution of the paper? A. Yes sir. 
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Q. And you did not do it? A. Xo sir. 

(}. Tin* only excuse you have for not doing it is that he did not 
ask you for it? A. Yes sir; he did not ask me for it. As far 
40S as I am concerned he waived any such payment. 

Q. Hid lie ever ask you for it? A. Never. 

(}. W as the $200.00 paid to him on that day? A. I have no idea. 
T know nothing about it. not to my knowledge it was not. 

Q. Have you found out since that there was on that date paid him 
$800.00? A. All I know is the cheek produced here in Mr. Finn’s 
deposition. ] have no other knowledge. 

Q. That was the amount paid to him on the date of the execution 
of this paper? A. No sir. 1 do not know when it was paid. 

Q. Look at it. Does there not appear the stamp of the National 
Capital Bank that it was paid on the 25th of February? A. Yes sir. 

Q That is tin* day he executed this contract? A. It is. 

Q. And Mr. Finn paid him $200.00 that day? A. I do not know 
that. 

Q. You never heard of that before? A. No sir; not before Mr. 
Finn’s deposition. 

Q. Mr. Finn kept that perfectly quiet, did he? A. As far as T 
am concerned, yes. 

Q. And you never saw that check until you saw it here in Wash¬ 
ington? A. No sir. 

Q. You were here yesterday, were you not? A. A T es sir. 
400 (J. When these checks were produced they were attached to 

a paper, a letter, were they not? A. Yes sir. 

Q. And you had that letter detached before they were handed to 
me? A. A T es sir. 

Q. Because you said it was your personal letter? A. No sir; I did 
not. I said it was a personal letter, but it was a personal letter to Mr. 
"Robeson. 


Q. From you? A. No sir: from Mr. Finn. 

Q. You and Mr. Finn are pretty good friends are you not? A. 
As acquaintances yes. 

Q. You are little more than acquaintances, are you not? A. No 
sir. 

Q. You were present in New York when his deposition was taken? 
A. T was. 

Q. And while lie was giving that deposition in the presence of all 
of us, he talked with vou, did he not? A. I don’t remember that he 
did. 

Q. Do you remember of his making any remarks to you at all? 
A. T do not. 

Q When he addressed you did he not call you Jim? A. Tie did 
not. 

410 Q. You swear to that? A. Sure, ves sir. 

Q. TTe did not address you as Jim in mv presence? A. lie 

did not. 

Q. Does he not usually address you as Jim? A. I do not think he 
does. 1 do not remember that lie does. 
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(}. IIow does he address you? A. Usually he calls me Mr. 
O’dradv, or Congressman, or speaker. 

Q. And yon on your oath say that he did not address you as Jim 
half a dozen times in New York while that testimony was being 
taken? A. I do. 

Q. In my presence? A. T do say so. 

Q. How do you address him? A. Mr. Finn, or Finn. 

Q. You leave off the Mister? A. Yes sir. 

Q. How did he come to New York to testify? A. Through some 
request of my attorneys, I suppose. 

Q. You came with him? A. I did not. 

Q. You met him there? A. I did not until I met him in the 

room where the examination was to he held. 

Q. Did you pay his expenses down there? A. I did not. My 

attorneys I suppose did that. I do not know anything about 

that. 

411 Q. Out of their own pockets? Or out of your own money? 
A. 1 presume they paid the expense and charged it to me. 

I do not know how they do those things in the United States Courts. 

0. You do not practice in the United States Courts? A. I have 
tried one or two cases but we do not have that practice in our part of 
the State. 

Q. You do not know whether he came down at your expense or 
not. A. They arranged for him to come down, but I do not know 
how he came. He did not get any money from me. 

Q. Is Mr. Robeson paying these expenses out of his own pocket? 
A. You will have to ask him about that. 

Q. You do not know? A. I have a pretty fair notion that he is 
not. 

Q. You are perfectly willing to reimburse him, are you? A. Of 

course, any of the expenses that he- 

Q. But you are not willing to reimburse Mr. Finn? A. Mr. Finn 
has not asked me for anv reimbursement. Mr. Finn is to be re- 
imbursed by Mr. Bottineau. 

0. What for? A. I do not know. 

(J. Mr. Finn is out some money is he not? A. I do not know. 

Q. You have seen these checks, have you not? A. Yes sir. 

Q. And you do not know whether he has had some money 

412 or not? A. Thev do not necessarilv lead me to that con- 
elusion. 

Q. Do you think Mr. Finn tells the truth? A. I have no reason 
to know whv he does not. 

Q. You have heard him swear he was out that amount of money? 
A. 1 did. I heard him swear he was out some amount of money 
that he paid. 

Q. Did you believe him? A. There is no reason why I should 
not believe him. 

Q. Then you have some idea he is out some money, have you not, 
unless he lied? A. From his own statements I have, ves sir. 

Q. You do not doubt it, do you? A. No sir. 



190 CHARLES J. MADDUX ET AL. VS. JOHN B. BOTTINEAU. 


(J. Where did you and Mr. Finn part on your way hack from 
Beieourt? A. Either at Minneaj>olis or Chicago. 

Q. You do not know which? A. I do not remember which. 
We were together at Minneapolis. 

Q. How long did it take you to get to Minneapolis? A. We left 
Kolia at about 7 or «S o’clock in the evening, and we arrived at Min¬ 
neapolis, I think, the morning of the second day after. I am not 
sure, but I think it was that. 

413 Q. You were with him a couple of days? A. About that 
time, whatever it was. 

And occupied the same car? A. We were on the same train. 
1 suppose in the same car. I do not remember especially. 

Q. You were sitting together were you not? A. No sir. 

Q. You were not on friendly terms with him? A. Oh yes. 

Q. You came in the same conveyance from Beieourt to Holla, did 
vou not? A. Yes sir. 

w 

Q. Did you have any talk during that seven miles drive? A. I 
do not remember; I presume we did have. 

Q. About this case? A. About the failure to make a contract. 

0. You said you sent a message to Mr. Bottineau. Did you send 
it by Mr. Finn? A. Yes sir. 

Q. Did you pay Mr. Finn’s expenses out there? A. No sir. 

0. You took him on to the reservation? A. Yes sir; we all went 
on together. 

Q. What for? A. At Mr. Bottineau’s request. 

Q. What was he to do? A. I do not know what he wanted him 
there for. 

414 Q. What did you want him there for? A. 1 did not want 
him there at all. He was of no advantage to me. 

(J. Did Mr. Bottineau tell you what he wanted him there for? 
A. He did not. 

Q. And you used him while he was there to send messages to 
Bottineau? A. Bottineau used him to send messages to me. 

Q. That was after you refused to talk with Bottineau? A. That 
was after Saturday morning. 

Q. About what time Saturday morning did you have this conver¬ 
sation with Mr. Bottineau? A. I should say about nine or half 
past nine. 

Q. Before you had seen anybody else on the reservation except the 
Sister? A. Yes sir. 

Q. You sav when you met him in Minneapolis he had been 
drinking. What do you mean he had been drinking? A. Well, 
he was slightly intoxicated. 

Q. Slightly? A. Yes sir. 

Q. Not enough to interfere with his business? A. Yes sir; his 
talk was incoherent. 

Q. Can you define what you mean by “slightly intoxicated”? 
If a man’s talk is incoherent do you consider that slightly intoxi¬ 
cated? A. If it is accompanied by evidence of a man drinking 
whiskey, yes, drinking whiskey, and that is shown bv the 

415 odor which comes from his person, then I say he is slightly 
intoxicated. 
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Q. How many degrees do — figure intoxication? A. I cannot 
figure very many degrees. 

Q. If a man talks incoherently and smells bad you think that is 
slight intoxication? A. If he smells of whiskey. 

Q. Slightly? A. Yes, he is slightly intoxicated. 

Q. What is the next degree? A. I do not know of any other de¬ 
gree except a man who cannot take care of himself. . 

Q. He was able to take care of himself? A. Yes sir. 

Q. Rut he was not able to talk coherently? A. He was not. 

Q. That is, he did not know what he was saying? A. He may 

have known what he was saying partially, but I did not know what 

he was saying. 

Q. That is what you call incoherent? A. That is what I mean. 
I do not know whether that is the correct medical term or not. 

Q. What stage of intoxication was he in when you met him at 
Church’s Ferry? A. About the same. 

Q. Slightly? A. Yes sir. 

Q. Then you went with him from Church’s Ferry to 

416 Rolla? A. Ves sir. 

Q. Did his condition improve, or grow worse? A. I think 
it got a little worse. 

Q. Did you see him take any drinks during that time? A. No 
sir; I was not observing him. 

Q. How long did it take to get from Church’s Ferry to Rolla? 
A. I think from about 2 o’clock to 5 or 5:30. 

Q. Two or three hours? A. 3 or 4 hours. 

Q. And when be got to Rolla he was in a more advanced stage of 
intoxication than when you left Church’s Ferry? A. I will not 
sav that, but he certainly was not any clearer. He was not any 
soberer. 

Q. He was then about the same? A. Yes sir. 

Q. Was he any worse? A. He was no better. 

Q. No letter or no worse? A. No better or no worse. 

Q. When you got there you all took dinner, did you? A. Yes 
sir. 

Q. When he got his dinner was he worse or better? A. He was 
very much worse. 

Q. Worse after dinner? A. Yes sir; and worse before din* 
ner. 

417 Q. Where did that additional degree catch him? A. I do 
not know, I did not see him. 

Q- You were right with him? A. No sir, I was not with him all 
the time from the time we arrived at Rolla and dinner time. It was 
between the time we arrived at Rolla and dinner time. I suppose 
he got whiskey in town. 

Q. \\ hen he got off the car he was in the same condition as when 
he got on? A. Yes sir; about the same. 

Q. Retween the time you arrived at Rolla and got dinner, how 
long were you there before dinner? A. I think about half an hour 
or an hour before dinner. 

Q. And in that hour he got worse? A. Yes sir. 
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(J. Then you had your dinner? A. Ves .sir. 

(}. And he still kept getting worse? A. Yes sir; and I know 
where he got his liquor after dinner localise I watched him. 

Q. How long after dinner was it before you started for Belcourt? 
A. 1 think we started between seven and half past seven. 

Q. How long after dinner I asked you? A. I should say an 
hour. 

Q. Then you were watching him during that hour? A. No sir; 
not all the time. 

418 Q. Was there a bar in that hotel? A. No sir. 

Q. W here was he when you were watching him? A. lie 
was going to the place where lie got the whiskey. 

Q. Where was that? A. That was in the drug store on the street 
there. 


Q. In a drug store? A. Yes sir. 

(J. Did you go into the drug store? A. No sir. 

Q. How do you know he got whiskey in the drug store? A. It 
was the only place to get it for one reason. Another reason is he 
showed he had got additional whiskey when he came out of there. 

(^. Did you go into the drug store? A. No sir. 

< 4 . Then when you loaded him on your wagon to go to Belcourt 
he was pretty drunk? A. No, I will not say he was pretty drunk, 
but I will sav he was intoxicated. 

Q. Slightly? A. Yes sir. 

Q. Only slightly? A. Well, he was visibly drunk, but able to 
take care of himself. 

0. And you saw a bottle of whiskey in his pocket? A. No sir. 

(J. Where did you see the whiskey bottle? A. After he 
410 got into the wagon he had the whiskey bottle in his hand. 

0- You were sitting in front of him? A. Yes sir. 

0. And Mr. Finn was sitting beside him? A. Yes sir. 

0- You remember Mr. Finn testifying that he did not see him 
take any drink, do you? A. But I never saw him take any drinks/. 

0- But vou saw him with a bottle of whiskey in his hand? A. 
Yes sir. 

0. \ ou do not know whether he took any drink on that seven 
mile drive? A. I do not. 

(J. At the expiration of the seven miles drive was he any better 
off? A. I do not think he was. 

Q. Any worse? A. He kept perfectly quiet in the wagon. He 
did not say anything until we got up there. I did not pay much 
attention to him. 

(J. And you saw him with a bottle of whiskey in his hand? A. 
Yes sir. 

Q. But whether lie drank anything out of it you do not know? 
A. No sir. 

Q. Were you going over a new road. You did not know anything 
about that country, did you? A. No sir. 

420 Q. And you were trusting to him to show you where to 
go. A. To the boy who was driving or the man who was 
driving. 
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Q. He was not so drunk that he could not tell you where to go? 
A. He did not tell us where to go. We knew where we were going. 

Q. Hut you got that information from him? A. Yes sir; but be¬ 
fore we started. 

Q. Hefore you started from where? A. From the East. I knew 
we were going to Belcourt. That was the Indian reservation. I 
knew we had to drive to Belcourt. He told me he had made ar¬ 
rangements* at the Convent for my stopping there. 

Q. When did he tell you that? A. In this letter I told you he 
sent me a copy of a letter to Little Shell and Father Malo. 

Q. You have not got that letter? A. I may have it. I am not 
sure. 

Q. You have not got it here? A. No sir. I have not got it here. 

Q. Have you received the papers that you expected today? A. 
I have the package of papers that I wired for yesterday. 

Q. It is not in that package of papers? A. No sir. 

4*21 Q. You got another package of papers day before yester¬ 
day. Was it in that package? A. No sir; it was not in that 
package. It is not here. 

Q. Are vou very sure he said he had written to Little Shell? A. 
Yes sir. 

(J. What impresses that on your mind? A. My recollection is 
that the letter was addressed to Little Shell. 

Q. And he said he had sent that letter to Little Shell and to 
several others? A. Yes sir. 

(J. Can you name the names of the others that he said? A. No, I 
do not recall them. 

Q. What impresses you with Little Shell? A. Because Little 
Shell was the hereditary chief of the tribe, and he was dead. 

(J. He was not dead at that time? A. They told us on the reserva¬ 
tion he had been dead a year when we got there. 

Q. Did you find out when he died? A. 1 did not exactly. 

(j. You do not know whether he was dead at the time, Mr. Bot¬ 
tineau wrote you? A. I am satisfied he was from what I was told 
by people on the reservation. 

4*2*2 (J. Do you remember who told you? A. Several told me. 

Mr. Brenner told me, Kakenwash told me Joe Rolette told 
me, everybody told me that spoke on the subject. 

Q. What (iid they say? Did they tell you when he died? A. 
They said he had been dead for over a year. 

(J. Did they tell you when he died? A. No sir. 

Q. Did they agree when he died? A. Yes sir; in that way, that 
he had been dead over a year. 

Q. That was in November? A. October. 

Q. The last of October? A. About the 27th or 28th of Oct. 

0. After you made this contract on the 2f>th of February, 1901, 
and had failed to pay the $300 that you had agreed to pay, you re- 
executed it about ten days after it, did you not? A. On the 6th of 
March, yes sir. 

Q. That is about ten days. Now during that ten days did you 
still intend to carry out that contract in good faith? A. We de- 

13—2018a 
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termined very shortly after the 2oth to make a new contract, and of 
course we dismissed the subject until the new contract was made. 

Q. The new contract is substantially the same as February 2f>th 
contract? A. Yes sir. 

Q. There is not any very material difference in them? A. 
428 I do not think there is any. 

%j 

Q. After vou had this contract for ten davs and had been 
in default for ten days you called upon Mr. Bottineau to execute 
a new one. 


Mr. Putman : 1 object to the statement that he had been in de¬ 
fault for ten days. The witness has explained. It is a conclusion 
purely. Let the witness say whether lie had been in default. 

Mr. Fay: He is in default yet according to his statement. 

Mr. Putman: lie is not according to his statement. 


A. I think it was the next dav or the dav after that we deter- 

% %/ 

mined to execute a new contract after my term in Congress had 
expired. 

Q. You found out then soon after the 2f>th of February that that 
contract was one that you could not lawfully execute? A. Well, 
there was some doubt about it. 1 do not think 1 found that out. 
1 will not admit that now, hut there was some doubt in my mind as 
to tlie validity of the contract. 

Q. That was not the reason you did not pay the $200 was it? A. 
No sir. 

Q. The only reason you did nut pay the $200.00 is that Mr. Bot¬ 
tineau was too modest to ask for it. A. Mr. Bottineau did not ask 


for it. 

Q. You did not think he wanted it? A. I don’t know whether 
he wanted it or not. He did not make any expression on 
424 the subject. 

Q. Except what he expressed in the contract? He made 
that expression did he not? A. Yes sir. 

Q. Now you spoke of only being assigned a part of this contract 
he had. The whole contract was assigned to you, was it not? A. 1 
uu not remember saving about a part. 

Q. That is what appears yesterday? A. If you show it to me I 
would like to correct that. I do not remember any such testimony 
as that. 


Q. When you arrived at Bclcourt on Friday evening you were 
just as well posted as to Mr. Bottineau's drinking as you were on 
Saturday morning, were you not? A. I was becoming rapidly 
posted. 

Q. You had known it all the way from Minneapolis, had you 
not? A. I had seen it just as I have testified from Minneapolis. 

Q. That was three or four days? A. It was two days. 

Q. It was more than that, was it not? A. You can have it more 


if vou like. 


Q. When you found him drinking at Holla did you remonstrate 
with him? A. Yes sir. 
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Q. What did you say? A. I told him he ought not to be drink¬ 
ing. 

425 Q. And before you reached the reservation you knew he 
had a bottle of whiskey with him? A. I did. 

Q. And you were taking him on to the reservation with the 
whiskey? A. I knew he had the bottle of whiskey there. 

Q. And you were Diking him there with it? A. I did not know 
anything about its being a serious offense at that time. 

Q. You did not know it was a criminal offense to take whiskey 
on to an Indian reservation? A. I do not think it is a criminal 
offense yet to take whiskey on to an Indian reservation. 

Q. Are you sure it is not? A. No; I sav I do not know it is. 

(J. You have not examined the statu* on that subject? A. No 
sir. I have an idea that it is a crime to sell whiskey to an Indian, 
but I do not know that it is a crime to take it on to the reservation. 

Q. You do not know yet whether it is or not? A. No I do not. I 
think if it was Bottineau would have been arrested. 

Q. You said Mr. Brenner threatened to lock him up? A. He 
said he would either put him off the reservation or lock him up. I 
found out he had been put off the reservation once before by Mr. 
McCumber. 

Q. Not for being drunk? A. No sir; because he had no right on 
the reservation. 

426 Q. A ou are sure he was put off? A. I had every evidence 
of it. 

Q. You were not there? A. No sir. 

(J. Did you not consider yourself in any way responsible for 
bringing Bottineau on to the reservation with whiskey? A. I did. 
W hen my attention was called to it by Mr. Brenner. 

Q. Had it occurred to you before? A. No. I had not arrived at 
that state of mind. 

Q. You were travelling for seven miles? A. Yes sir. 

Q. Is the atmosphere a little dense up there? A. I do not know 
just what you mean. It was a dark night. 

Q. What time did you start? A. That Saturday about seven or 
half past seven, along there. 

Q, W as it dark then? A. Yes sir. 

Q. Not so dark but that you could see a black bottle of whiskey? 
A. No. I do not know what you mean by dense. If it was dark it 
w r as dark. 

Q. It was not very dark? A. It was as dark as it is usually at 

that time of the vear. 

%> 

427 Q. I have never been in that climate. IIow near were you 
to the Canadian line? A. I should say about 12 or 15 miles. 

Q. It was pretty cold was it not? A. My memory is that it was 
chilly, but not cold. Yet it may have been right cold. I do not 
remember that night especially. 

Q. I think you said yesterday you had made arrangements to 
have fires made in the chapel? A. Yes sir: it was very cold that 
day, Wednesday,‘that the Indians had their council. 

Q. So you did not think yourself at all responsible for bringing 


196 CHARLES J. MADDUX ET AL. VS. JOHN B. BOTTINEAU. 


whiskey on the reservation? A. No; I did not think myself respon¬ 
sible for Mr. Bottineau. 

Q. Although you knew Mr. Bottineau ha<l the whiskey and you 
knew he was drunk, and you knew that you brought him there? 
A. Yes sir. 

Q. If he was drunk why did you not leave him at Holla? A. 
Because I thought lie was very essential to our success. 

Q. You thought a drunken man was valuable? A. He was not 
so drunk hut what he could get over it in the night time if he did 
not get any more. 

Q. He was just mildly drunk? A. I have already described his 
condition. 

Q. The next morning was he drunker or did he sober up 

428 during the night? A. He was not as drunk as he was at half 
past eight o’clock when I saw him last that night, hut he 

showed he was still drinking. 

Q. But he had improved? A. Well, if that condition is an im¬ 
provement, yes. 

Q. If he was soberer it is an improvement is it not? A. Don’t 
ask me. He was soberer yes. 

Q. When you met him the next morning did you remonstrate 
with him about drinking? A. I did. 

Q. Did he take it kindly or did he resent it? A. He said he 
needed it for his condition. That is all. 

Q. Did you ask him to quit drinking? A. I told him he must 
not drink anv more. He was of no use in that condition, and I 
told him so. 

Q. Did he say he would stop or say he would go on? A. He said 
he would stop. He claimed he had been drinking hut very little. 

Q, How long was that interview? A. The one at the school that 
Saturday morning? 

Q. Yes. A. I should say it took perhaps fifteen minutes. 

Q. Did he talk coherently? A. Yes. I think he did. 

Q. And promised to stop drinking? A. Yes sir. 

429 Q. And thereupon you repudiated him? A. No sir, I did 
not repudiate him. 

Q. Did you not tell him you did not want anything more to do 
with him? A. Oh no. not at that time. 

Q. When wa« it? A. That is when I discovered from the talk 
with the Indians that In* had not represented them at all, and had 
indeed misrepresented them. 

Q. Did you see him again Saturday? A. No sir. Mv message 
to him was the morning of the second council. 

Q. That was a message, but did you not repudiate him that Satur¬ 
day morning? A. No sir. There was a sister that told us not to 
bring him there any more. 

Q. But after the sister told you. you did not repudiate him then 
until Wednesday? A. No sir. 

Q. But you did not see him after Saturday morning? A. No sir. 

Q And you were around the reservation driving around on Sat¬ 
urday, Sunday and on Monday? A. Yes sir. 

Q. And you did not run across him anywhere? A. No sir. 
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Q. Do you know where he stopped? A. Yes sir. I think I know 
where he stopped. I know where he told me he stopped. 

430 Q. How far was that from where you stopped? A. As 

far as from here to- 

Q. 15th Street? A. I was going to say the other end of the 
white house lot, the War and Navy Building, whatever street that 
is, 17th, I think. 

Q, Do you know with whom he stopped? A. I am not sure of 
the man’s name, no. I think he told us that Saturday morning 
he was stopping with his uncle, as I understood him, but I do not 
know whether the man was his uncle or not. 

Q. What was his name? A. I think he stopped with a man by 
the name of La Porte but I am not sure. 

Q. La Porte was living on the reservation? A. Yes sir. 

Q. And presum-bly a member of the tribe? A. Presum-bly so. 
As far as I know he was. 

Q. Did you ever talk with La Porte about him? A. No sir. 

Q. Did you ever see La Porte? A. No sir, not to know him. # 

Q. How much of the time did Mr. Finn accompany you around 
on the reservation? A. I do not think Mr. Finn was with me at 
all except when 1 went to see Mr. Brenner. 

Q. When you were driving around there? A. I say I do not 
think he was with me at all. 

431 Q. Where did you leave Mr. Finn? A. He was around 
there. I did not leave him any place. 

Q. Was he trying to help vou? A. Yes, he was trying to do what 
he could. I do not know what he did though. 

Q. You knew he was trying to help you? A. He was friendly, 
yes, and anxious to do whatever he could. 

Q. You did not know anybody on the reservation when you got 
there did you? A. No sir. 

Q. When you were driving around did you know the people you 
stopped and talked with? A. No sir. 

Q. Did they know you? A. Not except as I was introduced to 
them at the time. 

Q. Had you been introduced on Saturday? A. No, I say not 
except as they met me at the time. They did not know me I 
imagine before I called on them. 

(J. You introduced yourself? A. No, I did not introduce my¬ 
self. I had with me an interpreter. 

Q, Who was the interpreter? A. Joe Rolette. 

Q. You got with him after you got there? A. Yes sir, through 
Mr. Brenner. 

432 Q. Was he a member of the tribe? A. Joe Rolette, yes 
sir. 

Q. This council that met on Tuesday, what language did they 
speak? A. Chippewa. One or two spoke French, but most all of 
the Indians spoke Chippewa, and I spoke English. 

Q Did any of the Indians talk English? A. No sir; I don’t 
remember a single one talking English that day, except Rolette, 
who was the Interpreter. 
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Q. Did they understand French? A. I do not know whether 
they understood it or not, but they did not talk it. 

Q. They talked Chippewa? A. Yes sir. The interpreter in¬ 
terpreted the French into Chippewa just as he did the English. 

Q. The interpreter interpreted Chippewa. Where a person spoke 
in Chippewa did he make two interpretations? A. No sir; he only 
interpreted it into English. 

Q. So that you would suppose from that that all the Indians 
understood Chippewa? A. Yes sir. 

Q. The translation into English was for your benefit? A. That 
was for my benefit, yes sir. 

Q. You do not talk Chippewa? A. No sir. 

Q. And when you talked you spoke in English, I suppose? A. 
Yes sir. 

433 Q. And that was translated into Chippewa? A. Yes sir. 

Q. You do not know, except your confidence in Rolette, 

whether you got the hang of what these fellow T s were saying or not? 
A. Well, we had another interpreter there w T ho acted as a sort of a 
check, but he did not interpret except occasionally. He did not 
interfere except occasionally when be would say something to 
Rolette, so we felt pretty confident we were having the exact interpre¬ 
tation. 

Q. He would cornet Rollettc occasionally, would he? A. Once 
in a while he would say something to him about a word he had 
translated. 

Q. Would he say that in English? A. Yes sir. 

Q. That he had not translated correctly? A. Well, that it meant 
something else. 

Q. Well, that is not correct if it meant something else. A. Well, 
it was not always admitted by Rolette. 

Q. But there was a dispute as to w T hether he correctly translated 
it or not, or there was a difference of opinion? A. A difference of 
opinion, perhaps once or twice a day. On all other things they 
agreed. 

Q. Who was the other man? A. He was a young man named 
Marion. 

Q. Was he an Indian? A. Yes sir. 

434 Q. Do you remember any particular thing that he dis¬ 
puted Rolette’s translation? A. No sir. 

Q. You were present on another occasion? A. Yes sir. 

Q. Was there any dispute about that translation? A. No sir. 

Q. He did not interrupt him at all that time? A. No sir. 

Q. Was he there as a check? A. I don’t know whether he was 
there as a check. He was there to be used in the event of his being 
needed bv any of the Indians. Sometimes they have a preference 
in the interpreter. 

Q. Who selected the interpreter? A. He is the interpreter up 
there on all occasions. He was a mutual selection. We knew 
nothing about him except as he was put forward by the Indians. 

Q. Who was the presiding officer or chairman of the first meet- 
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ing? A. Mr. Marion, I think, the father of this young man who 
was interpreter. 

Q. Was there a secretary? A. Yes; I think Mr. Brenner was 
elected Secretary. Mr. Brenner was there and I think acted as 
secretary. 

Q. Was Mr. Brenner there during the whole of that council? 
A. Yes sir. 

Q. Were the same parties chairman and secretary on 

435 Thursday? A. Yes sir. 

Q. You do not know who acted on Wednesday? A. No sir. 

Q. Do you know where Mr. Finn was during these meetings? 
A. I think he was there present. 

Q. In the building? A. Yes sir; I know he was there part of the 
time. I do not know that he was thorp all the time. 

Q. Aside from you and Mr. Finn and Mr. Brenner was there 
anybody except members of the tribe present? A. Members of the 
tribe and those whose right to he called members of the tribe were 
disputed. 

Q. Those that claimed to be members of the tribe? A. Yes sir 

Q. You say Charles Bottineau was there? A. I remember seeing 
him there the first day. 

Q. Well, he was in favor of your employment, was he not? A. He 
did not express himself one wav or the other. 

Q. That is be did not express himself to you? A. That is right, 
he did not express himself to me or in my presence. 

Q. You could not understand him if he had? A. He did not 
make any speech. That is what I mean by that. 

Q. But you do not mean he was not talking with the mem- 
43fi tiers? A. No; T cannot sav as to that. 

Q. You sav he was not a member of the tribe? A. Yes, T 
sav he was not a member of the tribe. 

Q. And you base that statement on the fact that his name does not. 
appear on the roll that the MeCumber Commission reported? A. 
Yes sir. 

Q. No other reason? A. His right has been disputed and it was 
found against him. He has never appealed from it. 

Q. He lived there did he not? A. No sir. 

Q. He had lived there? A. No sir. 

Q. Never lived there? A. So T was informed. 

Q. Had he not been a delegate for these Indians here in Wash¬ 
ington a dozen times? A. Not to my knowledge. I do not remem¬ 
ber of any occasion he was. 

Q. You say he was not? A. Yes sir. 

Q. TTo never had been a delegate here? A. No sir. 

f). Never had been in the council of the Indians? A. No sir; not 
of the Turtle Mountain Indians. 

Q. Do you say that of your own knowledge? A. I sav that of my 
own knowledge, and also from- 

0. No. I asked you if you say that of your knowledge? 
137 Q. Well, we cannot say anything of our own knowledge. 

Q. A T ou cannot say that of your own knowledge? A. No 
sir. 
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Q. You heard him testify he had been a member of the council 
for years, did you not? A. 1 cannot say that. I heard his testimony. 

Q. You heard him testify here a number of times, did you not? 
A. No sir. 

Q. But you heard him testify? A. Yes sir; lie may have said that 
but I do not remember it. 

Q. You do not say he did not say it? A. No sir; but T do not 
think it was true if he did say it. 

Q. You say that this Lady Superior told you Mr. Bottineau was 
unpopular? A. Yes sir. 

Q. She knew him? A. She knew who he was. I do not know 
whether she knew him personally or no. 

Q. She did not sav whether she knew him or not? A. No sir; she 
did not say whether she knew him personally or not. 

Q. But she knew about him. A. She evidently knew about him 
because she spoke of him. 

Q. Did you find a great many f>eople out there who knew 
438 him? A. Either knew him or knew of him. 

Q. Did you find any of his friends there? A. I did not see 
a man on the reservation who was his friend, except his uncle Charles 
Bottineau. 

Q. And do you say he furnished Indians on the reservation with 
whiskev? A. No sir. T do not sav that. I do not know anything 
about that. 

Q. You know as much about that as anything else you have testi¬ 
fied to. do you not? A. No sir. 

Q. Did vou not sav vesterdav that Mr. Brenner told von? A. Yes 
sir. 

Q. Has not your testimony been about what somebody else told 
you? A. No sir. 

Q. What else is there that, you have testified to of your own 
knowledge? 

Mr. Putman: Question objected to. The witness can answer any¬ 
thing particular lie is asked about, hut he cannot repeat everything 
he has testified in this case. 


Q. Do you remember anything of your own knowledge that you 
have testified to as happening out on the reservation? A. T remem¬ 
ber a great many things. 

Q. In respect to Bottineau’s unpopularity? A. Yes. Do you 
want me to state what T testified to? 

439 Mr. Fay: Of your own knowledge, hut not as to what 

somebodv else told vou. 

* • 

Mr. Putman: I object to the witness testifying to n repetition of 
his whole testimony. TTe can testify of his own knowledge whether 
he knows it. or somebodv told him. 


Witness: The speeches of the Indians in the council. 

Q. That was something somebody told you? A. Oh no. When 
an Indian says “I do not want this man, I do not like him. he is 
dishonest,” he i> telling me his opinion, is he not? He is telling me 
he is unpopular. 
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Q. That is what somebody is telling you. I want to know of your 
own knowledge. 

Mr. Putnam : I object. The only way to prove the popularity of 
a man is by what somebody h<is told the witness. 

Q. Now you sav Brenner told you be was giving whiskey to the 
Indians? A. Yes sir. 

Q. Do you know much about Indians? A. We have them up in 
our country, and I see them occasionally. 

Q. Do you think it would make a man unpopular with an Indian 
to give him a drink of whiskey? A. It would make him unpopular 
with all the Indians he did not give it to. 

Q. Then he was not making himself unpopular with some of 
them at least, was he? A. I do not.know what their opinion was 
on that subject. 

440 (J. They were not prohibitionists, were they? A. I do not 
know. 

Mr. Putman : I object to that as an argument of the case. This 
is not the proper time to argue the case. 

Q. Do you think if Mr. Bottineau gave a drink of whiskey to some 
of the Indians on the reservation, that would make him unpopular 
with the Indians he furnished the whiskey to? A. I do not think 
anything about it. 

(J. What do you think now? A. I do not think anything about 
it now. 

Q. While Mr. Bottineau was there did he not do everything he 
could, as far as you know, to induce the Indians to make that con¬ 
tract with you? A. lie did not do anything. 

Q. Was not his disposition to aid you? A. As evidenced by the 
fact of his getting drunk and remaining drunk it was not. 

(J. Did he try to prevent it? A. I do not know whether he did or 
not. 

(J. Did he try to aid you? A. I saw no evidence of that fact. 

Q. In your talks with the Indians did you not find he was trying 
to induce them to make the contract with you? A. I did not. 

Q. And you say that vour judgment was that they failed to make 
the contract because you were with him? A. That is my judgment 
and was at the time. 

441 (J. That was not your judgment when you took him there? 
A. No sir. 

Q. There was about 250 Indians there you say, at that council? 
A. Yes sir; from 250 to 275 the first day. 

Q. And about how many spoke? A. I should say 8 or 10 of that 
number spoke. 

(J. 8 or 10 different ones? A. Yes sir; although they made many 
speeches. 

Q. Some of them made several speeches? A. Yes sir; some of 
them made several speeches. 

(). And at the Thursday council how many were present? A. 
Well, I diould sav there were about the same number as the first dav, 
not as many as were present at the second council a s I could judge. 
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Q. How many spoke at that time? A. I think the same Indiana 
spoke. 

Q. Something like H or 10? A. Yes sir. 

Q. And the same ones? A. The same ones. 

Q. And they all spoke the same way? A. They all spoke the 
same way. 

Q. So far as Rolette translated it for you? A. As appears from 
Rolette’s translations. 

Q. Do you know whether they took any vote? A. No, 
442 they did not take any formal vote. They refused to take a 
vote. 


(). They did not take anv vote at all? A. No sir; they did not. 
Q. The individual members did not signify their views on the 
subject? A. Except they said they would just make a contract. 
That is all. hut they did not take any formal vote on it. 

Q. You sent vour attorney out to take depositions in this case last 
summer, did you not? A. Well, he went out. 

Q. You sent him? A. lie went out of his own judgment, and it 
coincided with mine. 

Q. Why did you not take the depositions of this Lady Superior? 
A. She was not there. 

(J. What wa< her name? A. Sister Genevieve they called her. 
I do not know what her last name was. 

Q. I> she living? A. Yes sir. I had a letter from her since I 


came hack. 

Q. Back from where? A. From on this reservation. 

Q. When was that? A. I went out with mv attorney in the sum¬ 
mer time. 


Q. She was off the reservation when vou were out there? 
443 A. Yes sir. 


Q. Ts she there now? A. She is head of that house. 
Whether she is on tin* reservation or at Devils Lake T do not know. 
She spends her time between Devils Lake and Beleourt. They have 
a hospital at Devils Lake. 

Q. Did you heard of Father Malo when you were out there? A. 
i es sir. 

Q. Where was he living? A. At Standing Rock Agency. 

Q. Tn Dakota? A. South Dakota. 

Q. ITow far from there? A. I should say about 750 miles. I 
am only guessing at that because I know about where Standing Rock 
is. and Turtle Mountain is at the extreme north of North Dakota. 

Q. He is ^till among the Indians? A. T do not know whether he 
is now or not. He was then they told me at Standing Rock Agency. 

Q. They knew Father Malo very well. The people out there 
knew Father Malo very well? A. The subject never came up. T do 
not know whether they did or not. T found out he was not there. 
I did not a-k anybody about him. 

Q. You had to ask someone to find out whether he was there or 
not? A. 1 asked the priest who succeeded him, and he said 
444 Father Malo was not there, but he thought he was at Stand¬ 
ing Rock. I did not ask anybody else. 
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Q. flow long had Father Dillon been there? A. About five years. 

(J. One of your complaints is that Mr. Bottineau represented that 
Father Main was there. Did you complain to the Coadjutor Bishop 
of Rochester that he had deceived you too? A. Who, Bottineau? 

(J. No, the Coadjutor Bishop of Rochester, in giving you a letter 
of introduction? A. No; I think I deceived him. I never talked 
with him afterwards about it. 

Q. He did not know any more about Malo’s whereabouts than Bot- 
tineau did, did he? A. No, he took his word from me. 

(J. Do not Coadjutor Bishops keep track of their flock? A. Not 
of a missionary priest in the extreme far west. 

Q. That letter of introduction was what you might call an official 
one; he did not know Father Malo? A. No, he did not. 

(}. Did you advise the Indians at any time that you had nothing 
to do with Bottineau? A. Yes sir. 

Q. When? A. When my brother went there at the second coun- 
cil. 

Q. That was the first time you told him that you and Bot- 
44o tinean wore not connected with each other? A. On the last 
day of the council, this Thursday council, I told them if they 
at any time made up their minds that they wanted to make a con¬ 
tract with me and me alone, if they would let me know I would come 
out there. But T would not come unless they sent me definite word. 

(J. You did not tell them during vour mission out there on that 
occasion, that is the October mission, that you had discarded Botti¬ 
neau and had nothing to do with him? A. Not until the last day. 

Q. Well, did you on the last day? A. I told them just as I have 
stated to you. 

Q. That letter did not say you had nothing to do with Bottineau? 
A. My intention was that it should state it that T would have noth¬ 
ing further to do with Bottineau, and if they wanted to make a 
contract with me alone at anv time and tliev sent me word T would 
come out there. 

Q. You did not say that before. You said whenever they got 
ready to make a contract with you alone you would come out there? 
A. I think 1 said it in mv direct examination. If T did not I will 
say it now. 

Q. That was at the close of the proceedings? A. That was when 
the failure to make the contract was plainly evident 

Q. Well, that was at the close of it? A. Yes sir. 

44fi Q. Now you say you had discarded Mr. Bottineau the day 

before, on Wednesday? A. I told him the morning beforo 
that council. I sent word to him that morning before that council. 

Q. Wednesday morning? A. Thursday morning. 

Q. Now you have changed that to Thursday. You said before it 
was on Wednesday? A. No. I have not changed it. 

Q. Now you say Thursday? A. T sav Thursday. I have said 
Thursday morning all the time. 

Q. The record will show’? A. Yes sir; it will show w’hich of us 
is mistaken. 




204 CHARLES J. MADDUX ET AL. VS. JOHN B. BOTTINEAU. 


Q. On Thursday morning; before the council mot you had sent 
this message hv Finn to Bottineau? A. Yes sir. 

Q. Then when you met that council you did not communicate 
that to the council when they met? A. No sir; not in the opening 
of the council. I knew there was not going to he any contract. 
That had hoen decided on at the Wednesday meeting and had been 
communicated to me hv (lie Indians that they would not make a 

* 'i 

contract while Bottineau was on the reservation, or with anyone who 
was on the reservation with Bottineau. 

Q. You found that out Tuesday night? A. No sir; on Wednes¬ 
day night after the Indians had had their private council. 

Q. You were holding on to Bottineau then until Thurs- 
447 day morning? A. I was not necessarily holding on to him. 

Q. What were you doing with him? A. 1 was doing my 
share of the agreement which he and 1 had entered into. 

Q. If they had made the contract with you on Tuesday would 
Bottineau have shared in it? A. Certainly he would. 

Q. Tf they had made it Thursday would Bottineau have shared 
in it? A. Tie certainly would. 

Q. When the delegation came to Washington you found Maddux 
here? A. A"es sir. 

Q. And you and he associated yourselves together for the prose¬ 
cution of this claim? A. Yes sir. 

Q. Did you tell him anything about the merits of it, discuss it 
with him? A. Wo talked it over very considerably. 

Q. Did you discus.- what had been done? A. Yes sir. 

Q. TTow far the case had progressed? A. Yes sir. 

Q. The work that had been done before the Interior Department 
and before Congress. up to that time? A. There had not been any 
work done. 

Q. Then you did not tell him what the status of the case was up 
to that time? A. Yes sir, T did. 

44<S Q. You say nothing had been done before the Interior 
Department or before Congress up to the time that you 
entered into that arrangement with him? A. T did not say there 
was nothing done before Congress. 

Q. That is what T asked you. You did not understand my ques¬ 
tion. A. T told him all that had been done with reference to this 
claim of the Indians but whether it was before Congress, or the 
Indian Office, or the Interior Department, anything I knew I told 
him and we discussed it at length. 

Q. You told him nil you knew about it? A. That is what I 
have said. 

Q. Then you necessarily told him what Bottineau had done? A. 
Bottineau had never done anything about this claim. Now you and 
T may differ on the subject, but mv mind is quite clear that the 
claim Bottineau was preferring down here was not the claim of the 
Turtle Mountain Indians. 

Q. The claim that Bottineau ve- preferring was to get compensa¬ 
tion for the unceded lands, was it not? A. Yes sir. 

Q. What was the claim you were after? A. To cause the United 
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States Congress to ratify the treaty which had l>een made between 
the Turtle Mountain Hand of Indians and representatives of the 
United States Government, and in the event of Congress refusing 
to ratify that treaty then to take up some other compensation 

449 for it, but our instructions were to ratify that treaty. 

Q. But that treaty was to simply to give the Indians com¬ 
pensation for the unceded lands? A. Yes sir; compensation for 
the unceded lands. 

Q. But that was for the same claim? A. No sir. 

Q. What was the difference between the two claims? 

Mr. Putman: 1 would like to know of counsel if the complainant 
now insists that he was attempting to have the McCumber treaty 
ratified by Congress. 

Mr. Fay: I am not on the witness stand. I am examining wit¬ 
nesses. 

Mr. Putman: You decline to answer that question? 

Mr. F ay: Certainly 1 decline to answer that question. If you 
want to swear me I will be a witness. 

Mr. Putman: I do not want to swear you. I simply want to 
know what the position of counsel is. 

Mr. Fay: You will not have any trouble about that? 

Mr. P utman*: I have had trouble all the time. 

(Question repeated.) 

A. The claim which the Turtle Mountain Band of Indians had 
was the claim arising out of the treaty which had been made by the 
tribe and representatives of the United States Government. The 
treaty had settled the claim, that is the amount of it. and the char- 
acter of the claim, and that was what the Turtle Mountain Indians 
wanted ratified, and that was their claim against the Government 
according to their contention. Kakenwash, the head man of 

450 the tribe had been the head man of the committee that made 
that contract with McCumber and his colleague and that was 

the claim they had against the Government primarily to that treaty 
ratified. Bottineau, as I learned from the Indians up there, was 
opposing them, and the people he claimed to represent were a hand¬ 
ful/ of people that were in opposition to that treaty and were not 
members of the tribe according to Kakenwash and his associates, 
and there were a few of the Indians with him, hut the majority of 
the people who were represented by him had been repudiated by 
Senator McCumber and his colleague, and hv Kakenwash and his 
associates, the committee of the tribe appointed to make that treaty. 

Q. Now the long and short of it is that both of them were trying 
to get pay for the unceded land? A. Subject to the statement I 
make thev were. 

Q. And the only difference von have been able to describe is that 
Bottineau wanted more money than Kakenwash did? A. Well, 
there was something in addition to that. 

Q. The ratification of the treaty was only a step towards the pav- 
ment for the unceded land, was it not; it was only a method of 
paying for the unceded land? A. It was the method that the 
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Indians wanted. That is what I want to emphasize. It was what 
the Indians wanted; what Kakenwash and Ids associates who repre¬ 
sented the Indians at the time the treaty was made with McCumber 
and his colleagues wanted. That is what I was there to represent, 
and I was not to do anything in connection with getting any other 
compensation, if the treaty failed. 

451 Q. If that was true why did you contract to get more per¬ 
centage if you got more than a million dollars? Let me see 

your contract. A. You have it in evidence. I have not got it. I 
gave up my copy to you on a former deposition. 

Q. Is it not true that your compensation was dependent upon the 
amount that you recovered? A. It was a percentage on what I re¬ 
covered. 

Q. And if you got more than a million dollars you were to get a 
smaller percentage than if you got a million dollars, is not that so? 
A. Yes sir ; that is true. 

Q. Now if what you say is true that they did not want you to get 
more than a million dollars why did you put that provision in your 
contract? A. That provision was put in by the January council 
upon which I had no influence whatever. 

Q. Then there was somebody that wanted more than a million 
dollars? A. I do not think so. , 

Q. And wanted you to try to get more? A. No sir. 

Q. Then why did they put in a provision that they wanted you 
to have more compensation if you succeeded in getting more, if as 
you say, they did not want you to get more? A. 1 wanted ten per 
cent commission on whatever I got. and they thought, I suppose, 
that ten per cent of it would take too much away from their funds. 
They left it ten per cent on the other and flve per cent on the 

452 million dollars, hut I do not know; I was not there. 

Q. Is it not true that when they came before the Secretary 
he refused to approve that contract for more than $50,000? A. Yes, 
it appears there in his letter of approval. 

Q. Then if you had got two millions for them you would have 
simply got $50,000? A. Yes sir. 

Q. W as not that the ground on which you abandoned their claim? 
A. No sir; I did not abandon my claim. 

%j 

Q. You did not try to get more than a million? A. Truly not. 
I would have been recreant to my trust if 1 had. 

Q. Recreant to the contract for your fee? Do you mean that? 
A. No sir. 

Q. Did you not simply sell them out? A. I did not. 

Q. When you found you were not going to get any more than 
$50,000, whether you got one million or two million, were you not 
recreant to your trust? A. No sir. 

Q. You never made an effort to get more than a million dollars 
did you? A. No sir. 

Q. And the contract with the Indians contemplated you should? 
A. Only in the event of our failing on the million dollar treaty to 
have it ratified. 
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453 Q. But it contemplated you should try to get more than a 
million? A. No. 

Q. Why was a percentage on a higher sum provided for? A. Be¬ 
cause if the United States Government had failed to ratify the treaty 
and had said they would not ratify the treaty, and we were thrown 
back on the claim outside of the treaty, we still wanted our compen¬ 
sation. 

Q. No matter how much you got? A. Sure. 

Q. When you sent your brother out there you say you prepared 
some resolution for him to take with him? A. Yes sir; just — I did 
in the first instance. 

Q. You say he is not a lawyer? A. No sir. 

Q. What is his occupation? A. At that time he was not engaged 
in any business. 

Q. When the Indians were here who made the contract with you 
and Maddux to wit, Poitras, Kakenwash and Wanaquot, those three 
were here. A. Yes sir. 

Q. You took them before the Senate Committee on Indian Af¬ 
fairs? A. Yes sir. 

Q. And you also took them before the House Committee on Indian 
Affairs? A. Yes sir. 

454 Q. And Mr. Maddux went with you? A. Yes sir. 

Q. That was the only time that any of the Indians were 
before either of the committees? A. Yes sir. 

Q. They were not here at the time the appropriation was made? 
A. No sir. 

Q That was in the 57th Congress, was it not? A. Oh, I think 
they were here during the 57th Congress. 

Q. That was 1902, the 57th Congress? A. Yes sir. 

Q. That Congress did not make any appropriation, did it? A. 
No sir. 

Q. After you took them before those Committees? A. Remember 
our contract had not been approved at that time. It had been made 
with the Indians but the Secretary of the Interior held it up about 
a year for approval. 

Q. But notwithstanding it had not been approved you were act¬ 
ing under it.^ A. Yes sir. \\ hat the Indians requested us to do. 

Q That was sometime in March, 1902, was it not? A. \ T es sir. 
March or April. They were here I think six weeks, the Indians 
were. 

Q. Well, in the spring of 190 2? A. \ T es sir. 

Q. Do you remember what time that session of Congress 

455 adjourned? A. I think sometime in May or June. 

Q. Or July ? A. 1 don’t remember whether it was as late 

as July. 

Q. It was some months after? A. Yes sir. 

Q You did not follow that up before the Committees? A. No sir; 

I did not do very much work because my contract had not been ap¬ 
proved. 

Q. You did not follow it up before the Committee? A. No, noth¬ 
ing, except what we did with the Indians when they were here. 
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Q. Then the next session of Congress met in December and ad¬ 
journed in March? A. Yes sir. 

Q. You did not do anything during that session of Congress? A. 
No sir. 

Q. So that the committee you took these Indians before was not 
the committee that passed upon this case? A. I do not think there 
was any change whatever in the Senate Committee, hut there might 
have been a change nr two in the House Committee. 

(J. Well, there is a third of the Senate that goes out each Con¬ 
gress is there not? A. I believe that is the Constitutional provision. 
Well, the Constitution is still in force, is it not? A. I do not 
know. You fellows in Washington say it is not. 

456 Q. You did nothing in the 57th Congress except go up 
with this delegation before these two committees? A. That 

is all. 

Q. Now in the 58th Congress do you remember at what stage in 
the Indian Appropriation hill the provision with relation to the 
Turtle Mountain Band was affixed? A. When the bill was in the 
Senate. 

Q. It had already passed the House without any provision in re¬ 
gard to the Turtle Mountain. Indians? A. Yes sir; we had intro¬ 
duced the bill in the House. 

(^. And the House Committee did not incorporate it in the bill. 
A. No sir. 

LJ. And it passed the House without any provision in regard to it? 
A. Yes sir. 

Q. Was it put on by the Senate Committee? A. Yes sir. 

(J. And passed the Senate as an amendment? A. Yes sir. 

(J. During that time while that was pending before the House 
Committee were you here? A. Yes sir. 

H. Did you appear before the House Committee? A. Yes sir. 

(J. By yourself or in company with somebody else? A. I ap¬ 
peared alone that time, I think. I did not appear before the 

457 full committee. 1 appeared before the sub-committee that 
was in charge of the hill. 

Q. More than once? A. Oh yes; well. I am not sure I appeared 
before the Committee formally more than once. I talked with mem¬ 
bers of the committee perhaps a great many times. 

0. Who was the Chairman of the sub-committee? A. Mr. Curtis. 
Q. Of what State? A. Kansas. 

Q. And you had made an argument before that sub-committee? 
A. Yes sir. 

Q. Oral or written? A. Oral. 

Q. Did you file any brief? A. No sir. 

Q. How long did your presentation occupy? A. I think they 
listened to me for half an hour. 

Q. Did you have any papers, authorities, or documents before 
you? A. We had some, yes sir. 

Q. Do you remember what they were? A. Mr. Curtis had reported 
the bill. No. he had not reported the bill, but he had drawn a report 
for the bill I think, or was that later? I do not recall exactly just 
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what papers we had at the first hearing before the sub-committee, but 
we had the treaty and we had the papers which Mr. McCumber had 
submitted. I think that was all. 

Q. Papers that McCumber had submitted where? A. I 

458 mean McCumber and his associates. 

Q. Submitted to whom? A. To the President. 

(J. Mr. McCumber did not make his report to the President? A. 

I think he did directly. Either that or through the Interior Dep’t. 

Q. lie made his report to the Secretary of the Interior did he not? 
A. I am not sure how the procedure was. He was appointed by the 
President. I do not know whether lie would make his report directly 
to the President, or possibly to the Secretary. 

Q. And all you had before you were the papers that McCumber 
had reported? A. Yes sir, 1 think so. 

Q. What was the point of your argument? A. That the Govern¬ 
ment had always compensated the Indians for their lands and had 
recognized the Indian title, and they had made a formal treaty with 
this tribe of Indians, I mean they had made an advance for a treaty, 
Commissioners had been appointed by the President and confirmed 
by the Senate, and the tribe had on its part complied with the pro¬ 
visions at the request of the President to meet such a committee, and 
they had appointed a committee to meet the tribe, and they had 
met with Mr. McCumber and his associates, and as the result of that 
this treaty which was agreeable to everybody had been made, and in 
order to be enforced must be ratified by Congress, and that it 

459 was unfair to the Indians to keep them without ratification of 
this treaty. 10 years had gone by and while every one with 

whom speech was had was in favor of it and stated it was a just and 
proper arrangement of the affair, yet no one would take any action, 
and l believed it was the duty of the Committee to take favorable 
action and report the bill and along that line. 

Q. Which they promptly proceeded not to do? A. I will not agree 
with you there. They did not report the bill at that time. 

(J. You said yesterday that Senator Teller and others were opposed 
to the ratification of the treaty upon the ground that the Indians did 
not own this land at all. A. That there was a confusion of Indian 
title. 1 am not sure. Some of the opposition was put on that ground. 
I would not be sure, without refreshing my recollection, that was the 
ground that Mr. Teller took. 

Q. You did not go through any historical argument to show that 
this was not so, before the committee of the House? A. It was not 
necessary. 

Q. The Committee of the House was with you to start with? A. 
They agreed that the claim was just and proper. They said Congress 
would not pass any of those bills. 

Q. Had Mr. Curtiss reported that matter favorably some years 
before? A. I am not sure whether he did or not. I think there was 
a time when he did make a report on the treaty favorably.. 
400 Q. Who were the other members of that sub-committee? 
A. I do not recall now who they were. Fitzgerald, of New 
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York was the Democratic member. I cannot recall who the other 
Republican was. 

Q. You did not go before the full committee? A. No sir. They 
will not let you go before the full committee unless the sub-committee 
recommends it. 

Q. Was Mr. Maddux there with you? A. lie was not there the 
first time, or the time I am now describing. 

Q. That is the only time you said you were before the committee. 
The other times you have spoken to individual members. A. Yes 
sir; that is what I said. 

Q. Were the individual members you spoke with members of the 
sub committee or members of the full committee? A. T talked with 
members of the full committee. 

Q. You just button-holed them as von could? A. I do not know 
what you mean by that. 

Q. I will not tell you then. Now you made no printed or written 
argument, and filed no printed or written argument before that 
sub-committee? A. No sir. 


Q. 

Q. 


Or before the full committee? A. No sir. 

When you got over to the Senate did you go before the com¬ 
mittee on Indian Affairs? A. Yes sir; Mr. Maddux and 1 


461 were together then. 

Q. At a session of the committee? A. Yes sir. 


Q. Do you remember the date of it? A. No sir. 

Q. Do you remember about when it was? A. No sir; except it 
was in the winter around January sometime? 

Q. January? A. I think so, yes. I know it was after the holi¬ 
days. It was not during the mouth of December. 


Q. That was the second session of the 58th Congress was it not? 
A. The first session of the 58th Congress; the* first session of some 


Congress. The name- are confusing to me. 

Q. Are you not mistaken about that? A. No; I am not. The bill 
was passed- 

Q. Was there not an extra session of the 58th Congress? A. I do 
not know. We did not appear at any extra session. 

Q. But I say was there not an extra session of the 58th Congress? 


Mr. Maddux: I do not think so. 

Mr. Robeson : Do you want to know, or are you asking him if he 
knows? 

Mr. Fay: I want to know if he knows there was. 

Witness. I would have to look that up. 


46*2 Q. You do not know whether there was an extra session 
of that Congress? A. No sir. 

Q. If there was an extra session of it you did not appear before 
it? A. No sir; I do not think so; 1 do not think there was an extra 
session. I will take your word for it if you say there was, hut I do 
not remember. 

Q. The Indian appropriation hill which became a law appears to 
have been passed in the second session of the 58th Congress? A. 
What year was that? 

Q. 1904? A. No, the second session of Congress always ends— 
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or yes, there was a second session. It was called a second session 
but it was really the long session of that Congress. You are right. 
I had forgotten about that. It was the long session. 

Q. \ es, it was the long session; but at that extra session did you 
appear? A. No sir; nobody appears at those extra sessions. 

Q. You sav this was sometime in January, you think? A. Yes 
sir; of the long session. 


Q Were you here in March of that year? A. Oh yes sir; I was 
here I suppose every month that Congress was in session. 

(j. Was Maddux here in January? A. Yes sir. 

Q. Was he here in February? A. I am not sure. I was 
here when the bill was passed. That was in March, I think. 
0. That was in April? A. It was approved in April by the 
President. * 


0- It was passed in April? 

M r. ItoBEsoN : It might have been reported by the Committee? 

Mr. Fay: State when the bill was passed? 

Witness: The President has some time to approve a bill. He^ 
does not approve it the minute it is passed. 

(p Hut lie has ten days, has he not? A. Yes sir; he has ten days. 

I do not know how long he held the Indian bill, but we were here 
at the time. 


Q. W ere you in March? A. Yes sir. 

Q. All of March? A. No sir. 

Q. W here did you stop during March? A. W henevcr I was here 
during those years I stopped at the Normandie Hotel. 

tp The register up there would show the time you were here? A. 
It might and might not. 

(p W hy not? A. It would not always because I was sometimes 
the guest of my old friends with whom I lived there. 

(p You never stopped at Mr. Bottineau's, did you? A. No 


sir. 

404 CP lie was an old friend, was he not? A. No sir. 

Q. When you addressed Mr. Bottineau, did you address 
him as Honorable John B. Bottineau? A. 1 do not remember. 

CP Did you call him my dear Mr. Bottineau? A. I do not re¬ 
member. 

CP If you did, did you mean it? A. I meant it as much as we 
always mean those things when we say very truly yours to our 
enemies, and yours respectfully when we do not mean to be respectful 
at all. 

(P Do you remember what questions you asked the Indians 
when they were before that committee? A. No, I cannot give you 
in detail what the questions were. 

Q. Do you remember the questions that Mr. Maddux said he 
asked? A. They were questions that would bring out the location 
of their reservation and their Indian neighbors and the settlement 
which he states had been made with the Indians on each side of 
them. 

Q. The Indians did not know anything about that, did they? A. 
Indeed thev did. 
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Q. Iney were better posted than you were were they not? A. On 
those subjects they were, although l knew something about 
them. 

405 Q. When you came to the Senate Committee—you say 
you did appear before that committee with Mr. Maddux? 
A. My impression is we did appear before that committee. 

Q. How strong is that impression? A. I am not sure of the 
exact number that made the whole committee, but there were live 
or six Senators present and I think it was intended to be a meeting 
of the entire committee. 

Q. Did you tile any brief with them? A. No sir. 

Q. Did you make any written paper at all? A. No sir. 

Q. Did you tile any written argument of any kind? A. No sir. 

Q. All you said was oral? A. Just a minute, let me think. I 

think I did make a written brief. 

Q. Have you a copy of it? A. I think 1 have. 

Q. With you? A. No sir. 1 know I made up a brief. It be¬ 

comes quite clear to me I did. I will say this, that in the Senate 
before the Senate Committee Mr. McCumber was present and I am 
pretty sure—I know he was a member of the Committee—and he 
was present at that hearing. These Indians were his constituents, 
and Mr. Maddux was his constituent, and he was in favor of the 
ratification of the treaty, and I thought it the best interest 
40(5 of the Indians to allow him to have charge of that hearing 
and he took charge of it, introduced the Indians and prac¬ 
tically ran the whole thing. 

Q. There were no Indians there? A. 1 had in mind the hearing 
when the Indians were present. 

Q. I am not talking about that at all. A. W ell, I was. We have 
become confused then. 

Mr. Fay: I am not. You may be. 

W itness: I think vou are confused, because vou asked me about 
the hearing and the question Mr. Maddux asked at the meeting 
where the Indians were, was the hearing of the Indians, and I am 
trying to tell you just what we Hid before that hearing. 

Q. I did not ask you that. 1 will ask you again. Did you have 
any hearing in the 5sth Congress before the Senate Committee? 
A. W’e were present, Mr. Maddux and I both, on two or three occa¬ 
sions before that Senate Committee. 

Q. When the Senate Committee was in session? A. When the 
Senate Committee was in session, as many of them as could get 
together. 

Q. Was there a quorum; was there a session of the committee? 
A. I do not know how many Senators were on the committee— 
there were four or five Senators. 

Q. Could you not tell whether it was intended to lie a meeting of 
the committee? A. Yes sir; it was a meeting of the committee. 

There was enough there to hear us. 

467 Q. W as it a sub-committee? A. I do not know about that. 
If it was, they were fully empowered, because they heard us, 
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You and Mr. Maddux a| geared before that body whatever 
. A. We did. 

H Sometime about when? A. Along that time in January when 

r. Maddux was down here, .January, 1004. 

Q. And was the bill then before the Senate Committee? A. Yes 
ir; introduced by Senator McCumber. 

(J. I mean the Indian Appropriation Hill. A. I do not know 
whether it was or not. I do not think it had come over. I am not 
sure about that. 

Q. That was an Indian bill to ratify the treaty? A. Yes sir. 

(J. That was pending in the oftth Congress? A. Yes sir. 

Q. Introduced by McCumber? A. Yes sir; Mr. McCumber had 
a bill in every Congress from the time he was Senator to ratify this 
treat v. 

t' 

Q. I did not ask you that. A. I am glad to make that state¬ 
ment. 

(J. And that bill was before the Senate Committee on Indian 
Affairs when von and Mr. Maddux went before it in Januarv, 1904. 
A. Yes sir. 

(J. Now were you before that committee on Indian Affairs when 
the Indian Appropriation Hill was before the Committee? A. No 
sir. 

40S (J. You did not go there at all? A. No sir. 

Q. Were you in the city at the time? A. I do not think 
I was. 1 do not know the date when that bill was there. 

Q. What was the fate of tin* bill that you and Mr. Maddux ap¬ 
peared before the Senate Committee in support of? A. It was re¬ 
ported favorably. 

(}. And went on to the Senate calendar? A. Yes sir; and I think 
passed tlie Senate. My impression is that it passed the Senate, my 
memory rather. 

(J. W hat became of it in the House? A. It was not reported in 
the House. 

(J. What did happen to it? A. You mean the Senate Bill that 
went over there? 

Q. V es. A. Before it could have any chance of passing in the 
House the Senate sent over the Indian Bill with the appropriation. 

(J. W hat happened to the bill after it passed the House? A. 
It went to the Indian Committee. 

(J. And never was reported from the Indian Committee? A. I 
do not think it was reported to the House. It was not needed. 

<J. Did you go before the Indian Committee of the House on that 
bill? A. No sir. 

(J. Then that was the last time that you appeared before any of 
the committees with respect to this legislation during that 
4H9 Congress, was it? A. Except my appearance before the con¬ 
ferees, the Senate and House conferees on the Indian Ap¬ 
propriation bill. 

(}. You did appear before the conferees? A. Yes sir; I had the 
same appearance there that everybody has. They did not give you 
a formal appearance before the committee. 
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Q. Then you <lid not appear before the committee? A. As you 
use the expression. I did. 

Q, H ow do you mean that you appeared before that Committee? 
A. Because 1 appeared as much as anybody can appear. I was in 
the committee room and talked with the members of the Con¬ 
ference Committee of both Houses. 

Q. That is you were in the room where the conferees were and 
talked with members of the Conference Committee? A. Yes sir; I 
talked with all of them, hut when they go into executive session 
they put everybody out. 

Q. They did not give you any formal hearing? A. 1 do not know 
whether they gave us a formal hearing or not. A conference com¬ 
mittee is a little different in their procedure from other com¬ 
mittees. 

Q. But conference committees do not hear arguments? A. No; 
they do not. 

Q. You have not been long enough in Washington to he positive 
of that, have you? A. I consider myself a pretty good parliamen¬ 
tarian, and I know what the practice is. 

470 Q. Did you ever serve on a conference committee? A. A cs, 
rnanv of them. 

Q. Tn the House of Representatives? A. No sir. 

Q. Who were the conferees? A. Messrs. Sherman and Curtis, 
and Stevens of the House, and the old Senator from Nevada? 

Q. Stewart? A. Stewart. Platt, and I cannot think of the Demo¬ 
cratic member. I was not familiar with him. 

Q. Dubois? A. No. I d/ not think it was Dubois. \ know 
Dubois. 

Q. As the bill passed the Senate and went to Conference was 
there any provision in it with respect to the allowance to you of a 
fee? A. Yes, my impression is there was. hut not in the bill which 
MeCumber passed in the Senate. 

Q. I am talking about the Indian Appropriation bill? A. My 
impression is there was. \ know there was. 

Q. Are you sure of that? A. I will not be sure of anything of 
that kind, but mv best impression is that it was. 

Q. And that allowed you $50,000? A. $50,000. 

Q. And then your recollection is that that was changed by the 
conferees to $42,000 and Anderson was allowed $8,000? A. Yes 
sir. 

471 Q. That is your recollection of it? A. Yes, sir; my recol¬ 
lection now. 

Q. And that provision to allow you the $50,000.00 was not put 
in at your instance at all? A. No sir. 

Q. By the Senate Committee? A. No sir. 

Q. And of that you had no knowledge until the last minute, I 
think you say, that that had been cut down to $42,000.00 and 
$8.000 00 of it had l»eon assigned to Anderson? A. That is right. 

Q. How long after the conference report was made before it was 
concurred in by the Senate? A. Two or three hours T think. 

A. Do foil remember whether the conference report was re-coin- 
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niitted to the Senate before it was adopted? A. This was the last 
item for which a re-conmiit-al was made. 

Q. It was re-committed? .A Several times, I think. 

Q. It was recommitted, but not to the conference, after the 
conference committee reported? A. No sir, not after their final 
report, but they often make final reports and the bill is either re¬ 
committed or they get further instructions. 

Q Did that happen here? A. I think it did, and this was the 
last item upon which the agreement was reached. 

q. \yi len the conference report came in did the report come 
in with reference to your fees with Anderson’s name in it? 

472 A. Yes sir, it only comes in once with each item. 

Q. It was recommitted after Anderson’s name was in it? 
A. No sir. The practice is if there are two or three items upon 
which there is a disagreement, if they agree upon any one of these 
items it goes to the Senate and is reported by both Houses. The 
last item upon which there was a disagreement was this Turtle Moun¬ 
tain Indian claim, and the final report of the committee was made 
when they agreed on that item. 

Q. You mean there were preliminary reports as to items in the 
bill that were adopted before the- A. Yes, that is the custom. 

Q. I do not care about the custom. I am trying to get your 
recollection of this case. A. All I can say is, my recollection is 
that this was the last item upon which an agreement was reached. 
I do not know anything about reports, except my impression. 

Q. You do not know whether it had been before the Senate w r ith 
other items in the bill and sent back for conference? A. No sir. 

Q. You have no recollection on that subject? A. Yes sir, I have 
a recollection. I told you mv recollection is they did make several 
reports. 

Q. You were here all that time? A. Yes sir. 

Q. And about what time did you hear about the conference com¬ 
mittee proposing to allow Mr. Bottineau $25,000.00? A. I 

473 heard of that one day while I was up in the corridor of the 
Senate wing, outside the conference committee room, and I 

heard it from Commissioner Jones. 

Q. What did you do in consequence of hearing that? A. I did 
nothing. 

Q. Did you talk to any of the members of the committee about 
it? A. I may have done so. 

Q, Did you? A. I am not positive. 

Q. Did you object to it? A. No sir. 

Q. Were you willing that it should be incorporated in the bill? 
A. It was not a matter that I had anything to say about. If Mr. 
Bottineau had any claim against the Indians he wrnild have to 
establish that claim. It did not concern me any. 

Q. Tt did not concern you at all? A. It might have concerned 
me. but it was not a matter about which I could say anything. 

Q. I thought the Indians were your clients? A. They were, but 
his claim would have to be established to the satisfaction of the 
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Interior Department against the individual Indians. Tie had no 
claim against the Turtle Mountain Band. 

Q. Were they going to put it in that way? A. No sir. 

Q. They were not going to make an appropriation for 

474 him? A. I understand they were going to make an ap¬ 
propriation of $75,000.00, $50,000.00 of which was for us 

and $25,000.00 for Mr. Bottineau, but if that was done our claim 
would have to be adjusted before the Interior Department. That is 
— way I understand it. If Mr. Bottineau had a claim against the 
Indians the Department would approve it. If he had no claim 
they would disapprove it. 

Q. If you had no claim they would have disapproved it? A. 
Yes sir. It was at that time that Senator Platt said O’fJradv and 

t 

Maddux are the only ones who have anv contract and nobody else 
would get anything but them. 

Q. And thereupon Senator Platt proceeded to put Anderson’s 
name into the bill? A. I do not know, except as I heard it. That 
was current rumor around there, after 1 heard it. 1 did not hear it 
until the last minute, and 1 was not there when I heard it. 

Q. And you took no action and made no effort to change that in 
any respect, did you? A. When I heard it it was too late to make 
any change at all. 

Q. Tt never happened did it? It did not get in in that way? A. 
You mean Anderson’s $X000.00. You see 1 made no effort to change 
Anderson’s $8000.00. 

Q. You made no effort to change the $75,000.00? A. No sir; 
it was a matter of indifference to me. T wanted the treaty rati¬ 
fied. 

475 Q. Whether you got any fee or not? A. I would stand 
my chances of getting my fee under the contract. 

Q. IIow long after that did you hear about the $10,000.00? 
A. I do not know. It was along there. They were three or four 
days or a week. When they were discusring this pro and con, 
while they were reaching an agreement on other items, sometime 


during that time I heard that proposition. 

Q. You sav Mr. Jones told you about the $25,000.00? A. Yes 


sir. 

Q. Did you tell Mr. Jones it was not necessary to make a specific 
appropriation for Mr. Bottineau because he came in under your con¬ 
tract? A. Certainly not. 

Q. I want you to be very positive on that subject, and for that 
reason after consideration I repeat the question to you whether you 
said that or something like it. A. Not a word. 

Q. Nothing of that character? A. Nothing of that character 
in form or in substance. 

Q. And if Mr. Jones savs that he is utterly mistaken, is he? 
A. Yes sir; lie has not said it. however. 

Q. Not to you? A. Nor to anybody else. 

Q. Suppose you confine your testimony to yourself. A. You 
do too? 




CHARLES J. MADDUX ET AL. VS. JOHN B. BOTTINEAU. 217 


476 Mr. F 'ay: That was stricken out. 

Witness: You are insinuating again that Mr. Jones told 
someone else. 

(J. I>i<l Mr. Jones tell you about the $10,000.00? A. I do not 
think so; I am not sure about that. 

(}. Who did? A. I am not sure about that. 

But you have a recollection of having heard about it? A. 
Yes sir. 

(J. During the time this was pending before the conference? A. 
During these few days, ves sir. 

Q. During that time it was pending before the Conference Com¬ 
mittee did vou run across General Dudley? A. I think I saw him 

• t/ 

then*. I had no talk with him. 

(). Did you know what he was about? A. Yes sir; it was noto¬ 
rious what lie was about. 

Q. Did you see Mr. Bottineau there? A. No sir, I did not see 
Mr. Bottineau at the conference committee room. 

(J. Did you >ee him about the Capitol? A. No sir. 

Q. Did you hear of bis being there? A. Yes sir; I heard of his 
daughter being there. 

(J. You heard of bis daughter being before the conference com¬ 
mittee? A. Yes sir: with General Dudley. I have an impression 
I heard of it about that time. Of course, when T say “before 

477 the committee," I mean in the way we were all before the 
committee. There was no formal hearing before the com¬ 
mittee. 

Q. Then so far as you are concerned- A. So far as anybody 

is concerned. 1 knew what was being done with that item. 

Q. You did not seem to know so far as Anderson was concerned 
what was being done with the item. A. No sir; I did not. An¬ 
derson had no hearing. 

(J. But he got there just the same? A. lie got there just the 
same. 

(J. You say your contract with the Indians was held up in the 
Interior Department for 10 or 11 months? A. From March 190*2 
to February 1903. 

Q. About 11 months? A. Yes sir. 

(J. What office was it held up in? A. The office of the Secretary 
of the Interior. That is, it was approved by the Indian Department 
in April and then went over to the Interior Department. 

(J. And tin* Secretary hesitated to approve it? A. I do not know 
whether lit* hesitated, but he did not approve it. 

Q. Do not 11 months mean a hesitation? A. Except he told me 
that all that time he had not had time to take it up. That would 
not be hesitation. 

Q. During that time were you urging him to act on it? A. I 
called there a great many times. 

Q. Did you send anybody else there? A. No sir. 

47<H Q. Did you hear of Mr. Bottineau’s going there to try to 
get it approved? A. No sir. 

(J. Mr. Finn never told you anything about that? A. I do not 
think Mr. Bottineau ever went there. Mr. Finn never told me, no. 
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Q. Wore you in communication v'itli Mr. Finn during that time? 
Did you write to him? A. No sir, I think not. 

Q. I have here in my hands a letter from I*. J. Finn to Mr. Botti¬ 
neau, dated May 7. 1002. winch says “your letter was delivered to 
meat my residence and I forwarded the same to Mr. O’Grady.’ Do 
you recollect receiving that letter? A. No sir. I do not know what 
letter it refers to. 

Q. May 7, 1002. A. 1 do not rememl»er receiving any letter. 

Q. You had considerable correspondence with General Dudley, 
had you not alxmt this Bottineau matter? A. I am sure 1 do not 
remember about that, how much 1 had. 

Q. You remember you had some? A. 1 think so, yes. 

Q. Are you quite sure? A. I would not he sure without looking 
it up. 

Q. It ha> passed out of your mind altogether whether you had 
any correspondence with him or not? A. 1 said he wrote me a letter 
or two. I suppose I answered them, hut what more than that 1 
cannot tell you without looking it up. 

470 Was he not assisting you in reference to this refer¬ 

endum? A. Certainly not. 

o. Are those your lot tors ( handing witness two papers) ? A.(After 
< xamining same.) Both of these letters were written hv me to Gen¬ 
eral Dudley and neither of them refers to the referendum. Both are 
simply in answer to telegrams asking me to come here. 

To meet Commissioner Jones? A. To meet General Dudley. 
I told General Dudley at that time he was doing the same thing that 
you are now trying t<* do. He was trying to enforce a claim against 
my fund in favor of Mr. Bottineau, and at that time I said to him 
that 1 would not talk to him except in the presence of the Indian 
Commissioner, that is why he telegraphs me that the Indian Com¬ 
missioner would Ik* here on a certain day. 

Q. Did you talk with the Indian Commissioner on the subject? 
A. No sji*; we never made an engagement. We could not get the 
Indian Commissioner when I was here, and I could not get here 
when he was here. 

Q. Are those vour letters? A. Yes sir. 

Mr. Fay: I offer them in evidence and ask the Examiner to mark 
them as exhibits. 

(The same are hereto attached and marked respectively Exhibits 
J. M. E. O’G. Nos. 7 and 8, and by request of counsel are set forth as 
follows:) 


480 


“James M. E. O’Grady, 
Counselor at Law, 
Rochester, N. Y. 


Rochester, N. Y., June 7, 1004. 

Hon. W. W. Dudley. Pacific Building. Washington, D. C. 

Mv Deal General Di ni.nv: I had your wire today and answered 
back asking if Com’r Jones was to be in Washington for a longer 
period than one day. A large part of my practice consists in litiga- 
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tion, and we are very busy just now cleaning up the courts for the 
summer, and it is almost impossible for me to get away on a short 
notice. Therefore if you could let me know when Com’r -Tones was 
to he there for two or three days I could make arrangements so as to 
get down there. You will receive this on Wednesday. Wire me if 
the Commissioner is to he there next week. 1 have to be in New 
York for a trial on Tuesday and Wednesdav and after that I could 
go over to Washington. 

Yours very truly, 

J. M. E. O’GRADY.” 

Same Letter Heading. 

Rochester, N. Y., Aug. 16, 1904. 
Hon. W. W. Dudley, Pacific Building, Washington, D. C. 

Dear Sir: I received your telegram today and answered 
481 that I would he in Washington probably on Monday. 1 will 

he busy here on the 18th and 19th as I wrote vou sometime 
•/ •' 

ago trying a ease before a referee and 1 think 1 can leave here on 
Sunday night so as to he in Washington on the 22ml or 23rd. If 
the Indian Commissioner is not to he there on either of those dat°s 
kindly wire me as I would not care to take the trip needlessly. 

Yours very truly, 

J. M. E. O’GRADY. 


Mr. Fay: I do not offer the pencil memoranda on the letters. I 
simply offer the letters signed by Mr. O’Grady. 

Q. Did you receive telegrams in reply to those letters? A. I will 
not say that they were in reply to the letters or whether the letters 
were in reply to the telegram, hut I received telegrams from General 
Dudley*. 

%j 

Q. The letter says, "wire me if the commissioner is to he there 
next week.’’ A. Yes sir. 

Q- Did you get a wire in reply to that? A. I do not remember. 

Q. And the other one of Aug. 16th, says, “kindly wire me, as I 
would not care to take the trip needlessly.” Did you get a wire in 
reply to that? A. I do not remember whether I did or not. 

Q. Did you in any of your communications to Mr. Finn suggest 
to him that he ask Mr. Bottineau not to go to the Department 
482 to get this contract approved? A. No. 

Q. Did you advise Mr. Finn after you made the contract 
with the Indians, you and Maddux, that Bottineau was to have no 
interest in it? A. I am not sure whether Mr. Finn ever asked me 
with regard to that. 

Q- After you came from the reservation when you came here to 
Washington as you did, you say, frequently, did you run across Mr. 
Finn? A. Occasionally*. 

Q- And were on friendly terms with him? A. Yes sir. 

(J. Did you ever have any talk with him about this case? A. Do 
vou mean this law suit? 
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Q. No; I mean the Indian ease. A. Nothing except he might 
ask if we had got the claim through; nothing else. 

Q. Did you lead him to believe after you made that contract with 
the Indians here in Washington, that Sir. Bottineau was interested 
in it in any way? A. No sir. 

Q. Did von dispel any such belief on his part? A. If the occasion 
ever presented itself I did. 

Q. Then during all your talk with him did it ever enter your 
head that he supposed you and Bottineau were jointly interested 
under this contract? No sir. 

Q. He never intimated any such thing as that. A. No sir. 

483 (}. Did he ever intimate anything that would lead you to 
believe that he did not think so? A. I am not sure about 

that, whether there was anv specific statement upon his part to that 
effect. Of course I have told him at the reservation what was going 
to he done. TTe knew that. 

Q. If he was leading Mr. Bottineau to believe that he, Bottineau, 
was interested under this contract that you and Maddux had made, 
had he any reason so far as you know for trying to lead Bottineau 
into that belief? A. I do not know what his reason might he. He 
had no grounds for it either from me or Mr. Maddux so far as I 
know. 

Q. Did he know better so far as you are concerned? A. He cer¬ 
tainly did. 

Q. Then if he was trying to create that impression on Bottineau’s 
mind he was acting absolutely dishonestly? A. I would not try to 
criticize his action, hut he was not acting on my part: he was not 
acting with my authority. 

Q. And contrary to what he knew to be not true. 

Mr. Putman: I object. The witness cannot pass upon the mo¬ 
tives of Mr. Finn. 

A. I cannot pass on what was in his mind. 

Q. You had talked to him in such a way to either lead him to that 
belief or not? A. 1 certainly led him to know that Mr. Bottineau 
hail no interest in this contract. 

(J. And what vou did say to him would make him believe 

484 just the reverse? A. What I did say to him would make 
any man, Finn included, know'that Bottineau had no in¬ 
terest in that contract. 

Q. Look at these letters from Finn. A 7 on are familiar with his 
handwriting, are you not? (Handing witness papers.) A. No, 
sir; not especially. 

Q. Do you recognize those as Mr. Finn’s letters? A. (After ex 
arnining same.) No sir. 

Q. You do not know his signature? A. No sir. 

Q. One of them is signed P. J. Finn for Mr. O’G. A. I had not 
noticed that. 

Q. Was he authorized to sign that letter for Mr. O’G., assuming 
Mr. O’G. is Mr. O’Gradv? A. He was not. 
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Q. Was he authorized to make any of the statements contained 
m these letters? A. He was not. 

Mr. Putman: I object to any further examination of the witness 
on those letters. They are not competent evidence. They are let¬ 
ters purporting to be written from Finn to Bottineau. Mr. Finn 
has been on the stand and the time for presenting those letters for 
any evidential value they may have was when he was on tlie witness 
stand. 1 object to this indirect way of getting them in the record. 

Mr. Fay: I have not offered them. 

M r. Putman: If vou would offer them thev would he clearly sub- 
ject to the objection, and the point I am making is that I am op¬ 
posed to having them put in indirectly when counsel knows they 
cannot be put in in this way. 

48 f> Mr. Fay: Counsel know they can he put in when they are 
proved, hut as long as this witness says lie does not know Mr. 
Finn's signature, I cannot offer them until they are proved. 

Redirect examination. 


By Mr. Putman: 

Q. At the close of the testimony yesterday, counsel for the com¬ 
plainant asked for a certified copy of the petition circulated by the 
Indians uniting in a request that the defendant, O’Grady, be em¬ 
ployed to represent them. I now offer a certified copy of the peti¬ 
tion and 1 will ask Mr. O’Grady if he has seen the original of that 
petition? A. Yes, sir, I have. 

Q. Can you tell me in whose handwriting the recitals and prayer 
of that petition is? A. In the handwriting of Mr. Brenner, farmer 
in charge on the reservation. 


By Mr. Fay: 

Q. Are you better acquainted with the handwriting of Mr. Bren¬ 
ner than vou are of Mr. Finn’s? A. Yes sir. 

%> 

(Said petition is marked .1. M. F. O'G. No. 1) and hereto attached.) 
Mr. Putman: The witness has been asked about several letters 
in the course of the examination which he has explained have failed 
to be forwarded to him from his home in Rochester. I now ask 
the witness if on his return to his home lie will send those letters if 
he can find them, to he incorporated into the record. 

Mr. O’Grady : Yes sir. 

48b Mr. Fay: 1 object to them being incorporated into the 
record unless I shall have an opportunity to examine Mr. 
O’Grady in regard to them if l conclude that I ought to. 

JAMES M. lv O’GRADY. 


Subscribed and sworn to before me this 20th day of February, 
1907. 


ROB’T L. MILLER. Examiner. 
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Exhibit C. J. M. 


No. 2. 


C. J. Maddux, 
Attorney and Counselor, 
Heal Estate and Insurance. 
New Rockford, N. D. 


Resident Counsel: 

Northern Pacific 
Railroad Company. 
Bank of New Rockford. 
Bank of Sheyenne. 


3/2/04. 

Judge J. B. Bottineau, #315 A St. N. E., Washington, 1). C. 

Dear Sir: On my return from Washington 1 found your letter 
on my desk, and was very much surprised at the contents, for we 
had everv reason to believe that you were friendly to us, and 
especially so with your understanding with O’Grady. Of course, 
you probably will be able to «lo some injury to our matter, if not 
entirely defeated, which we think is very unwarranted on your part 
under the circumstances, for that would throw the matter just where 
it has been for the last few years. 

If you would kindly remember the fact that in prosecuting this 
matter, we have “a card or two up our sleeves,” which have not been 
disclosed to the other players, you would give us credit for what we 
really deserve in this matter. I hope you will re-eonsider the mat¬ 
ters and things stated in your communication, and follow a different 
course, and I think you will have no cause to regret such determina¬ 
tion. 

Expected to see you while l was in Washington, but was 
488 there only a short time, and the death of Senator Hanna put 
matters where I would be of no use for a few days, and then 
would come the Panama Treaty, which would take considerable 
more time, and matters seemed to be in very good condition. When 
this >tate of affairs developed very suddenly I, having lots of busi¬ 
ness at home to look after, wasted no time whatever, but started at 
once for home. 

Expect I will see you when 1 come down again, which will be at 
no distant date. 

With kindest personal regards, 1 am 

Yours truly, C. J. MADDUX. 
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Exhibit J. M. E. O’G. No. 1. 


In the Matter of the Claim of the Turtle Mountain Band ok Chip¬ 
pewa Indians 
against 

The United States for Their Unceded Lands in the State of North 

Dakota. 


Agreement, made this 25" day of February, 1901, between John 
B. Bottineau, an Attorney of Minneapolis, Minnesota, party of the 
first part, and James M. E. O’Grady, an Attorney at Law of the City 
of Rochester, State of New York, party of the second part: 
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Whereas, the said Bottineau has a contract with the said band of 
Indians in respect to their claim and the prosecution of the same, 
dated the 1st day of February, 1892, and a Supplemental A Amended 
Agreement, dated June 7th, 189(3, with a Power of Attorney to said 
Bottineau from said band of Indians, said Contracts and Power of 
Attorney being given to secure to him, the said Bottineau, the pay¬ 
ment of attorney fees or commissions for services rendered and to be 
rendered in the prosecution of said claim, which Contracts mid Agree¬ 
ments provide that the said Bottineau is authorized and empowered 
to employ associate counsel and other means and persons to aid him 
in the prosecution of said claim. 

And whereas, the said Contracts and Agreement and Powers of 
Attorney are now filed in the office of the Secretary of the Interior 
and the Commissioner of Indian Affairs in Washington, D. C. 

490 And whereas, the said Bottineau having disbursed and paid 
out for expenses incident to the prosecution of said claim the 

sum of Twenty-three Thousand (23,000) Dollars, which claim is 
evidenced by papers of a historical and documentary nature showing 
the merits of the same, have been submitted to The I lonorable Senate 
Committee on Indian Affairs for its consideration, and by it ordered 
printed as a document being Senate Document No. 444, otith Con¬ 
gress, 1st Session; and the said claim is now pending before the said 
Committee. 

And whereas, the said Bottineau by an instrument in writing hear¬ 
ing even date herewith, has assigned to the said O’Grady, his execu¬ 
tors, administrators and assigns, all the right, title and interest of 
the said Bottineau in and to the said contracts and agreements, and 
all powers and authority granted to him by said contracts and agree¬ 
ments under and by virtue of the said Power of Attorney therein 
granted to him, and all right, title and interest and power of attorney 
under and by virtue of said Supplemental A Amended Agreement 
and Contract. 

Now therefore, This Agreement witnesseth: 

That (he said Bottineau in consideration of the sum of Three 
Hundred (300) Dollars to him in hand paid at and upon the execu¬ 
tion of this Agreement, tin' receipt whereof is hereby acknowledged, 
and in consideration of the assignment by him to the said O’Grady 
of the said Contracts and Agreements; and in further consideration 
of the agreements and conditions hereinafter specified to he kept and 
performed on the part of the parties hereto, the said Bottineau 

491 tloes hereby constitute and appoint the said O’Grady his at- 
tornev in his name or otherwise to take all legal measures 

which may be proper or necessary for the complete enjoyment and 
recovery of the assigned premises, hereby agreeing to make and exe- 
cut such further and other assignments or agreements as may he 
necessary to carry out the intention and provisions of this instrument. 

It is further understood and agreed, that the said sum of Twenty- 
three Thousand (23,000) Dollars which has been paid out and ex¬ 
pended by the said Bottineau as aforesaid in the prosecution of the 
said claim, shall be first deducted from the moneys which may he 
derived under said Contracts and Agreements, which deduction shall 
be made before any division of the suid moneys so derived are made 
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lw*tween tin* parties hereto pursuant to the terms of said assignment 
and this Agreement. 

And it is further understood and agreed that after such deduction 
as aforesaid the balance of money so remaining shall he divided, one 
undivided one-fourth (*4) to the said Bottineau, and the remaining 
three-fourths ( : ?4) to the said O’Grady. 

It is further understood and agreed that the said Bottineau is to 
continue to give and render his personal services as Attorney of 
Record or otherwise in tin* prosecution of the said claim to the ex¬ 
tent of his ability as the said O’Gradv may require and direct. 

And the said O’Grady covenants and agrees that he will give in 
good faith his personal services and assistance in the preparation and 
prosecution of the said claim to its iinal adjudication and set- 
492 tlenient, and that he will assume and pay all the necessary 
expenses of such prosecution,—meaning thereby the expenses 
necessarily incident to the preparation and prosecution of the said 
claim, including the expenses oi the said Bottineau during the time 
of his services, which in the judgment of the said O’Grady may be 
necessary in said preparation and prosecution as hereinabove stated, 
and not to exceed the sum of One Hundred and Fifty (lf>0) Dollars 
per month.—it being intended hereby that the said O’Grady shall 
have full charge and management of the preparation and prosecu¬ 
tion of said claim, and that said Bottineau shall render such services 
in the same as the said O’Gradv may require and deem necessary. 

It it further stipulated and agreed by and between the parties 
hereto that in case of the death of either, the survivor shall have full 
power and authority to proceed alone; but the right of the one who 
may die shall not be lost but preserved and protected according to 
the meaning and spirit or intents of this Agreement and the said 
assignment : and that all the covenants bv the parties hereto shall be 
binding upon the respective* executors, administrators or assigns. 

It is further stipulated and agreed by and between tlu* parties 
hereto that the said O’Grady expressly agrees that said claim shall be 
prosecuted in Congress and in the* Court of Claims upon it- 1 merits 
without regard to any sum involved in any alleged Treaty with the 
said Indians: and that in the event of judgment in a sum not 
49.4 exceeding one million (1,000.000) dollars, then and in that 
case the sum of twelve thousand five hundred ( 12,500) dollars 
shall be deducted in lieu of said #29.000 aforesaid before the division 
of any fees or commissions as hereinbefore'stated, and upon the ap¬ 
proval of the said contracts and agreements or upon tla* approval of 
any new contracts or agreements which may be made with the said 
Indians as herein provided, the said O’Grady w ill certify by letter or 
otherwise to the effect that the -aid -um of twelve thousand five hun¬ 
dred (12.500) dollars under and by virtue of this agreement with 
said Bottineau, is to la* farst deducted from any money received as 
fees or commissions under the terms of said assignment and this 
agreement, which certificate shall show that this sum is to be deducted 
before the devision of said fees or commissions as hereinbefore pro¬ 
vided. 
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In witness whereof the parties hereto have hereunto set their hands 
and seals in triplicate this 25th day of February, 1901. 

JOHN B. BOTTINEAU. [seal.] 
JAMES M. E. O’GRADY, [seal.] 


City of Washington, 

District of Columbia, ax: 

On (his 25th day of February, 1901, before me, the undersigned, 
personally appeared John B. Bottineau and James M. E. O’Grady, 
to me known to be the same persons described in and who executed 
the foregoing Agreement, and who severally acknowledged to me 
that they executed the same. 

[seal.] BENJ. VAIL, 

Notary Public. 


494 Exhibit J. M. E. O’G. No. 2. 

In consideration of the sum of ten (10) dollars and other good and 
valuable consideration to me in hand paid the receipt whereof is 
hereby acknowledged, 1, the undersigned, John B. Bottineau, of 
Minneapolis, Mi nnesota,do hereby sell,assign, transfer, set over, grant 
and convey unto James M. E. O'C irady, attorney and counsellor at 
law of the City of Rochester, in the State of New York, his execu¬ 
tors, administrators and assigns, a certain Contract and Agreement 
and Power of Attorney made and executed on the 29th day of Jan¬ 
uary, 1892, at the Chippewa Indian Agency, Turtle Mountain, North 
Dakota, by Misko-be-Naice (Red Thunder), Acting Chief, Ozha- 
Washko-Benay-Shin (Barnabb-Sas-swain), Ozar-We-Ge-Zhick (Ay- 
yar-Zhaib) and Payh-Kee-Nar-Gay-Wub, the special committee of 
the Turtle Mountain Indians to said John B. Bottineau, and ac¬ 
knowledged by said special committee of Turtle Mountain Indians on 
the 1st day of February, 1892, before Hon. John Burke, Judge of 
the County Court in and for Rolette County, in the State of North 
Dakota, and also certain supplemental and amended Agreement 
and Contract and Power of Attorney, made and executed on the 
17th day of June, 1896, at the City of Washington, D. C.. by Ava- 
be-way-wc-tung (Little Shell) Chief, Mesko-be-Naice (Red Thunder) 
Soldier Chief, Oshkee-na-wince (The Young Man) a brave, Sass- 
wain (Ileurie Poitra) Councilman, Kug-Kay-dway-Washkung 
(William Davis) Councilman, Charles Bottineau, Councilman and 
Louis Le Noire, Councilman, the duly constituted and ap- 

495 pointed agents and delegates for and in behalf of the Tunic 
Mountain Ban/*' of Pembina-Chippewa Indians; and said 

John B. Bottineau, and acknowledged on the 17th day of June, 1896, 
by said dulv appointed and constituted agents and delegates for and 
on behalf of the Turtle Mountain Band of the Pembina-Chippewa 
Indians, and said John B. Bottineau before lion. Walter S. Cox, 
Associate Justice of the Supreme Court of the District of Columbia; 
both which said Contract and Agreement and Power of Attorney and 
supplemental and amended Agreement and Contract and Power of 
15—2018a 
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Attorney, are recorded in the office of Indian Affairs in the De¬ 
partment of tlie Interior at Washington, D. C.; and all the right, title 
and interest in and to the said Contract and Agreement and 
said supplemental amended Agreement and Contract, and all 
my rights and emoluments arising thereunder or thereby; and 
all powers and authority granted and given to me by said Con¬ 
tract and Agreement and Power of Attorney and said supplemental 
and amended Agreement and Contract and Power of Attorney; to 
have and to hold the same to his own separate use and lienefit. The 
subject matter of the two Contracts hereby assigned and transferred 
is the claim of the Turtle Mountain Indians and the Turtle Moun¬ 
tain Band of the Pemhina-Chippewa Indians against the United 
States Government, and the rights given to said John P>. Bottineau 
in said above described Contracts and Agreements. 

And 1 do hereby appoint and constitute the said James M. E. 
O’Grady mv attornev in mv name or otherwise to take all legal meas- 
ures which may be proper or necessary for the complete 
496 enjoyment and recovery of the assigned premises; and I do 
hereby further agree to make and execute such further and 
other assignments as may Ik* necessary to carry out the intentions 
and provisions of this instrument. 

In witness whereof I have hereunto set mv hand and seal this 25th 

V 

dav of Februarv, 1901, in triplicate. 

JOHN B. BOTTINEAU, [seal.] 

Witness: 

MARIE L. BALDWIN. 


United States of America, 

District of Columbia, Washington, D. C., ss: 

Be it known that on this 25" day of February, 1901, at the City 
of Washington, District of Columbia, }>ersonally appeared John B. 
Bottineau, to me personally known who hereby acknowledges his 
execution of the foregoing assignment, power of attorney and agree¬ 
ment, and that he executed the same as his own free act and deed. 
[seal.] BENJ. VAIL, 

Notary Public. 
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Exhibit J. M. E. O’G. No. 3. 


United States Indian Service. 

Devils Lake Agency, 

Ft. Totten, N. D., April 10, 1902. 
James M. E. O’Grady, Esq., Rochester, N. Y. 

Sir: Enclosed herewith I forward you one of the original copies 
of the Resolutions of the Turtle Mountain Chippeway under date of 
Jan. 15. 1902. 

Respectfully vours, 

F. O. GETCIIELL, 

U. S. Ind. Ayt., 
Per F. R., (Cl’k.) 
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Memorandum. 

Exhibit J. M. E. O’G. No. 4, “Resolutions of the Turtle Mountain 
Chippewav,” referred to in letter of F. O. Getchell, U. S. Ind. Agt. 
to James M. E. O’Grady, Esq. is Exhibit C. J. M. No. 1 on page 272 
of Testimony of Charles J. Maddux. 


498 Exhibit J. M. E. O’G. No. 5. 

Department of the Interior, U. S. Indian Service. 

Turtle Mt. Res’n, Belcourt, N. I)., Jan’y 18, 1902. 
Hon. J. M. E. O’Grady, Rochester, N. Y. 

Dear Sir: The result of the meeting on the 15th postponed action 
on the employment of an Attv. I know nothing about the views of 
Agent Getchell until he came here, but we all worked for you in 
good faith. I enclose you the original of the petition as signed, to 
show you what was done, and it may be of some use to you. 

Very truly yours, E. W. BRENNER. 

499 Exhibit J. M. E. O’G. No. 6. 


Copy. 


Department of the Interior, Office of the Assistant Attorney-General. 


Ind. Div. 
11997-1904. 


W. C. P. 

Washington, January 19, 1905. 


The Secretary of the Interior. 

Sir: The Commissioner of Indian Affairs having made report of 
action taken for ratification, by the Turtle Mountain Band of Chip¬ 
pewa Indians, of the agreement amended and ratified by act of 
April 21, 1904 (88 Stat., 189, 194), you submitted the matter to 
me “for consideration and opinion as to the legality of the action of 
the within named Indians upon the question of accepting and ratify¬ 
ing the agreement of 1892 with them, as amended and required by 
act of April 21, 1904.” 

In said act the amended agreement is set out in full, after which 
it is provided as follows: 

Which said agreement so amended as aforesaid is hereby ac¬ 
cepted, ratified and confirmed: Provided, That the said agreement 
as amended as aforesaid be ratified and accepted by a majority of 
the adult members of said Turtle Mountain Band of Chippewa 
Indians in general council lawfully convened for that purpose, and 
lx 1 it further enacted that the sum of one million dollars be 
500 appropriated out of any money in the Treasury not other¬ 
wise appropriated, for the purpose of carrying into effect the 
provisions of said amended agreement when ratified and accepted 
as aforesaid by said Indians: Provided, However, That no part of 
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said sum shall be paid until said Indians in general council lawfully 
convened for that purpose, shall execute and deliver to the l nited 
States a general release of all claims and demands of every name 
and nature against the l nited States, excepting and reserving from 
such release the right of said Indians to the tract of land particularly 
mentioned, descrilied and set apart hy the executive order of the 
President, dated June third, eighteen hundred and eighty-four, and 
their right to individual allotment as provided in said amended 
agreement: Provided further . That the Secretary of the Treasury 
he and he is hereby authorized and directed to withhold from the 
amount herein appropriated and pay to the attorneys who have repre¬ 
sented said Indians the following amounts namely: James M. F. 
O’Grady and Charles J. Maddux, jointly, the sum of forty-two thou¬ 
sand dollars and to William \V. Anderson the sum of eight thou¬ 
sand dollars, which sums shall he accepted hy them respectively in 
full payment for all services rendered the said Indians hy them or 
hy those claiming under them; 

Instructions were given August 22, 1904, to the Superintendent 
of the Fort Totten Indian School, in charge of said Indians, to con¬ 
vene a council of said Indians and submit to them the matter 

501 of ratifying and accepting the amended agreement. The 
council was held October 0, 1004, and the Superintendent 

reported that the Indians had rut Hied the amended agreement hy 
a total vote of 27’2 out of a total voting list of 404 persons. 

John B. Bottineau and three others, claiming to act for them¬ 
selves and other members of the tribe, have protested against the 
legality and sufficiency of the action of the Indians purporting to 
ratify and accept said agreement and in support of such protest al¬ 
lege that no sufficient notice was given of the meeting at which this 
action was taken, and that tin* agreement, as amended, docs the In¬ 
dians a grievous injustice. This last proposition is one which this 
Department can not now consider. It is one belonging properly to 
Congress and which was urged upon that body with much per¬ 
sistency during the period of twelve years while the agreement was 
pending there. 

It seems from the papers presented that the usual method of 
giving notice for the concerning of a council of these Indians was 
followed in this instance. The acting agent consulted with various 
of the headmen, agreed with them as to the time when such council 
should he held and through them advised the Indians generally of 
the date determined on. It is insisted that notice of thi* meeting 
diould have l>een given hv publication in various newspapers, but 
that would have been an unusual instead of the ordinary course. 
I pon full consideration of the facts 1 am of opinion that the council 
in question was lawfully convened and that tlit* Indians generally 
understood tin* business to he presented and considered at such 

502 council. The grounds presented hy the formal protest are 
not sufficient to justify holding that the council of October 

6, was not lawfully convened. It is proper to sav in this connection 
that the right of these parties to he heard as protestants has not boon 
considered, and nothing said herein is to he taken as recognizing 
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any right in them or either of them to ho heard in the premises in 
their own hehalf or as representatives of any portion of said tribe. 

Upon examination of the papers a more serious question is pre¬ 
sented. The law provides that the agreement as amended shall be 
ratified and accepted by the Indians in general council lawfully con¬ 
vened for that purpose; makes an appropriation of one million dol¬ 
lars to carry into effect the provisions of said agreement when rati¬ 
fied, and further provides that no part of said sum shall be paid 
“until said Indians in general council lawfully convened for that 
purpose shall execute and deliver to the United States,” excepting 
from such release the right of the Indians to the tract of land re¬ 
served. and their right to individual allotment as provided in the 
agreement. r rhe document signed by the Indians recited the 
amended agreement and the provision of law following it, as here¬ 
inbefore quoted, ami concludes as follows: 

Whereas tin* act making appropriation for the current and con¬ 
tingent expenses of the Indian Department and fulfilling treaty stipu¬ 
lations with various tribes for the fiscal year ending June third, nine¬ 
teen hundred and three, and for other purposes, approved 
f>03 April 21. 1904. contains the provisions set forth above, the 
undersigned, being a majority of the male adults of the Tur¬ 
tle Mountain Hand of Chippcwas. do for themselves and for the 
said Turtle Mountain Hand of Ohippewas. accept and ratify the 
modified and amended agreement as above recited. 

No general release', a< described and required by the act of Con¬ 
gress. was executed, and. in fact, so far as appears from the papers, 
none was presented to the Indians for consideration. The Indian 
office apparently is of opinion that the recital of the legislative pro- 
visions in the instrument which the Indians signed, was the equiva¬ 
lent of the general release provided for. This position can not be 
sustained. The requirement is specific and absolute, and none of 
the monev appropriated can hr lawfully paid to or for the Indians 
until that instrument shall have been duly executed and delivered. 
The fact that the Indians intended to comply with all the require¬ 
ments and supposed their action to be in full compliance of such 
requirement, and that the officers of the government held the same 
opinion, does not alter the necessity for strict compliance with the 
law in all essential matters, one of which is the execution and de¬ 
livery of an instrument releasing “all claims and demands of every 
name and nature against the United States,” with exceptions and 
reservations specified. 

So far as the Indians have acted that action is not open to ob¬ 
jection upon the ground of illegality or irregularity but they 
f>(>4 have not taken all the steps necessary in the premises. 

The papers submitted are herewith returned. 

Verv respectfully, 

( Sg.) ‘ FRANK L. CAMPBELL, 

Assistant Attorney General. 

January 19. 190"). 

Approved: 

(Sg.) E. A. HITCHCOCK, 

Secretary. 
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505 Deposition of F. 0. Getchell on Behalf of Defendants. 

Filed May 23, 1907. 

In the Supreme Court of the District of Columbia. 

No. 25245. 

John B. Bottineau, Complainant, 

against 

James M. E. O’Grady et al. 

Interrogatories to be Administered to F. 0. Getchell , a Witness to be 
Examined on the Annexed Commission on Behalf of the Defend¬ 
ants in the Above Entitled Action. 

(1) What is your name. age. place of residence and present occu¬ 
pation ? 

(2) Were you, in the years 1899, 1900. 1901 and 1902, in the 
sendee of the United States Government? If so, what position did 
you hold, and where were vour headquarters located? 

(3) What was your official connection with the Turtle Mountain 
Band of Chippewa Indians? 

(4) Who at that time was in charge at the Reservation, and what 
position did ho hold? 

(5) Do you remember that a council of the Indians was held in 
October. 1901, at the Turtle Mountain Indian Reservation? 

(ft) Were you present at that Council? 

(7) Do you remember a council of the Turtle Mountain 

506 band of Chippewa Indians which was held January 15, 1902, 
at the Reservation? 

(8) Were you present in your official capacity as Indian Agent 
at that Council? 

(9) State whether or not this council was called with the permis¬ 
sion of the Secretary of the Interior and the Commissioner of Indian 
Affairs? 

(10) State whether or not it was a representative gathering of all 
the Indians on the Reservation, both full bloods and half breeds. 

(11) State whether or not James M. E. O’Gradv of Rochester, 
N. Y., was represented at that council, and if so, by whom? 

(12) Do you know John B. Bottineau of Washington, D. C.? 

(13) State whether or not John B. Bottineau was present at that 
convention, or was represented there by any one? 

(Objected to as calling for evidence not in witness’s knowledge.) 

(14) State the purpose for which the council was called. 
(Objected to. the call being the best evidence.) 

(15) State the action taken by the council. 

(Objected to as not the best proof.) 

(16) Is the resolution here produced and shown you, and now 
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marked “Exhibit A,” a correct copy of the resolution passed at that 
time by the council of the Indians? 

(17) If so, will you mark it with your initials and the 
507 date? 

(18) What has become of the original resolution certified 
by the officers of the council and bv yourself? 

(19) Did you, in the month of February, 1902, come to Wash¬ 
ington with a delegation appointed by the resolution above referred 
to, adopted by the council of the Indians January 15, 1902? 

(20) Do you remember the names of the delegation of Indians? • 

(21) Were you present when the Indians met James M. E. 
O’Gradv and Charles J. Maddux at Washington in February, 1906? 

(22) Did they have more than one meeting prior to the execu¬ 
tion of the contract of March 7, 1902? 

(23) Did you, at any time up to the 7th day of March. 1902, see 
John B. Bottineau in consultation with the delegation of Indians, 
or any one of them? 

(*24) Did John B. Bottineau, during the negotiations between 
O’Grady and Maddux and the delegation of Indians, do anything 
toward the making of that contract? 

(Objected to jus not within witness’s knowledge.) 

(25) Ts the paper banded to you a copy of the contract entered 
into between O’Grady and Maddux and the delegation of Indians, 
March 7, 1902? And if so, please place your initials on it and have 
the Notary mark it “Exhibit B.” 

(26) Were you present when this contract was executed, and did 
you write your name as a witness to the signatures of the Indians? 

(27) Was John B. Bottineau present at that time? 

50S (2K) Did the Indian delegation at any time say to you 

that they wished to see John B. Bottineau? 

(Conversations in presence of Bottineau objected to.) 

(29) Was it vour understanding, at the time of the council Jan¬ 
uary 15, 1902, that Mr. Bottineau had entirely withdrawn from the 
case as attorney for the Turtle Mountain Indians? 

(Witness’s understanding objected to.) 

(30) Was it your understanding in Washington, at the time the 
contract of March 7. 1902, was entered into, that Mr. Bottineau had 
entirely withdrawn from the case, and w T as to have nothing further 
to do with it? 

(Objected —; witness’s understanding incompetent.) 

(31) Did the Indian speakers at the council January 15, 1902, 
state that Mr. Bottineau bad so conveyed that idea to them? 

(Objected to as leading and incompetent, as too general and not 
binding on complainant.) 

(32) And did they state that their understanding was that Mr. 
Bottineau bad withdrawn entirely from the case and severed all 
connection with the Tribe as attorney? 

(Same objection.) 

(33) Did you see the Indian delegation when you and they were 
in Washington, every day? 
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(34) Did you know where they lived while they were in Wash¬ 
ington? 

(35) Did you at any time, while you and the delegation were in 
Washington, see Mr. Bottineau in communication with them? 

509 (Objected — for reasons given in objection to 28th ques¬ 

tion.) 

W. II. ROBESON, 

SAM E A. PUTMAN, 

Sol’# for Def’ts. 


Crow Question*. 


(1) How long have you known Jno. B. Bottineau? 

(2) How long has he been at work for the Turtle Mountain 
Indians in the prosecution of Claim for compensation for their un¬ 
ceded land? 

(3) Is he related to or connected with many of the members of 
the band? 


(4) Has he aided in procuring appropriations for them? 

(5) Did lie maintain an office in Washington for many years to 
further their interests? 

(0) Did the Indian delegation while here in 1902 visit his resi¬ 
dence on Capitol Hill? 

(7) Did vou procure the defendant Maddux to come here in 

19° 2? 

(8) Did you converse with him as to the services Bottineau had 
rendered the Indians? 


JNO. C. FAY, 
Solicitor for Complainant. 


F. O. Getchkll. a witness produced on behalf of Defendant, and 
being first duly sworn by me testifies: 

510 As 'to question #1 witness answers: A. F. O. Getchell, 
age 41 years, reside* at New Rockford, North Dakota, and 
am a farmer by occupation. 

As to question #2 witness answers: A. I was located at Fort 
Totten. North Dakota in the service of the United States Govern¬ 
ment as Indian Agent, with headquarters at Fort Totten. 

As to question #3 witness answers: A. They belonged to my 
agency, and I had them under mv control as agent. 

As to question #4. witness answers: A. Captain Brenner, and his 
position was supposed to he boss farmer. 

As to question #5 witness answers: A. Yes sir. 

As to question #0 witness answers: A. Yes sir. 

As to question #7 witness answers: A. Yes sir. 

As to question #8 witness answers: A. Yes sir. 

As to question #9 witness answers: A. Yes with permission of 
Secretary of the Interior and of the Commissioner of Indian affairs. 

As to question #10 witness answers: A. Yes sir. 

As to question #11 witness answers: A. lie was represented bv 
his brother. 
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511 As to question #12 witness answers: A. Yes sir. 

As to question #18 witness answers: A. He was not at 
tho convention, and he was not represented by any one. 

As to question #14 witness answers: A. The council was called 
by order of the Department of Indian affairs for the purpose or 
arranging the employment of Attorneys with the object in view of 
forcing the Givernment in some manner to indemnify the Chippewa 
Indians for lands taken from them by the Government and to clothe 
with the necessary power chiefs or head-tribesmen to contract with 
Attorneys. 

As to question #15 witness answers: A. The council authorized 
and empowered certain members of the tribe to employ Attorneys 
to prosecute their claims against the Government, such Attorneys to 
he satisfactory to the North Dakota delegation in Congress. 

As to question #ld witness answers: A. Yes sir. 

A* to question #17 witness answers: A. Yes sir. 

A* to question #18 witness answers: A. It was forwarded to the 
Headquarters of Indian affairs at Washington. To Commissioner of 
Indian Affairs. 

As to question #10 witness answers: A. Yes sir. 

As to question #20 witness answers: A. Yes sir. Kakenwash, 
Wanaquot. and Ilenrv Poitras Sr. 

512 As to question #21 witness answers: A. Yes sir. 

As to question #22 witness answers: A. I do not remem¬ 
ber. 

As to question #23 witness answers: A. No sir. 

As to question #24 witness answers: A. No sir. 

As to question #25 witness answers: A. Yes sir. 

As to question #20 witness answers: A. Yes sir. 

As to question #27 witness answers: A. No, sir. 

As to question #28 witness answers: A. No sir. 

As to question #20 witness answers: A. Yes sir. 

As to question #30 witness answers: A. Yes sir. 

As to question #31 witness answers: A. Yes sir. 

As to question #32 witness answers: A. Yes sir. 

As to question #33 witness answers: A. Yes I think so. 

As to question #84 witness answers: A. Yes sir. 

518 A< to question #84 witness answers: A. No sir. 

The cross questions being propounded to the witness, he 
made answers as follows: 

As to cross question #1. witness answers: A. 8 to 10 years. 

As to cross question #2 witness answers: A. 1 do not know. 

As to cross question #3 witness answers: A. 1 do not know. 

As to cross question #4 witness answers: A. I do not know. 

As to cross question #5 witness answers: A. I do not know. 

As to cross question #0 witness answers: A. Not to my recol¬ 
lection. 

As to cross question #7 witness answers: A. T notified Mr. Mad¬ 
dux that the Indians wen* to select two Attorneys to prosecute their 
claims, and they would like him for one of the Attorneys, and he 
came immediately to Washington. 



234 CHARLES J. MADDUX ET AL. VS. JOHN B. BOTTINEAU. 


As to cross question #H witness answers: A. I never conversed 
with Mr. Maddux on the question of Bottineau or any alleged services 
of his. 

F. 0. GETCHELL. 


514 Exhibit “A,” “F. 0. G.” 

Devils Lake Agency, 

Ft. Totten, N. D., January 30, 1902. 

Hon. Commissioner of Indian Affairs, Washington, D. C. 

Sir: In compliance with your telegram January 29, 1902, I below 
give copy of Resolutions adopted by the Turtle Mountain Chippewa 
Council, adopted January 15, 1902. The Resolutions themselves 
(three copies) were left with E. W. Brenner. Farmer in Charge of 
Turtle Mountain, to he delivered to the Committee, when they 
should start for Washington, I retaining a fac simile, of which the 
following is a copy: 

Resolution. 


Resolved that we. the representative members of the Turtle Moun¬ 
tain Band of Chippewa Indians, of North Dakota, in general council 
and convention assembled, on the reservation of our Band, on this 
15th day of January. 1902. do hereby appoint, authorize and em- 
]M>wer as attorneys in fact for our Band: Kakenwash, Wanaquot and 
Henry I‘ortras. Sr., to execute a contract under Section 2103, Revised 
Statutes U. S.. with a reputable attorney, or attorneys, appointing 
him as agent or attorney* for our Band and individual members 
thereof, fora term not exceeding two years, to represent and defend, 
urge and prosecute the interests, rights and demands of our 
515 Band before the Committee of Congress, Executive Depart¬ 
ments of the Government, or other tribunals against the 
United States for compensation for unceded lands in North Dakota 
which were appropriated bv the United States without our sanction; 
and to recover, collect and secure the value of said land from the 
United States, and to cause and provide for the payment and dispo¬ 
sition of the same to our Band and individual members thereof. 

Resolved further, that we agree and direct that the said attorney 
or attorneys, shall he paid for his or their services under said contract 
out of moneys so collected, five pereentum for the first one million 
dollars, and ten pereentum for all moneys, or value of anv money, 
or other property which shall he received, collected and secured in 

excess of one million dollars in anv manner bv reason of his or their 

• • 

services. 

Resolved further, that we do hereby repudiate and revoke any and 
all contracts and powers of attorney, if any existing in the premises 
which may heretofore have been executed by our Band, or any in¬ 
dividual members thereof with any other parties or attorneys: 

Resolved further, that said delegation shall confer with the Hon¬ 
orable Commissioner of Indian Affairs, jointly with the Congres- 
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sional Delegation of North Dakota; Hons. H. C. Hansborough, P. J. 
McCumber, and Thomas F. Marshall, and employ only such attor¬ 
ney, or attorneys, as shall meet the approval of the above named 
gentlemen. 


We hereby certify that the foregoing resolution was duly 
516 passed by the general council and convention of the Turtle 

Mountain Rand of Chippewa Indians of North Dakota, on 
this fifteenth day of January, 1902, and that the general council and 
convention was rightfully called by tribal authority and that the 
proceedings thereof were fnirlv and deliberately conducted. 

(Sd.) RODERICK MARION, 

President of Council. 

(Sd.) M. J. ROLETTE, 

Secretary of Council. 


I hereby certify that I was present at the council of the Turtle 
Mountain Rand of Chippewa Indians of North Dakota held at Bel- 
court. North Dakota, on the Turtle Mountain Chippewa Reservation, 
on the 15th day of January, 1902; that 1 acted as official interpre¬ 
ter at said council: that I interpreted the foregoing resolution adopted 
thereat authorizing Wanaquot. Kakenewash and Henry Portras, Sr. 
to act as attorneys in fact of said Rami, and the individual members 
thereof, with full power and authority to execute in their behalf 
the contract described in said Resolutions; that 1 explained said reso¬ 
lution to said Indians in council, and that I am satisfied they fully 
understood the nature of the same. 

(Sd.) JOSEPH ROLETTE. 

Interpreter. 


I hereby certify that I was present in the general council and 
convention of said Rand of Indians on the 15th day of January, 
1902, and that proceedings thereof were conducted with propriety 
and discretion; that Roderick Marion was the President, and 
517 M. K. Rolette was the Secretary, and Joseph Rolette was the 
Interpreter, and that the foregoing Resolutions — adopted 

thereat. 

(Sd.) F. O. GETCHELL, 

U. S. Indian Agent. 

Yerv respectfully, 

F. 0. GETCHELL, 
l\ S. Indian Agent. 


518 Exhibit R, “F. 0. G.” 

This agreement, made this 7th day of March, 1902, bv and be¬ 
tween the Turtle Mountain Rand or Nation of Chippewa Indians, 
farmers, laborers, herders, etc., by occupation, and residing on the 
Turtle Mountain Indian Reservation, in Devils Lake Agency, in 
the State of North Dakota, by Kakemvash, Wanaquot and Henry 
Portras, Sr., members of said Band or Nation, farmers, etc., and 
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residing on said reservation, as aforesaid, delegates and attorneys 
in fact duly authorized and empowered to represent said Band or 
Nation, by action of a regularly called and lawfully consituted 
council of said Turtle Mountain Band or Nation of Chippewa In¬ 
dians, which council was held by authority of and in conformity 
with the rules of the Secretary of the Interior and the Commissioner 
of Indian Affairs, parties of the first part, and James M. 10. O’Gradv 
of Rochester, N. V. and Charles J. Maddux of New Rockford, N. 
Dakota, parties of the second part, witnesseth: 

M hereas, said Turtle Mountain Band or Nation of Chippewa 
Indians did by act or resolution in general council and convention 
assembled for that purpose, in the Mission Church on said reserva¬ 
tion, in said state, upon the loth day of January, 1002, by authority 
and with the approval of the Secretary of the Interior and the 
Commissioner of Indian Affairs, appoint Kakenwash, Wanaquot 
and Henry Portias, Sr., as delegates and attorneys in fact, and au¬ 
thorized and empowered them to employ and enter into con- 
510 tract with a reputable attorney or attorneys, appointing him 
or them as agent or agents and attorney or attorneys for 
said Band of Indians, and the individual members thereof, to repre¬ 
sent and defend, urge and prosecute the interests, rights and de¬ 
mands of our Band before the committees of Congress, executive de¬ 
partments of the Government or other tribunal, against the United 
States to which act or resolution reference is hereby made. 

Now. therefore, be it known that the said Turtle Mountain Band 
or Nation of Chippewa Indians by Kakenwash, Wanaquot and 
Henry Portras. Sr., delegates ami attorneys in fact duly authorized 
and empowered as aforesaid has and does hereby retain, appoint 
and employ James M. K. O'Gradv of Rochester, N. Y. and Charles 
J. Maddux of New Rockford. N. Dakota, as agents and attorneys for 
said Band of Indians, and individual members thereof, to represent 
and defend, urge and prosecute tin* interests rights and demands 
of the said Band before the committees of Congress, executive de¬ 
partments of the Government, or any of the courts thereof, or be¬ 
fore any Board of Arbitration or Referee duly appointed, for com¬ 
pensation for unceded lands in North Dakota which were appro¬ 
priated by the United States without the sanction of said Band, and 
to recover, collect, and secure the value of said lands from the United 
States, and to cause and provide for the payment and disposition of 
the same to the said Band, and individual members thereof. 

The claim mentioned in the said act or resolution of the council 
or convention of the said parties of the first part, and which the 
party of the second part hereby agrees to prosecute and en- 
520 force to final settlement or judgement against the United 


States, is more particularly described as follows: 

A claim for the value of a large tract of land, amounting to ten 
million (10.000.000) acres, owned and occupied by the said parties 
of the first part, the said Turtle Mountain Band or Nation of In¬ 
dians. and situate north and west of Devil’s Lake, in North Dakota, 
aforesaid: that said first parties had and still have a valid, legal 
title in and to said tract of land, and have never ceded the same, or 


CHARLES J. MADDUX ET AL. VS. JOHN B. BOTTINEAU. 


237 


any portion thereof, to the United States, or in any manner relin¬ 
quished their title to the same; that said tract of land, and the whole 
thereof, has been appropriated by the said United States Govern¬ 
ment without the consent of the said parties of the first part, and 
that no consideration whatever has ever been paid by said Govern¬ 
ment to said Indians for said land. Therefore, the particular pur¬ 
pose for which this contract is hereby made on the part of the said 
first parties, is to procure the services of the said part- of the second 
part as agents and attorneys to prosecute and enforce the said claim 
as aforesaid and to secure the rights and interests of said first parties 
thereunder. 


The basis of the said claim is the valid and legal title of said first 
parties in and to the tract of land hereinbefore described, the legal 
services of the said part- of the second part and the appropriation 
by the said Government of said tract of land without the consent 
of said first parties and without a valuable consideration. 

The source of any moneys collected, if any be collected, is 

521 the Government of the United States and the disposition of 
said moneys, if collected, is that it shall be paid to said first 

parties, or placed to their credit, after paying the fees of the said 
parties of the second part, as herein provided. 

And the said James M. E. O’Grady and Charles J. Maddux, 
parties of the second part, hereby covenant and agree to and with 
the said parties of the first part to faithfully and honestly represent 
and serve said parties of the first part in the prosecution and en¬ 
forcement of said claim against the United States in the executive 
departments thereof, before any committee of Congress and in any 
court in which said claim may be finally adjudicated. 

The said parties of the first part further agree in accordance with 
the direction of said resolution that the said agent or agents, attor¬ 
ney or attorneys shall be paid for his or their services under this 
contract out of moneys or property so collected, five per centum of 
the amount or value of any money or other property which shall be 
received and secured in any manner, either by judgement of the 
courts or by action of Congress, to said first parties, and whether 
said recovery shall be in money or other form of property or evi¬ 
dence of indebtedness to said first parties, up to ami including the 
sum of one million dollars ($1,000,000) and a sum equal to ten 
per centum of all moneys or other property which shall be received, 
collected and secured in excess of one million dollars ($1,000,000) 
in any manner by reason of his or their services. That said fees 
shall lx* paid to said second parties from any appropriation made 
by Congress for the payment of said claim, and the disburs- 

522 ing officers of the United States are authorized to pay over 
to said second parties the amount of said fin* as herein pro¬ 
vided. 

And it is further agreed that this contract shall have as its fixed 
and limited time to run the period of two years from the date of 
its approval by the Hon. Secretary of the Interior and the lion 
Commissioner of Indian Affairs. 

And the said parties of the first part hereby covenant mid agree 
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that any and all contracts or powers of attorney heretofore executed 
by them, to any person or persons, in relation to said claim and its 
enforcement against the United States, be and the same hereby are 
declared null and void. 

.In witness whereof, the said parties have hereunto set their hands 
and seals in triplicate this 7th day of March, 1902. 

KAKENWASH. His x Mark. 

WANOQUOT. His x Mark. 

HENRY PORTRAS Sr. His x Mark. 
JAMES M. E. O’GRADY. 

C. J. MADDUX. 

In presence of, 

F. 0. GETCHELL, 

l\ S. Indian Agent. 

JOSEPH ROLETTE, 

Interpreter. 


District of Columbia, 

City of Washington, ss: 


I, Alexander B. Hagner, Associate Justice of the Supreme Court 
in and for the District of Columbia, holding equity Division No. 1, 
the same being a court of record, do hereby certify, that the above 
and foregoing contract was executed in my presence by 
523 Kakenwash, Wanaquot and Henry Portras, Sr., and by 
James M. E. O'Grady, and Charles J. Maddux, on this 7th 
day of March, 1902; that it was stated to me at the time of the sign¬ 
ing and execution of said contract by said Kakenwash, Wanaquot, 
Henry Portras, Sr., James M. E. O’Grady and Charles J. Maddux 
that the only parties interested therein are the Turtle Mountain 
Band or Nation of Chippewa Indians, and the individual members 
thereof, and James M. E. O’Grady attorney and counselor at law of 
the city of Rochester ami state of New York and Charles J. Maddux, 
attorney and counselor at law of New Rockford, N. Dakota. 

That the parties present and executing the same are as follows: 
Kakenwash. Wanaquot and Henry Portnis, Sr., delegates, agents and 
attorneys in fact of the said Band or Nation of Indians, acting for 
themselves and on behalf of said Band or Nation under and by virtue 
of special powers, rights and authority conferred on them by an act 
or resolution of said Band or Nation, and James M. E. O’Grady, an 
attorney and counsellor at law, who resides at the city of Rochester, 
N. Y., and Charles J. Maddux attorney and counselor at law of New 
Rockford, N. Dakota. 

I hereby certify, that I have no interest, present or prospective in 
the claim or demand or other matter mentioned therein. 


I hereby certify, that said contract was executed ami acknowledged 


in my presence. 

In witness whereof, I have hereunto set mv hand and official seal 
this 7th dav of March, one thousand nine hundred and two. 

A. B. HAGNER, [seal.] 

Associate Justice. 
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Dept, ok the Interior, 
Office of Indian Affairs, April 4, 1902. 

I lie within contract is hereby approved. 

W. A. JONES, 

Commissioner. 

524 Department of the Interior, February 12, 1903. 

I pon the condition that the approval of this contract shall not in 
any manner operate as a recognition of the validity of the claim of 
the Indians, and that the maximum amount of compensation to he 
paid to O’Grady and Maddux hereunder shall not exceed $50,000, 
and upon the further condition that O'Grady and Maddux shall, in 
writing, within thirty days from this date, fully assent to and accept 
these conditions, I do hereby approve the within contract. 

E. A. HITCHCOCK, 

Secretary. 

Office Ind. Affairs, Land Div. 

Recorded in Miscel. Record Book, Vol. 5, Page 203, April 2, 1903. 

March 4, 1903. 

I hereby fully assent to and accept the conditions named in the 
endorsement of approval of the within contract of the Secretary of 
the Interior, dated Februarv 12, 1903. 

JAMES M. E. O’GRADY. 

March 4, 1903. 

1 hereby fully assent to and accept the conditions named in the 
endorsement of approval of the within contract of the Secretary of 
the Interior, dated Februarv 12, 1903. 

C. J. MADDUX. 


525 


In the Supreme Court of the District of Columbia. 
No. 25245. In Equity. 

Jo h n B. Butt i n ea u 


James M. E. O’Grady et al. 


Commission to Take Depositions. 


The President of the United States to Sverre G. Severtson, of Shev 
enne. North Dakota, Greeting: 


Know you, That in confidence of your prudence and fidelity, 
you have been appointed and by these presents you are invested with 
power and authority to examine F. 0. Getehell as witness for the 
defendants in the above-entitled cause upon the interrogatories and 
cross-interrogatories annexed to this commission; and, therefore, you 
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are hereby commanded, at a certain day and place, or certain days 
and places, to be appointed by yon, to cause said witness to come 
liefore yon, and then and there examine him on oath or afiirmntinn, 
upon the said interrogatories and cross-interrogatories, and reduce 
bis testimony into writing to be signed by said witness; and, having 
so done, annex the same to this commission, closed up under your 
seal, and make return thereof into said Court with all convenient 
speed. 

Witness, The Honorable Harry M. Clabaugh, Chief Justice of 
said Court, the 3rd dav of April, A. I). 1007. 

[seal.] J. H. YOUNG, Clerk, 

Bv F. E. CUNNINGHAM, 

Clerk. 


520 In the Supreme Court of the District of Columbia. 

No. 25245. In Equity. 

John B. Bottineau 
vs. 

James M. K. O’Grady et al. 

At the execution of the foregoing commission issued out of the 
Supreme Court of the District of Columbia, and to me directed, 
empowering me to examine witnesses in the above-entitled cause, I. 
Sverre G. Severtson, the Commissioner in the said commission named, 
first duly took the following oath viz: before Ernest S. Severtson, 
Notarv Public, Eddv Countv, North Dakota: 

"I shall according to the best of mv skill and knowledge, truly, 
faithfully, and without partiality to any or either of the parties, 
take the examinations and depositions of all and every witness and 
witnesses produced and examined by virtue of the commission here¬ 
unto annexed (orally) (upon the interrogatories now, or which mav 
hereafter, before the said commission is closed, la* produced to and 
left with me, by either of the parties). So Help Me God.” 

I then proceeded, on the lbth day of May. in the year of our Lord 
nineteen hundred and Seven (1907), at the otlice of First National 
Bank in the City of Shevenne and State of North Dakota at 2 o’clock 
P. M.. under the said commission, pursuant to notice (and in 
527 the presence of the counsel of the respective parties), to take 
the following depositions, that is to say: 

F. O. Getehell. a witness of lawful age, produced on behalf of the 
Defendants being by me first duly sworn according to law, being 
examined on the following interrogatories to him propounded hi that 
behalf, makes oath, deposes, and says as follows, that i- to say: (the 
counsel for the parties having first consented that tin* testimony 
taken under the said commission should be taken dow n stenographic- 
ally and reduced to typewriting). 

I further certify That then and there at the times and places 
named, the testimony of each of the said witnesses was reduced to 
writing (as per agreement of counsel) and the testimony of each of 
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the said witnesses was by me read over and by him signed in my 
presence, and that I have annexed to the said testimony the commis¬ 
sion to me issued, and notice of the taking of such testimony. 

And I further certify that my fees for taking said testimony are 
$6.75 which have been paid by the Defendants and that I am not 
of counsel for either party to this cause or interested in the event of 
the suit; and that I am now about to close the same with said com¬ 
mission under my seal, and being unable to personally return the 
same to the Supreme Court of the District of Columbia, I shall now 
place the said deposition in a sealed envelope directed to the clerk 
of the Supreme Court of the District of Columbia, and deposit the 
same with postage prepaid in the United States mail. 

Witness mv hand and seal this 16th dav of Mav A. 1). 1907. 
[seal. 1 SVERRE G. SEVERTSON, 

Notary Public, Eddy County, North Dakota. 

SVERRE G. SEVERTSON. 

My commission expirer> January 11th, 1912, 


5*28 Deposition of William A. Jones. 

Filed June 17, 1908. 

In the Supreme Court of the District of Columbia. 

In Equity. No. 25245. 

John B. Bottineau 
vs. 

J. M. E. O’Grady et al. 

1, Thomas M. Priestley a Notary Public, in and for the County 
of Iowa in the State of Wisconsin, do hereby certify that in accord¬ 
ance with the stipulation of counsel in the above entitled cause, I 
did on the 26th day of November, A. I)., 1607, cause the witness, 
lion. William A. Jones, at my office in Mineral Park, Wisconsin, 
to appear before me and after being by me duly sworn to tell the 
truth, the whole truth, and nothing but the truth, did propound to 
him the several questions herein set forth and did take down his 
replies thereto, hereunto attached, and he did subscribe his name 
thereto, and I thereupon in accordance with the provisions and 
requirements of said stipulation, did attest the same and seal the 
same and forward the same to John C. Fay of counsel for the 
complainant. 

Given under my hand and notarial seal this 26th day of Novem¬ 
ber, 1907. 

THOMAS M. PRIESTLEY. 

[seal. ] Notary Public, Iowa County, Wisconsin. 

My commission expires June 28, 1908. 

16 — 2018 a 


242 


CHARLES J. MADDUX ET AL. VS. JOHN B. BOTTINEAU. 


529 Ini verity ntoriea to be Propounded to lion. IT. A. Jonex. 


1. Interrogatory. I Meuse state your name, residence and oceupu- 
lion. Ans. William A. Jones, Mineral Point, Wisconsin, Railroad¬ 
ing and Manufacturing. 

2. Interrogatory. Were you recently 1. S. Commissioner of In¬ 
dian Affairs, if so please state the date of the commencement and 
termination of your service as such ollicer. Ans. I was from May, 
1897, to January 1st. 1905. 

3. Interrogatory. While Commissioner did you Imhmmiic acquainted 
with John B. Bottineau, of the 'Turtle Band of Chippewa Indians, 
and if so please state, who he represented Before the Indian Office, 
and how long he had heen representing the 'Turtle Mountain Band 
of Chippewas. Ans. Yes he represented the 'Turtle Mountain Band 
of Chippewa Indians before the Indian Otliee. 1 understand he 
represented them a long time Before 1 was appointed. 

3 1 / 4. Interrogatory. State whether or not he was frequently Be¬ 
fore you as Commissioner urging the claims of the Band. Ans. He 
was. 

4. Interrogatory. Had his efforts contributed to or Been instru¬ 
mental in inducing the Tinted States to recognize the claim of the 

Turtle Band of Chippewas for compensation for land in I fa- 

530 kota? Ans. 1 believe his elforts did contribute materially in 
inducing the government to recognize the claim of these In¬ 
dians to compensation for land in Dakota. 

5. Interrogatory. Did you ascertain either ollieially or personally 
whether or not in the prosecution of this claim he devoted much 
time and expended much money? Ans. I know from the records 
that he did devote a great deal of time and money to prosecute the 
same. I know personally that he made several trips to Dakota pro¬ 
curing evidence Bearing on the case. 1 also know that he spent con¬ 
siderable money in having his case printed for examination by In¬ 
terior Department. 

6. Do you recollect an agreement obtained by the so-called Mc- 
Cumber Commission, By which for a consideration of one million 
dollars the Turtle Mountain Band were to cede their lands to the 
United States? Ans. I do. 

7. Interrogatory. In vour official capacity as Commissioner of In¬ 
dian Affairs what did you have to do with the appropriation of the 
money to carry out the terms of that agreement or treaty? Ans. 
As Commissioner of Indian Affairs I did all I could to induce the 
Congress to approve the agreement made By tla* MeCuniBcr Com¬ 
mission and to make an appropriation to carry out tla* terms of this 
treaty. 

8. Interrogatory. Did the Conference Committee of the two Houses 
of Congress confer with you as Commissioner of Indian Affairs rela¬ 
tive to the payment to attorneys for the Indians? Ans. It 

531 did. But more especially the individual members of these 
several committees conferred with me in regard to the mat¬ 
ter. 
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9. Interrogatory. If Senator Platt of Connecticut, one of the con¬ 
ferees, was opposed to an allowance to O’Grady and Maddox, please 
state the reasons he gave for his opposition. A ns. Senator Platt 
of Conn, insisted that it was the duty of the Interior Department to 
take care of the interests of these Indians without compelling them 
to pay large fees to outside attorneys for the purpose of represent¬ 
ing them before committees of commerce. He also opposed the al¬ 
lowance localise he thought it would cause a scandal. 

10. Interrogatory. Did you or not advise the Conference Commit¬ 
tee that Bottineau was interested in the O’Grady and Maddox claim, 
and that it compensated him for the years of labor lie had devoted 
to it? Ans. I don’t recall but I know that I did advise several mem¬ 
bers of the committee both Senators and Members of House Com¬ 
mittee to that effect. 

11. Interrogatory. Did you have any conference with O’Grady 
as to Bottineau’s interest in this fee? Ans. I did. 

What did O’Gradv tell you about Bottineau’s interest, and what 
did he say as to Bottineau sharing in the amount received? Ans. 
O’Grady told me that he proposed to give Bottineau an interest in 
the contract that he proposed to procure from the Indians in 

532 the case. I am not sure that he ever mentioned any specific 
sum that he was to pay Mr. Bottineau but gave me to under¬ 
stand he would treat him fairlv. Mr. O’Gradv called on me fre- 

t< t 

quently in regard to having his claim recognized by Congress. 

Di<l or not O’Grady frequently call on you as Commissioner and 
ask vour good offices towards having his claim provided for? Ans. 
Yes. 

12. Interrogatory. Calling vour attention to the words of the Act, 
“by those claiming under them,” please state the particular purpose 
and reason for the insertion of these words. Ans. It was understood 
by me and Senator Platt and I think other members of the com¬ 
mittee that the words “By those claiming under them’’ was in¬ 
tended to cover Mr. Bottineau’s interest without naming his specific¬ 
ally (balance of answer type written and attached at foot.) 

13. Interrogatory. Did O’Gradv and Maddox seek your kindly 
official offices towards the recognition of their claim in the appro¬ 
priation act? Ans. I do not recall meeting Mr. Maddox but once 
in my life. But Mr. O’Grady did ask me to assist in having his 
claim recognized in the appropriations act. 

14. Interrogatory. What, if anything, did they promise with re¬ 
spect to compensating Bottineau out of the appropriation? Ans. 
My recollection of the conversation between O’Grady and myself 

was that Mr. O’Grady thought that $12,000.00 was all that 

533 Mr. Bottineau would be entitled to. Bottineau claimed about 
$22,000 I think but 1 am not sure. 

15. Interrogatory. Did you see and converse frequently with 
O’Grady on this subject? Ans. I did. 

10. Interrogatory. What sendee to the Indians did either O’Grady 
or Maddox render so far as you know, or which came under your 
official knowledge? Ans. Only to appear before some committees 
in Congress. I do not think they rendered any other sendees. 
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17. Interrogatory. Was (ho Department favorable, and had it 
been for a long time,to an appropriation of the amount recommended 
by the McCuniber Com mission? A ns. Yes. But the Indians them¬ 
selves felt that they ought to receive a greater compensation than 
was included in the McCumher Commission Agreement. This de¬ 
layed somewhat the ratification of this agreement. 

18. Interrogatory. It appears that the contract between the In¬ 
dians and Bottineau was not approved by you; please state whether 
your failure too, was on account of the form or the suhstance of the 
contract. A ns, 1 did not have any objections whatever in approv¬ 
ing Mr. Bottineau s contract with the Indians. In fact, personally, 
I was in favor of doing so. but the then Secretary of tin* Interior was 
very much opposed to contract'- made by the Indians with attorneys. 
After consulting with him in regard to Mr. Bottineau's contract and 
deferring to his wishes in the matter. I refused to approve this con¬ 
tract but I had no objection whatever to approving tin* sub- 

534 stance of the contract. 

19. Interrogatory. Did you as Commissioner recognize the 
fact that Bottineau had devoted years of hard labor and spent a great 
deal of money in a conscientious effort to secure for his clients a 
fair adjustment of the matter? Ans. I did, most decidedly. 

20. Interrogatory. Judging from your official conversation with 
the matter, could O'Gradv and Maddox have secured a contract 
with the Indians without the consent and co-operation of Mr. Botti¬ 
neau? Ans. I do not believe that O’Grady and Maddox would have 
secured a contract with the Turtle Mountain Indians without the 
consent and co-operation of Mr. Bottineau. In fact Mr. O’Grady 
told me that he hoped Mr. Bottineau would !>e able to go out on 
the reservation to help secure this contract, as he controlled a large 
number of the Indians who were somewhat opposed to making this 
contract. I understand that Mr. Bottineau did go on the reserva¬ 
tion for this purpose. 

21. Interrogatory. While the O’Grady and Maddox contract was 
before you for approval, state whether or not Mr. Bottineau and 
his daughter, Mrs. Baldwin, urged its approval by you and advised 
you that Mr. Bottineau's interests were protected under it. Ans. 
Mr. Bottineau and his daughter Mrs. Baldwin urged me time and 
again to approve the O'Grady, Maddox contract stating that Mr. 

Bottineau's interest was protected under it. 

535 22. Interrogatory. Did you or not receive similar assur¬ 
ances from Mr. O’Gradv? Ans. I did. 


23. Interrogatory. What effect did these assurances have upon 
vou in your approving the contract? Ans. With these assurances 
I agreed to approve the contract. 

24. Interrogatory. Mr. O’Grady insinuates in his testimony that 
you brought the claim of these Indians to his attention and sug¬ 
gested that they needed or Had no counsel. Please state whether 
vou were in any way instrumental in causing his employment in 
the case. Ans. I was not instrumental in any way in causing Mr. 
O’Grady’s employment. In fact, I never met Mr. O’Grady nor do 
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T recall ever hearing of him until he came to my office voluntarily 
to .see me in regard to the matter. 

25. Interrogatory. Do you know Mr. Maddox? Ans. As I stated 
before I do not recall meeting Mr. Maddox but once in my life and 
then only for a moment. 

2d. Interrogatory. Did he so far as you know T , or did it come to 
your knowledge officially, any service rendered by him to the In¬ 
dians? Ans. i do not know either personally or officially of any 
services rendered by Mr. Maddox to the Indians. 


Balance of Answer to Question 12. Thomas M. Priestley Notary 

Public, Wiscon. 

It was thought advisable at that time to insert only the names of 
Mr. Anderson, O'Grady and Maddox, in the bill, Mr. 
55b O’Grady agreeing to take care of Mr. Bottineau’s interest. 

The exact amount of Mr. Bottineau being then undeter¬ 
mined. 1 called on Senator Platt of Conn, personally after the Con¬ 
ference agreement and before the bill was reported, and asked him 
to specifically insert what Mr. Bottineau’s interest should be, but 
he refused stating that he was opposed to the whole business and 
would have nothing further to do with it. He also stated that 
there was no doubt but that these words were intended to cover Mr. 
Bottineau’s interest. 

WILLIAM A. JONES. 


Sworn and subscribed before me this 26th day of November A. D., 
1907. 

[seal.] THOMAS M. PRIESTLEY, 

Notary Public, louu County, Wisconsin. 

My commission expires June 28, 1908. 

Defendants’ counsel object to the 

Fourth Interrogatory because the question itself is incompetent 
and the answer it seeks is incompetent; 

Fifth Interrogatory as incompetent and immaterial; 

Ninth Interrogatory because it is incompetent and immaterial; 

Second section of the eleventh interrogatory, on the part of de¬ 
fendant Maddux, because it is inconmetent as to him; 

Twelfth Interrogatory because it is unintelligible; 

537 Seventeenth Interrogatory as immaterial and incompetent 
and because it contains no definition of what is meant by the 
Department; 

Eighteenth Interrogatory as incompetent and not the best evi¬ 
dence ; 

Nineteenth Interrogatory as incompetent and immaterial; 

Twentieth Interrogatory because it is incompetent and immaterial, 
and calls for a mere opinion of the witness; 

Twenty-first Interrogatory because it is incompetent and imma¬ 
terial ; 
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Twenty-second on the part of defendant Maddux, as incompetent; 

Twenty-third as incompetent and calling for the mere opinion 
of the witness; and 

Twenty-fourth, because the witness is now advised by counsel that 
Mr. O’Grady has made no such insinuation. 

Defendants’ counsel agree that these interrogatories, (together 
with the objections herein) may be propounded to the witness after 
he has been sworn by any notary public within his proper jurisdic¬ 
tion, who shall take down the answers of the witness under oath, in 
writing, and return same to counsel for the plaintiffs, with the cer¬ 
tificate of the said notary and when so returned, questions and 
answers may be read in evidence at the trial of this cause, in like 
manner as if they had been taken under a commission regularly 
issued out of this court. Cross-examination waived. 

JNO. C. FAY, 

Sol. for Complainant. 
SAM’L A. PUTMAN, 

Sol. for Defendants O'Grady and Maddox. 

538 Filed October 13, 1908. 

In the Supreme Court of the District of Columbia. 

In Equity. No. 25245. 

John B. Bottineau 
vs. 

James M. E. O’Grady et al. 

Be it remembered that at any examination of witnesses begun 
and held on the 7th and 9th days of April, 1908, pursuant to 
agreement and adjournment personally appeared before me, Albert 
Harper, an Examiner in Chancery of the Supreme Court of the 
District of Columbia, the within named: 

******* 

who, being produced as witnesses of lawful age for and on behalf 
of the complainant, and being first duly sworn and cautioned to 
tell the truth, the whole truth, and nothing but the truth, touching 
the matters at issue in the above entitled cause, did depose and say 
as follows: 

Bureau of Indian Affairs, Interior Department. 

April 7, 1908, Tuesday— 1 o’clock p. m. 

Met pursuant to agreement. 

Appearances: John C. Fav, Esq., Solicitor for Complain- 

539 ant; William IT. Robeson, Esq., of Solicitors for Defendants; 
also the Examiner; and— 
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Charles F. La rr a bee, who, being produced as a witness of lawful 
age for and on behalf of the complainant and being first duly sworn, 
deposes and says: 

Direct examination. 

By Mr. Fay: 

Q. Major, you are now Assistant Commissioner of Indian Affairs? 
A. Yes. 

Q. I low long have you held that office? A. Since the 1st of 
January, 1905. 

Q. And prior to that were you connected with the Indian Office? 
A. I was. 

Q. In what capacity? A. 1 came into the Indian Office origi¬ 
nally as a clerk or copyist; in 1901 I was made Chief of the Land 
Division, and continued in that capacity until I was made Assistant 
Commissioner in 1905. 

Q. During your service in the Indian Office did you become ac¬ 
quainted with the complainant, John B. Bottineau? A. I did. 

Q. About how long ago? A. I should think, shortly after I came 
into the office; I cannot say whether it was a year or two 

540 vears. or somewhere about that time. * 

t / 

<;. w ere you in the land division of the office before you 
became its chief? A. Yes. 

(J. Did that division have charge of the investigation of rights 
of Indians to lands? A. Yes. 

(J. Did you become familiar with the claim of the Turtle Moun¬ 
tain Band of Indians to lands in North Dakota? A. I did. 

(J. Did that come before you officially during your connection 
with the land division? A. It did. 

Q. I would inquire whether the question of the title of this band 
of Indians to these lands was a complicated and vexed question? A. 
I think it was. 

Q. Did it involve much investigation, correspondence and re¬ 
search before the question was finally solved? A. Yes. 

Q. And that continued over a great many years? A. Yes. 

(j. Who was representing the Turtle Mountain Band during 
this period of time? A. Mr. Bottineau claimed to be. 

(J. Was he before the office frequently during these years? A. 
Ho was. 

Q. When you first became acquainted with Mr. Bottineau, 

541 what was his reputation as to financial ability, financial stand¬ 
ing? A. I do not think I knew what it was. 

Q. During these years, were there frequent or occasional delega¬ 
tions from the Turtle Mountain Band coming here to Washington, 
on this subject-matter? A. Delegations came here from time to 
time during that period, and I have no doubt they discussed the 
claim of the Indians. 

(}. Do you remember whether or not Mr. Bottineau accompanied 
tho<e delegations to the office when they did come? A. He certainllv 
did sometimes. 

(J. Have you any recollection of Mr. Bottineau’s maintaining an 
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office in Washington for the tribe? A. I remember to have seen a 
sign of his on Louisiana Avenue, somewhere in the vicinity of the 
Court House, lie had a sign out there as headquarters of the Turtle 
Mountain Band. 

Q. What do you know, if anything, either officially or personally, 
about Mr. Bottineau's paying the expenses of delegations coming 
here? A. I have no knowledge on that subject. 

Q. The claim of these Indians finally culminated in the appro¬ 
priation of a million dollars for their lands in 1005, did it not? A. 
I believe that to he the case. 

Q. And that was the confirmation of what was called the Mc- 
Cumber Commission, was it not? A. I think it was. 

542 Q. During the latter part of the history of this claim did 
you .'ce anything of Mr. Bottineau in connection with the 

effort to have that appropriation made, or did that come under your 
observation? 

Witness: Did I observe any effort on his part? 

Mr. Fay: Yes. 

A. No: I do not recall anv. 

« 

Q. Did he visit the Office about that time? A. Yes, he was in 
and about here. 

Q. Do you know Mr. James M. E. O’Gradv, the defendant? A. 
Yes, I have met him. 

Q. Do you know Mr. Maddox, the other defendant? A. 1 do not 
know whether I ever met him or not. 

Q. Do you know personally or hv official observation of any 
sendee rendered, either by Mr. Maddox or Mr. O’Gradv, towards the 
prosecution or the securing of this appropriation? 

Mr. Robeson: Objection is noted to the foregoing question for 
the reason that it seeks testimony which is incompetent and ir¬ 
relevant. 

A. From recollection, I cannot say that I did know of anything. 
Q. At the time that the appropriation was made, in 1905, you 
were Assistant Commissioner, were you not? A. I was. 

Q. In the ordinary course of business as such Assistant Commis¬ 
sioner. if Mr. O’Gradv had rendered anv service, would it 

• • 

543 have come under vour observation? A. Not necessarilv. 
The Commissioner, being at the head of the office, might 

have had everything to do in connection with it. 

Q. As a matter of fact, did not Mr. .Tones rather have charge of 
that personally? A. I do not know. I was not in a position, when 
Mr. Jones was Commissioner, to know what went on between him 
and these people; unless he called me in for consultation I would 
not know anything about it. 

Cross-examination. 

Bv Mr. Robeson : 

Q. Major, Mr Bottineau never appeared, so far as you know, 
under anv contract, to represent the Turtle Mountain Indians in 
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this particular, which contract was approved by the Secretary of 
the Interior? A. No approved contract that I know of. 

Q. The Turtle Mountain Band of Chippewas, during the years 
of your service in the Indian Otlice, rather frequently visited the 
Department; I presume they made some junketing trips, like the 
representatives of other tribes of Indians? A. I ihink I have said 
that I do not know just what business they were on, always, but I 
have no doubt they made that claim part of their business. 

544 Redirect examination. 

Bv Mr. Fay: 

Q. I will ask you one question I omitted on Direct Examination: 
Do you know, from your investigations, how long before you came 
into the Otlice this claim was before the Office? Had it originated 
before your time? A. I think so. My attention was called to a 
memorial filed by the Turtle Mountain Band, in which they set up 
a claim to a large area of country in North Dakota, and that was 
some few years prior to 1880, when I came into the office. 

Q. Can you remember when the Turtle Mountain Band, as a 
hand, was first recognized by the Indian Office? A. I find from 
the official records that a reservation was set aside for them in North 
Dakota in 1882. In the history of that Turtle Mountain claim the 
minutes of the council had bv Oovernor Ramsay speak of the band 
making a claim for certain lands west of the Red River of the 
North; hut that does not say that the Indian Office recognized them 
as an independent band. 

Q. That executive order is the first recognition you find of them 
as a band? A. Yes. 

Q. And that was after you came into the Office? A. Yes, that 
was in 1882. 

CHARLES F. LARRABEE. 

Subscribed and sworn to before me this 7th day of April, 1908. 

ALBERT HARPER. 

Examiner. 


545 Samuel E. Slater, being produced in rebuttal as a wit¬ 
ness of lawful age for and on behalf of the complainant, and 
being first duly sworn, deposes and says: 

Direct examination. 


Bv Mr. Fay: 

Q. Mr. Slater, how long have you been connected with the In¬ 
dian Office? A. Since 1881. 

Q. You arc now Chief of the Finance Division? A. I am tech¬ 
nically the Financial Clerk; the Financial Division, as it was for¬ 
merly known, is now the purchasing Division ; but I am appropriated 
for by law as Financial Clerk. 

Q. During your service in the Indian Offiee, have you been con¬ 
nected with this Division, or acting as financial Clerk most of the 
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time? A. I have been at the head of the Division fifteen years next 
September. 

Q. And Indore that yon were in the Division? A. Yes. 

Q. Are you acquainted with John B. Bottineau? A. Yes. 

Q. About how long have you known him? A. I have known 
Mr. Bottineau since about 1890. 

Q. What, was he engaged in? A. I understood he was 
54B acting in the interest of the Turtle Mountain Band. 

Q. Did he frequently appear here in the Indian Office? 
A. Oh. yes. I have seen him very frequently in the Indian Office. 

Q. In your official capacity in charge of the finances, did the dis¬ 
bursements to Indians pass through vour hands, and come under 

vour observation? A. Yes. 

•> 

Q. During all this time has any money been paid to Mr. Bottineau 

out of Indian funds for anv services rendered bv him to the tribe? 

• • 

A. Not that I know of. I am pretty sure about that, although the 
records will show. 

Cross-examination waived. 

S. E. SLATER. 

Subscribed and sworn to before me this 7th day of April, 1908. 

ALBERT HARPER, 

Examiner. 


Adjourned to to-morrow, April 8. 1908, at *2 o'clock P. M. 

547 April 8, 1908, Wednesday— 4 o’clock p. m. 

Owing to the absence of witnesses, and at the request of John C. 
Fay. Esq., Solicitor for complainant, further adjourned to— 

Law Office of John C. Fay, Esq., Corcoran Building, 

Washington. D. C. 

April 9, 1908, Thursday— 4 o’clock p. in. 
Met pursuant to adjournment. 

Appearances: John C. Fay, Esq., Solicitor for complainant; 
Messrs. William II. Robeson and Samuel A. Putman, Solicitors for 
the defendants; also the Examiner; and— 


Robert V. Belt, who, being produced as a witness of lawful age 
for and on behalf of the complainant, and being first duly sworn, 
deposes and says: 

Direct examination. 


Bv Mr. Fay 


Q. 



Mr. Belt, what is vour occupation? A. Lawyer. 

Aon were formerly connected with the Indian Affairs of the 
Cnited State's, were yon not? A. I was Chief of the Indian 
division of the Secretary's office from 188*2 to 1889. and 
Assistant Commissioner of Indian Affairs from 1889 to 1893. 
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Q. During your service in these several capacities, did the ques¬ 
tion of the claim of the Turtle Mountain Band of Indians to the 
uneeded lands in North Dakota come before you officially? A. Yes, 
sir. * 

(J. What was the character of the claim of the hand to these lands? 
A. I really am not prepared to say at first that they were recognized 
as a hand, hut they were recognized as a part of the Chippewa In¬ 
dians who had got over into that section, or were found over there, 
and were claiming title to that land. 

Q. Was the question of their title a controverted and disputable 
one? A. Yes, sir. 

. Q. Did the question of that title involve much examination and 
investigation on the part of the Departmnet; if so, please give an out¬ 
line of how long the matter was under investigation. A. My first 
recollection about it is that there came to mv desk one day a letter, in 
the nature of a decision—if T recall it correctly—hv Secretary Teller, 
showing that he had- 

Mr. Putman: Wo object to any statements as to the contents of 
that letter. The letter itself should he produced. 

510 Mr. Fay: You mav state that, subject to the objection. 

A. (Continued). Showing that he had considered the matter, 
and. I think, concluded that these Chippewa Indians had no right 
or title to said lands. 

Q. Had the matter been before the Department prior to Secretary 
Teller’s time? A. I had no personal knowledge of it prior to that 
time. Such information as I had on the subject prior to that time 
would have been obtained from the records. 

Q. Under that decision did it become vour duty to make a further 
investigation? A. No. sir. 

Q. At any subsequent time? A. The matter came up subse¬ 
quently for consideration. 

Q. What did you have to do with the investigation and examina¬ 
tion that came up subsequently? A. When T actually did anything 
T was then Assistant Commissioner of Indian Affairs, and I remem¬ 
ber reporting upon it to the Secretarv. 

Q. Who was representing the Turtle Mountain Rand during these 
years when the matter was pending in the Department? A. T do not 
recollect anybody, from the outside, being concerned with it in a 
capacity of an attorney under an approved contract: hut T do remem¬ 
ber that Mr. Bottineau was in and about the office concerning himself 
about the matter. 

Q. Did you find in the files of your office much corre- 
550 spondence between the Department and Mr. Bottineau con¬ 
cerning this subject? A. During my service, in the capacities 
already stated, much correspondence came into the department con¬ 
cerning the matter. 

Q. From Mr. Bottineau? A. A great deal of it from Mr. Bot¬ 
tineau. 

Q. You were acquainted with Mr. Bottineau, were you not? A. 
Oh, yes; I have known him quite a number of years. 
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Q. Was ho thoro frequently? A. My recollection is very indis- 
tinot for the period 1 was Chief of the Division. I remember seeing 
him about the of lice a number of times, though not very frequently; 
but while I was Assistant Commissioner of Indian Affairs, lie was in 


and about tin* Office of Indian Affairs quite frequently. 

Q. Was this his business before the office? A. 1 presumed so. 
but I did not concern myself to inquire always, when lie was about 
the office, whv he was there; he did not alwavs come to my room and 
appear before me. and I did not concern myself about what his busi¬ 


ness was. 


Q. 1 believe. Mr. Holt, you prepared the instructions to what was 
called the Mahone Commission, did you not? A. T think they were 
prepared while 1 was an officer of the Indian Bureau. I think I 
signed them; 1 do not know how much I had to do with their pre¬ 
paration. 

551 Q. They were sent out over your signature, however? A. 

\T * 

i es. sir. 

Q. Of course, at that time you were familiar with them? A. Yes, 
sir. T never signed anything in the office that I did not try to make 
myself thoroughly familiar with. 

Q. Was this matter *till pending in the Department in 1898 when 
your connection with the Department closed? A. Yes, T think it 


was. 

Q. And it had been there when you entered? A. Apparently 
there when T entered. 

Q Tot me call vour attention to a brief filed before the Secretary 
February Id. 1878, which i* Exhibit No. 21 in this case, and ask you 
if you recollect that? A. T have no personal recollection of that 
brief. 

Q. Looking at it does not refresh your recollection? A. No. sir. 

Q. That was filed, however, before your connection with the de¬ 
partment ceased? A. Yes. evidently. 

Q. You were not in the Indian Office before you were chief of a 
division in tin* Secretarv’s Office? A. No. sir; I never had anv 
connection with the Indian Office until 1882 when I became Thief 


of that Division. 

Q. During that time do you recollect any delegations of 
552 the Turtle Mountain Band coming here? A. That would he 
like* trying to pick a needle out of a haystack. I do not recall 
at this time any delegations of the Turtle Mountain Band coming 
here. 

Q. There were delegations from some bands or tribes of Indians 
here almost all the time, were there not? A. Here so frequently, 
that thev almost worried the life out of us. T do not recall anv dele¬ 


gation* of the Turtle Mountain Chippewa* being here, ami vet my 
recollection on that subject is a little hazy just now; there is a little 
bit of conflict in mv mind on the subpeet. 


Cross-examination waived. 


ROBERT V. BELT. 
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Subscribed and sworn to before me this 9th day of April, 1908. 

ALBERT HARPER. 

Examiner. 

William W. Dudley, being produced as a witness of lawful age 
for and on behalf of the complainant, and being first duly sworn, 
deposes and says: 

Direct examination: 

Bv Mr. Fay: 

4 / 

Q. General, what is your occupation? A. I am a lawyer. 

Q. Are you acquainted with the complainant, John D. 

553 Bottineau? A. Yes, sir. 

y. Are you acquainted with the defendants, Mr. O’Grady 
ami Mr. Maddox? A. Yes, I have seen them both. 

y. In 190;>, were you employed by Mr. Bottineau in connection 
with the appropriation for the payment to the Turtle Mountain 
Band of Indians for their unceded lands? A. I was. 

y. \\ here did you appear? A. I appeared before the Senate Com¬ 
mittee on Indian Affairs; but not any House* Committee hearing, 
but I conferred with the chairman and several members of the Com¬ 
mittee on Indian Affairs of the House; and I appeared before the 
Commissioner of Indian Affairs. 

y. At that time did you meet Mr. O’Grady? A. Yes; 1 met him 
twice, I think. 

y. Do you rememoer the steps in the legislation leading up to 
the appropriation? A. I think I do, pretty well. 

y. What was the particular point? A. Mr. Bottineau desired that 
I should assist him in securing what he called a referendum of the 
price that they were to receive for the sale of their lands to the Gov¬ 
ernment, some ten million acres of land. Mr. McCumber had ne¬ 
gotiated some soil of a treaty or agreement under which they were 
to receive I think something like a million dollars. Mr. Bottineau 
was very anxious to secure the ratification of that treaty or agree¬ 
ment, but lie was very much dissatisfied with the price, which 

554 was, as lie says, only about ten cents an acre for the lands, 
and he maintained that tin* lands were very valuable and 

should bring as much as other Indian lands which had been taken 
bv tin* Government or sold to the Government. 

y. And that matter you pressed before the various committees? 
A. That matter I pressed before the Committees. 

y. Do you remember anything about the allowance of the fee to 
attorneys for their services? 

Witness: Just at the last? 

Mr. Fay: At tne last. 

A. The matter was submitted to the Indians, and was agreed to— 
I do not recollect whether by a bare majority or a greater majority; 
and Mr. Bottineau maintained that he should have an allowance 
for a fee and his expenses. I pressed that matter before the Senate 
Committee, and also before Mr. Sherman and Mr. Curtis of the 
House Committee, and it was finally agreed upon that there should 
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he a fee of, I think, forty thousand dollars—I am not sure that 
that is the correct amount, hut something like $40,000 or $45,000. 

Q It was $42,000. A. My recollection was that it was between 
$40,000 and $45,000; at any rate, that should lx* awarded to Mr. 
Maddox and Mr. O'draelv and those claiming under them. And 
it was my understanding, and I think Mr. Rottineau’s understand¬ 
ing, that Mr. Bottineau would he regarded as one of those who were 
claiming under these gentlemen. 

Mr. IV rM an : 1 object to tin* statement as to the understanding 

of (Jen. 1 Midlev. or of Mr. Bottineau, as to what Mr. Bottineau 
« 

555 was to have. Object also to the statement that the fee was 
to be $42,000 for Mr. 0*0radv and Mr. Maddox and those 
claiming under them. If such was the agreement, it will appear 
in tiie statute itself. 

Q. If the words, “and those claiming under them/’ were in¬ 
serted in the statute, do you recollect any discussion of the epies- 
tion about that matter? A. Not at any public bearing, but 1 re¬ 
member a conversation with Mr. Sherman, who went with me to see 
the Commissioner of Indian Affairs about it, and Mr. Sherman said 
that lie should insist- 

Mr. l‘i t.m.w: We object to any statement made to the Commis¬ 
sioner of Indian A Hairs ny -lr. .lerman. 

Witness: I will saw we went there to see him about it. We in- 

« 

sisted that Mr. Bottineau should have what he claimed justly his 
due. $22,000 I think. Mr. O'dradv, in the presence* of the Com¬ 
missioner. objected to bis having so much as that; but he did say, 
in my presence and in the presence of Mr. .Jones, that he would 
take* e*are of Mr. Bottine*au. Now, I want to sav right he*re*, that I 
am only testifying bemuse* 1 have been advised that Mr. Bottineau 
is entirelv willing that I should; otherwise I would not te*stifv in re- 
garet tei the matter at all. 

(J. And that legislation finally culminated in the* appropriatiem 
of the sum of $1,000,000 ami the fee? A. Yes. And 1 want to 
say this: that Mr. O’dradv came* from Rochester-—1 think that is 
where his home i.—to my oHiee on two oce-asions in an effort to get 
Mr. Bottineau to accept ( 1 think it was) the sum of te*n thou* 
550 saml elollars. I won't say positively about that, but it was 
some sum like* that; ami Mr. Bottine*au absolutely refuseel and 
directeei me t<» refuse to accept that. 

Q. i hat amount? A. 1 es. 

(J. I>iel yeai have any cemversation with Mr. Maeldeix? A. Very 
little. My e*emversatie»ns about this matter we»re* casual with Mr. 
O’dradv. Mr. O’dradv, I think I ought to sav, cxhibiteel a elesire 
to reach an amicable arrangement with Mr. Reittincau about the mat¬ 
ter. but Mr. Bottineau seemeel te» be* fixe*el in lid iele*a that he* must 
have a large sum, larger than they were willing to agre*e* upem, and 
he wanted I should bring suit fe>r the money against Mr. O’dradv 
anel Mr. Maddox, but I declined. 

Q. So far as you observed, what service in behalf of the Indians 
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did Mr. O’Grady render? A. T know nothing whatever about that, 
only as I heard it incidentally. 

Q. Did you know of his rendering any sendee? A. Well, he 
was here at the time the agreement was ratified, at the time the final 
act was passed making the appropriation, and if i remember cor¬ 
rectly Mr. Maddox was in favor of the passage of the act, was doing 
what he could to secure the passage of the Act, and 1 inferred that 
he had rendered some service before that, lmt 1 knew nothing what¬ 
ever of the nature or character of that service, only as 1 learned in¬ 
cidentally. 

(J. Did he aid von in any way in trying to increase the amount 
coming to the Indians? A. 1 cannot say that I remember that he 
did. 

557 Cross-examination. 

Bv Air. Robeson: 

(J. You were urging before the Committee the appropriation of a 
much larger sum than was finally appropriated? A. Well, 1 was 
urging that the committee should appropriate a much larger sum 
than was named in the agreement Mr. MeCumber had negotiated 
before it was sent out by way of reference to the Indians for agree¬ 
ment and acceptance. 

(J. Mr. Bottineau claimed to you, did he not, that the Indians 
were entitled to about ten million dollars for that land? A. He 
always insisted that they should have had at least a dollar an acre 
for it. 

That would have amounted to about ten million dollars? A. 

Yes. 

(J. It was for the purpose of urging that appropriation upon Con¬ 
gress that von were first employed by Mr. Bottineau? A. It was; 
and to object to the reference, as it was prepared, to the tribe at 
home, for the sum of one milion dollars, lie was objecting to that. 

(J. And you did appear before the Committee and did object to 
the appropriation of a million dollars? A. I appeared before the 
Committee and tried to urge them to take that stand; that is to say, 
I never appeared and urged that they should not appropriate a mil¬ 
lion dollars, but 1 did ask them to appropriate a larger sum. 
55,S The argument I made before the Senate Committee on In¬ 

dian Affairs was to the effect that it was absolutely too low 
a price for those valuable lands; that they were valuable lands in 
the Red River Valiev in North Dakota; that the lands were cer¬ 
tainly worth much, more than ten cents an acre; and that it was, I 
thought, taking an undue advantage of the Turtle Mountain hand 
of Chippewa Indians to put that agreement before them for so small 
an amount when they were justly entitled to a much larger sum. 

(J. Wore you and Mr. Maddox associated at all in the prosecution 
of that claim? *»ot- at all. 

(}. You appeared for Mr. Bottineau? A. Yes. for Mr. Bottineau 
all the wav through. 

(). You have no knowledge of the number of times Mr. O’Grady 
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or Mr. Maddox appeared before tin* Committees with roforoiioo to the 
claim? A. No, sir. 1 know Mr. O’drady had been there before I 
saw him, because I was told so bv Mr. Sberniau, Chairman of the 
Indian Committee of the House. lie called on me twice with refer¬ 
ence to settling with Mr. Bottineau. 

(J. He never called on you, with reference to the claims of the 
Indians against tlie t inted States? A. No. but we talked the whole 
matter over very fully. That was the object of bis visit to me. 

(J. The object of bis visit to you was with reference to Mr. Bot¬ 
tineau's claim? A. The object was to see if l could not bring about 
an amicable arrangement for the* appropriation. 

(J. That was after the appropriation had been made? A. 
Yes. 

Q. In your statement as to your lack of knowledge of Mr. 
O tiradv's services you have not meant to intimate that be did not 
render all such services as were proper and necessary? A. I simply 
say that I do not know of my own knowledge anything about that. 
I have beard a good deal about that; but, of my knowledge, I know 
nothing. 

Q. Did you enter into a written contract with Mr. Bottineau with 
reference to your compensation for the services you might render? 
A. No. sir: I did not. One was prepared, but it was never signed. 

(J. You were proceeding under a verbal contract? A. A con¬ 
tingent. verbal contract. 

Q. Without intending to ask what your contract was with him, 
i will ask you what comjiensation was contemplated by Mr. Bottineau 
iij making bis contract with you? 

Witness: You mean, to pay me? 

Mr. Pitman: Yes. 

A. I do not think that is a proper question to answer. 

Q. You have misunderstood me. I said I did not intend to ask 
you what your contract was, as to bow much you were to receive, 
but the basis upon which your own compensation and that of Mr. 
Bottineau was to be estimated. A. Well, it was mentioned 
in the draft of the contract, which I never signed, and which 
Mr. Bottineau never signed; but when be first came to me be 
said- 

Mr. Fay (interposing) : I object to this line of cross-examination 
a? not responsive to the examination in chief, and otherwise not 
proper cross-examination. 

Mr. Hohkson : I want the witness to understand me. I have said 
twice that I do not want to know what bis contract was with Mr. 
Bottineau, and 1 do not. What I want to know is the basis of bis 
compensation, and that of Mr. Bottineau. 

A. I know what I ought to answer, and what I ought not. Let 
me say that I took up that matter tentatively at first. I did not 
know that I should want to go on in the matter at all, and the con¬ 
tract that Mr. Bottineau offered me was not satisfactory to me, and 
so I just advised him that I would go into the matter, and we would 
fix the contract later on; but I expected a fair and reasonable fee 
for whatever I did for him. 
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Q. Do you know who drew the bill which was finally passed by 
Congress appropriating this million dollars? A. I think I had that 
bill drafted myself, and got somebody to introduce it or had him 
get somebody to introduce it in the House. It originated in the 
House, if I am not mistaken. No,—I recall now: he drew up a 
bill in his own language as he wanted it, and it was introduced by 
some friend of his in the House; I do not remember now who that 
was. But afterwards I think Air. McCumber in the Senate in¬ 
troduced the bill for the purpose of carrying out the agree- 

561 liient that he had negotiated as Commissioner. Whether it 
was he or Senator Clapp who introduced that bill in the 

Senate I am not sure. But at any rate it was drawn up as it finally 
passed, or very nearly so. 

Q. Mr. Bottineau, after he had associated you with him, prepared 
this bill, you say, in his own language? A. I think I helped him 
to draw it up. 

Q. It was revised by you? A. Yes. 

Q. And it was introduced in the House and Senate by some 
friends of his? A. I am not sure about the Senate, whether it was 
introduced by Senator Clapp or by Senator McCumber. But in the 
meantime Senator McCumber had introduced his bill. I am not 
sure on these points, but that is my rather dim recollection. 

Q. Was the bill introduced by Senator McCumber, the one w T hich 
carried an appropriation of one million dollars? A. Yes. That bill 
contained the treaty or agreement as a part of the bill; it was spread 
out in full in the bill, if I remember correctly. 

Q. There had been an arrangement or agreement between the 
Indians and the United States by which a certain sum per acre was 
fixed as the price for the lands they ceded under that agreement; is 
that right? A. My impression is that before I had anything to 
do with it Mr. McCumber. as a Commissioner, before he went 

562 to the Senate, had negotiated some sort of an arrangement 
between the Turtle Mountain Band of Chippewa Indians and 

the United States, by which they were to receive a million dollars 
for their lands. But it was to be submitted by Congress in a bill 
referring it to them, for their approval, and if it did not meet with 
the approval of a majority of the members of that tribe, then— 
I forget what the alternative was. 

Q. Let me see if I can state that more accurately: This agreement, 
as 1 understand it, was to be submitted to Congress to determine 
whether it should be carried into effect? A. Yes, that w r as on the 
part of Congress. It was their agreement, you might say. Then it 
had to have the signatures of assent of a majority of the members 
of the tribe before it became effective. 

(J. I will ask you now if it was not a part of your endeavor to 
prevent either of the Indians or Congress from ratifying that agree¬ 
ment, which had been negotiated by the Commissioner? A. No, sir. 
It was to secure, if possible, the insertion into that referendum bill 
of an amount larger than a million dollars, for the land. 

Q. The bill, which finally became a law', appropriating a million 
dollars to the Turtle Mountain Indians, was introduced in the House 

17—2018a 
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by Mr. Marshall of North Dakota, and in the Senate by Senator Mc- 
Cumber of North Dakota, was it not? A. I will not say 

563 positively; hut the bill Mr. Bottineau wanted introduced was 
introduced in the House—by whom I could not say; if Mr. 

Marshall introduced that 1 am not aware of the fact so far as I 
recollect now. 

Q. The bill introduced for Mr. Bottineau did not become a law? 
A. No. My recollection now is that McCumber’s bill was either in¬ 
troduced separately and referred to the Committee on India?) Affairs, 
it may be as a proposed amendment to the Indian Appropriation 
bill, or else it was an amendment he offered on the Moor of the Sen¬ 
ate when the Indian appropriation bill was under consideration. 

Q. During the entire time of your connection with Mr. Bottineau, 

vou never met Mr. O’Gradv at all? A. Not until after the bill was 

• •/ 

passed, I think. 

Q. When Mr. 0’Gradv did call to see you it was with respect to 
a letter you wrote him, was it not? A. Or a letter that he wrote me, 
1 am not sure which. 

Q. Let me see if I can refresh your recollection: I will ask you 
to state whether you did not write to Mr. O’Grady advising him that 
Mr. Bottineau had a claim on account of fee, which claim he had 
put into your hands, and that you suggested in that letter that it 
would be necessary to adjust the claim, and that if it was not follow¬ 
ing that letter and in response thereto that Mr. O’Grady called on 
vou ? 

Mr. Fay : I object to this line of cross-examination as not at all 
responsive to the examination in chief. 

564 A. My recollection is that after my talk with Mr. Sherman 
I had a letter from Mr. O’Grady, or that I wrote him; and I 

think the first letter came from him. 

Q. Have you a copy of that letter? A. I might have; I do not 
know that we have. I should have a press copy of any letter I wrote 
him. 

Q. Will you examine your tiles, and if you have such a letter from 
Mr. O’Grady, will you file it as an exhibit to this your deposition? 
A. I will if I have it. yes. You have not asked me to furnish copies 
of our letters to him. You do not care for them? 

Mr. Pitman: I guess we have them. 

Witness: I think anv letters from Mr. O’Grady to our firm con- 
cerning this matter were turned over to Mr. Bottineau. 

Q. When Mr. O’Grady called to see you, you adjourned to the 
office of the Commissioner of Indian Affairs, Mr. Jones. A. On one 
occasion, ves; I am not sure whether it was the first or the second 
occasion. 

Q. That was when he was discussing with you the question of 
Bottineau’s compensation? A. As to what could be arranged with 
Mr. Bottineau. 

WILLIAM W. DUDLEY. 

Subscribed and sworn to before me this 9th dav of April, 1908 

ALBERT flARPER, 

Examiner. 
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565 Deposition of James M. E. O’Grady for Defendants. 

Filed July 13, 1908. 

In the Supreme Court of the District of Columbia. 

In Equity. No. 25245. 

John B. Bottineau 
vs. 

James M. E. O’Grady et al. 

Be it Remembered that at an examination of witnesses begun and 
held on the 21st day of April, 1908, pursuant to agreement, person¬ 
ally appeared l>efore me, Albert Harper, an Examiner in Chancery 
of the Supreme Court of the District of Columbia, the within named 
James M. E. O’Grady, who, being produced as a witness of lawful age 
for and on behalf of the defendants, and being first duly sworn and 
cautioned to tell tbe truth, the whole truth, and nothing but the 
truth, touching the matters at issue in the above entitled cause, did 
depose and say as follows: 

April 21, 1908, Tuesday —2 o’clock p. m. 

Met pursuant to agreement. 

Appearances: John C. Fay, Esq.. Solicitor for complainant; 
Messrs. William H. Robeson and Samuel A. Putman, Solicitors for 
defendants; also the Examiner; and— 

566 James M. E. O’Grady, who, being produced as a witness 
of lawful age for and on behalf of the defendants, and being 

first duly sworn, deposes and says: 

Direct examination. 

By Mr. Putman: 

Q. Mr. O’Grady, since your last examination tbe deposition of 
William A. Jones, former Commissioner of Indian Affairs, has been 
taken, and I read from that deposition, beginning with Interroga¬ 
tory Eleven: 

“Did you have any conference with O’Grady iis to Bottineau’s in¬ 
terest in this fee? I did. 

“Q, What did O’Gradv tell you about Bottineau’s interest, and 
what did he say as to Bottineau’s sharing in the amount received? 
A. O’Grady told me that he proposed to give Bottineau an interest 
in the contract that he proposed to procure from the Indians in the 
case. 1 am not sure that he ever mentioned any specific sum that he 
was to pay Mr. Bottineau but gave me to understand that he would 
treat him nicely. Mr. O’Grady called on me frequently in regard 
to having his claim recognized bv Congress.” 

Now, I ask you if you ever told Mr. Jones that you proposed to 
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give Bottineau an interest in the contract you proposed 

567 to make with the Indians; and, if so, when? A. That con¬ 
versation was before any contract was made with the Indians. 

Q. You have testified, yourself, that you and Bottineau went to¬ 
gether to the reservation? A. Yes. 

Q. At what time was that? A. That was in October, 1902, I 
think. 

Q. Was this conversation with Mr. Jones before or after that visit 
to the reservation? A. It was in October, 1901, I think;—before 
the visit to the reservation. 

Q. Is it a fact that you did tell Mr. Jones, then, that you proposed 
to give Bottineau an interest in the contract? A. I told Mr. Jones 
this: that Mr. Bottineau was going to the reservation with me, and 
he may have assumed from that that Mr. Bottineau had an interest 
in the contract. I have forgotten the exact words. 

Q. The last part of the answer I have quoted is: “Mr. O’Gradv 
called on me frequently in regard to having his claim recognized bv 
Congress.’' Did you call before this visit to the reservation? A. 
No. Those calls which Mr. Jones speaks of were after the contract 
had been made with the Indians, and while I was seeking to have the 
Secretary of the Interior approve it. 

Q. I observe, further, that in answer to Interrogatory 

568 Twelve of his deposition Mr. Jones says: “It was thought 
advisable at that time to insert onlv the names of Mr. Ander- 

son, O’Gradv and Maddux in the bill, Mr. O’Grady agreeing to take 
care of Mr. Bottineau’> interest.” State whether or not you ever 
agreed, after the time you have just testified to, to take care of Mr. 
Bottineau’s interest? A. I never did. 

Q. I will ask you, specifically, if you ever told Mr. Jones that you 
were to take care of Mr. Bottineau’s interest, or told him that Bot¬ 
tineau had anv interest, after vour visit to the reservation in October, 
1902? A. I never did. Mr. Jones, in his testimony upon that 
point, is referring to the time when the Dill was in conference. At 
that time I never saw Mr. Jones, as I recollect, ami ccrtainlv never 

had anv such conversation with him. There was a time afterwards 
* 

when I did talk with Mr. Jones, hut that was long afterwards. 

Q. In Mr. Jones’ answer to Interrogatory Fourteen, he says: “Mr. 
O’Grady thought that $12,000 was all that Mr. Bottineau would be 
entitled to. Bottineau claimed about $22,000 I think, but I am not 
sure.” If there was any statement (J yours to Mr. Jones that Bot¬ 
tineau was entitled to any sum, after your visit to the reservation in 
October, 1902. tell us what it was? 

Mr. Fay: I object to the form of the question as very leading and 
otherwise objectionable. 

A. The conversation that Mr. Jones refers to there took place on 
the 22nd of August, 1904; and that was after Congress had passed 
the bill, ami before the ratification by the Indians of the 

569 amendments to the treaty. At that time I came here to 
Washington, at the request of Gen. Dudley, who was the at¬ 
torney for Mr. Bottineau at that time; I had been informed by Gen. 
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Dudley that Mr. Jones wanted me to make some sort of settlement 
with Bottineau, and I called upon Mr. Jones to discuss that matter 
with him or see what there was to that. I had not seen him since the 
spring before that. The 30th of April, T think, was the time I had 
bust seen him before that. In the course of that conversation in 
August, 1904, Gen. Dudley said to me that he was going to sue Mad¬ 
dux and myself, unless we made some settlement with him; I told 
Mr. Jones of that fact, and Mr. Jones asked me if T was willing to 
pay Bottineau any sum; and I told him that, rather than stand a 
suit, with the expenses and delays attending that, etc. I was willing 
to give Bottineau ten thousand dollars. Mr. Jones asked me if I 
would make that offer to Gen. Dudley, and I told him I would. Mr. 
Jones told me that Mr. Bottineau wanted $21,000 or $22,000, but I 
don’t remember that he told me at any time that he thought Bot¬ 
tineau ought to have it; T don’t think he expressed any opinion one 
way or the other; he simply asked me what T would do. That is, 
generallv, the conversation as I remember it. 

Q. Mr. O’Gradv, just state what the condition of the matter was: 
Congress had passed a bill making the appropriation. Now, at what 
stage was it when you made this statement to Mr. Jones? A. Con¬ 
gress had passed a bill, and the President had approved of it in the 
spring of 1904, April T think. Under the terms of the bill, 

570 itself, the treaty which had been amended by Congress had to 
be again ratified by the Indians before it was finally approved. 

The bill provided for that. This conversation took place after the 
approval of the bill bv the President, and before the Indians had 
ratified the treaty. They first ratified the treaty in October, 1904. 
There were two separate ratifications by the Indians,—one in October, 
1904, and the other in January or February. 1905.—and this was be¬ 
fore either of them. T had written a letter to the Commissioner of 
Indian Affairs in April, T think it was, asking him about this rati¬ 
fication : T do not remember the exact words of it. 

Q. Gen. Dudley has testified since your last examination that you 
called on him at his office about Bottineau’s claim against you. I 
will ask you why you called on Gen. Dudley at that time? A. Be¬ 
cause I had written to Mr. Jones asking him about the condition of 
the treaty with the Indians and what was likely to be done, and I 
received from Mr. .Tones a letter in which he told me- 

Mr. Fay (interposing): I object. 

Q. I will show you a copy of a letter purporting to be written by 
you and ask you what that is? A. That is a copy of the letter 
which I wrote Mr. Jones on April 25, 1904. 

Q. Ts that a carbon copy? A. This is a copy of a carbon copy. 
The letter was dictated by me, and this has been compared by me, 
and I know that it is a correct copy. 

Mr. Putman: We offer that in evidence. 

571 Mr. Fay: I object to it as not properly proved. 

(Note. —And the said copy is marked defendants’ Exhibit 
A. IT. No. 1. and is appended hereto.) See after page 22 hereof. 

Q. Do vou know where the original of that is? A. I do not know 
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where the original is. T presume it is in the custody of Mr. Jones 
nr in the Indian Office. 

Q. I hand you another letter, purporting to he a letter from Mr. 
Jones to you. dated April 27, 1904, and ask you if that is a reply to 
the letter, a copy of which you have just exhibited? A. It is a reply 
to mv letter, and was received hv me. 

Mr. Putman: We offer that in evidence. 

(Note. —Said letter is filed herewith, marked defendants’ Ex¬ 
hibit A. B. No. 2. and is appended hereto.) See after p. 22 hereof. 

Q. The letter which you have just identified is dated April 27, 
1904. Do you remend>er when it was that vou called upon General 
Dudley? A. I came to Washington on the 30th of April, and called 
on Gen. Dudley at that time. 

Q. What conversation occurred between you and General Dudley 
at that time? A. Gen. Dudley told me that he had been retained 
by Mr. Bottineau to establish a claim against me arising out of 
what he claimed was a contract which we had together, and he 
claimed to he employed to establish a lien upon the forty-two 
thousand dollars which Mr. Maddox and myself had secured 
572 in that appropriation hill as our fee. He told me that he 
had wanted to talk with me, to see whether or not a settle¬ 
ment of it could he made. 

Mr. Fay: I object to any conversation between Gen. Dudley and 
this witness, in the nature of an effort to compromise this claim, as 
inadmissible. 

Mr. Putman: Defendants’ counsel replies that it is offered only 
in reply to the testimony of Gen. Dudley. 

Mr Fay: The testimony of Gen. Dudley on that point was 
brought out on cross-examination; was not offered by me, and was 
objected to as not responsive to the examination in chief. 

Q. Gen. Dudley says in his deposition, page 18, “I want to sav 
this: That Mr. O’Grady came from Rochester,—T think that is 
where hi- home is.—to mv office on two occasions, in an effort to get 
Mr Bottineau to accept (I think it was) the sum of ten thousand 
dollars; T won’t sav positively about that, but it was some sum like 
that; and Mr Bottineau absolutely refused, and directed me to re¬ 
fuse to accept that.” I will ask you if vou ever came from your 
home to Gen. Dudley’s office, or to see Gen. Dudley, in an effort 
to get Mr. Bottineau to accept any sum of money? A. T did not. 

0. w as there anything «aid between vou and Gen. Dudley about 
paying Mr Bottineau the -um of ten thousand dollars? A. Not on 
the first occasion when I called there in April. The only thing that 
was said then was that Gen. Dudley said that Mr. Bottineau’s 
578 claim was fwentv-one thousand dollars. Nothing was said 
on mv part, at all. T simply listened. 

Q. Well, was there subsequently anything said about, ten thou¬ 
sand dollars 9 A. About the 22nd or 23rd of August, after T had 
talked with Mr Jones. I told Gen. Dudley that, to avoid a lawsuit, 
the tying up of the funds and all that. T would he willing to pay 
Mr. Bottineau ten thousand dollars. 
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Q. At that time, what was the condition of this matter in the 
Indian Office? A. At that time the amendments to the treaty had 
not been agreed to. Mr. Dudley told me at that time that, so far 
as he was concerned, the offer was satisfactory. 

Mr. Fay: I object to that, and move to strike it out as incom¬ 
petent and inadmissible. 

Q. Tn these statements about the ten thousand dollars to Gen. 
Dudley and Commissioner Jones, did you say to either one of them 
that you owed Mr. Bottineau ten thousand dollars? A. I said to 
both of them on each occasion that I recognized no claim of Mr. 
Bottineau, and owed Mr. Bottineau nothing. 

Q. Mr. Jones, in his deposition, to which we have already referred, 
beginning with the answer to the 21st Interrogatory, said: 

“Mr. Bottineau and his daughter, Mrs. Baldwin urged me time 
and again to approve the O’Grady-Maddox contract, stating that 
Mr. Bottineau’s interests were protected under it.” 

574 “22 Interrogatory. Did you or not receive similar as¬ 
surances from Mr. O’Grady? A. I did.” 

What have you to sav to that? A. Mr. Jones is mistaken. I 
never gave him any such assurances. There was no difficulty about 
Mr. Jones’ approving the contract I had made with the Indians. It 
was approved by Mr. Jones as soon as presented. The difficulty was 
with the Secretary of the Interior, who gave different reasons why 
it was not approved. There was never any question about Mr. 
Jones’s approval. 

Cross-exan lin ation. 

Bv Mr. Fay: 

(J. How long after the contract was filed in the Indian Office was 

it before it was approved by the Commissioner? A. I cannot re- 

membcr exact 1\\ but a verv few da vs as I recall it. 

• • « 

Q. Are you pretty clear on that? A. Yes, I think I am. I say, 
a few days; it might have been a month. 

(}. It was a little over a month, was it not? A. I will not be sure. 
T speak not with reference to the time it was held by Mr. Jones, but 
by the Secretary. 

Q. The Secretary held it for many months, did he not? 

575 A. Yes. he held it for a long time. 

Q. And until the Secretary approved it you did not do 
anything under it? A. No. 

Q. Do you remember whether the contract was sent to the Com¬ 
missioner of Indian affairs by you through the mails, or was it pre¬ 
sented to him personally hv you? A. I think it was taken to him 
personally by mo. 

Q. The contract was made here in Washington? A. The contract 
was made in Washington. I think it was presented, however, with a 
letter; hut I do not think it went through the mails. 

Q. Between the time you presented it to the Commissioner, and 
the date of its approval by him, did you see the Commissioner at 
all in respect to it? A. I think I did. 
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Q. More than once? A. No, I don’t think so. 

Q. After it reached the Secretary’s office did you call upon the 
Commissioner to try to get him to use his good offices with the 
Secretary to secure its approval there? A. No, I don’t think I did, 
although I think 1 wrote him several times to know what had been 
done. I don't remember, however, that I asked him to do anything. 

Q. The item for fees for attorneys was inserted by the Confer¬ 
ence Committee was it not? 

Witness: In the treaty, do you mean? 

Mr. Fay. In the Act. 

A. Well, the bill was in conference; ves. 

576 Q. W hen it first went to conference it contained no pro¬ 
vision whatever in regard to attorneys’ fees? A. That is as 

I remember it. 

Q. Were you before the conference committee? A. I w T as in 
there once or twice, but I don’t believe 1 was ever there when thev 
were actually in session. I was in the room while they were there, 
and talked with them, but I don’t think they allowed anybody to 
come before them formally; at least they did not allow me to come 
before them formally. 

Q. Was not the Commissioner of Indian Affairs called formally 
before them and in consultation with them? A. I think he was; 
but. whether he was in there w r hile they were really in session, I 
don’t know. 

Q. Did you see the Commissioner about the Capitol during that 
time? A. I think I did; yes. 

Q. The bill was in conference for quite a little while, was it not? 
A. Yes. 

Q. Do you remember how r long? A. It is difficult for me to say 
exactlv: but I should sav tw r o w r eeks. 

C 

Q. And during that time the Conference Committee had a great 
many meetings, had it not? A. Not on this particular matter. 

Q. No. not on this particular item of the bill, but on the bill? 
A. I suppose they had. I don’t know 7 just how many meet- 

577 ings they had. They met every day, I guess. 

Q. And the Commissioner of Indian Affairs was of course 
in conference with them pretty much all the time? A. I assume 
that he was there and was consulted; but whether he was in the 
conference or not I don’t know. 

Q. Do you know who drafted or prepared the paragraph about 
the Attorneys’ fees? A. Yes, I think I do. 

Q. You do not know it of your own knowledge, but simply from 
hearsay, I presume? A. Well, 1 know who made one draft, and 
that is all I can say. 

Q. You do not know whether that was the draft that was adopted 
or not? A. No, I do not know whether that was the original draft; 
that is w’hat I mean. 

Q. When did you first learn the form in wdiich the Conference 
Committee had agreed upon the question of attorneys’ fees? A. I 
do not think there was any discussion about the change. I think 
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the form of that item was never changed. The first draft was the 
last draft, if I remember rightly. 

Q. I thought you testified when you were here before that you 
did not know anything about Mr. Anderson’s name being in the bill 
until after it was reported back to the Senate? A. That is true— 
that part of it; I did not. 

57ft Q. So that, until it was reported back to the Senate, you 
did not know exactly in what form it had been agreed upon? 
A. It was substantially in the same form. It was almost exactly in 
the same form, with the exception that Anderson’s name was in¬ 
serted and the amount of our fee decreased. 

Q. That was the same form of the draft that you had seen? A. 
Yes. 

Q. During all the time while it was pending before the conference 
committee you sav you had had no conversations with Commissioner 
Jones about it? 

Witness: While it was in conference? 

Mr. Fay: While the bill was in conference? 

A. 1 don’t mean to say I had no conversations; I don’t mean to 
say that, and I haven’t said that. 

Q. That is what I understood you to say a few minutes ago. A. 
I did not intend to say that. 

Q. You did have a number of conferences? A. Oh, yes; a great 
many. 

Q. And you did discuss the question with Bottineau, too, at that 
time, did you not? A. Yes, I think I have already testified to that 
on my direct examination. 

Q. Did you see General Dudley at that time? A. I saw Gen. 
Dudley about the Capitol, yes. 

Q. Did you see him and Commissioner Jones together? 
579 A. No, I never saw them together. 

Q. Did you have any conversation wfith Gen. Dudley? 

A. No. 

Q. Did you know him personally? A. No, I did not. I think 
I was introduced to him on a street car one day during that time, 
when we were coming back from the Capitol. We were standing up 
in the ear and I think I was introduced to him. 

Q. Did you know what business he was attending to up there? 

A. I did. 

Q. But you did not have any talk with him on the subject? A. 
1 bad no talk with him. Our differences were irreconcilable. 

Q. But you did not know at that time that you had any differ¬ 
ences, did you? A. He and Bottineau were there opposing the 
treaty, as I have testified. 

Q. Then you think he is mistaken if he testified that he met you 
in company with Commissioner Jonas at that time? A. Yes. 1 
have not read his deposition here, but if he says that he is mis¬ 


taken. 


Q Did I understand you to say that you did, on one occasion, 
meet him in company with Commissioner Jones? A. I never met 
him in company with Mr. Jones. 
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Q. The 1004 conference was with .Tones, separate and apart 

580 from Dudley? A. With Jones in the Indian Office, and 
Dudley in his own office; not together at all. 

Q. And you had two interviews with Dudley? A. T had two 
interviews with Gen. Dudley and two interviews with Commissioner 
Jones. 

Q. You had some correspondence with (ien. Dudley relative to 
meeting Mr. Jones with him, had you not? A. Yes. 

Q. Those are the same letters I showed you here before? A. 
That is right. 

Q. And those proposed meetings did not take place? A. Mr. 
Jones never was in Washington during that time, from spring until 
I came here in August. 

Q. If T recollect correctly, Mr. O’Grady, you stated in one of 
your telegrams that you would come here as soon as Jones got here, 
that it was useless to come until he came. A. That is right. 

Q. Did you make that trip later? A. I made that trip in August, 
and saw Mr. Jones. 

Q. ITow do you fix the date? A. By letters and telegrams which 
I have with me. 

Q. During that time the Indian hill was in conference, how much 
of that time, if any, was Mr. Maddox here in Washington? A. I 
think he was here at least half of the time, if not more. 

581 (J. And according to your recollection, the hill was in con¬ 
ference in the neighborhood of a couple of weeks? A. Yes, 

but I would not lr hound by that: the dates will show for themselves, 
and Maddox may have been here all the time. 

Q. How much of the time was he here that winter, commencing 
the 1st of Januarv? A. He was here all of December while Con- 
gross was in session. That was when the hill was introduced. He 
brought about the introduction of the bill and its reference. 

Q. What bill do you mean? A. The Marshall hill. 

Q. The bill introduced bv Mr. Marshall? A. Yes. 

Q. In the House, or in the Senate? A. In the House of Repre¬ 
sentatives. Mr. Marshall was a member from North Dakota. 

Q. And that bill was referred to the Committee on Indian Affairs? 
A. Yes. 

Q. And there it died, didn’t it? It never was reported out of 
Committee? A. I am not sure of its being reported out; I know 
it didn’t die. 

Q. Is it there yet? A. No. It was incorporated by the conference 
committee of both houses into the Indian Appropriation Rill, and 
was passed and approved bv the President. 

Q. You mean the bill as it was? A. Either as it was, or with 
some amendments. 

582 Q. Could you figure out what part of the Marshall bill 
was added by the Conference Committee? A. I think T 

could if T had the bills before me. 

Q. Was there anything in the Marshall bill about your fees? A. 

I think not. 

Q. Was not that provision with reference to the Turtle Mountain 
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Band put in bv the Conference Committee? A. T would not be 
sure about that without the records before me. 

Mr. P t tm a x : I object to it, anyhow. 

Q. I am testing your recollection. A. My recollection is not clear 
on these points. 

Q. Is it not a fact that the provision for the ratification of the 
treaty was incorporated bv the Senate Committee as an amendment 
to the House Indian Appropriation Bill, and that as the Indian Ap¬ 
propriation Bill had passed the House it did not have a word in it 
with respect to the Turtle Mountain Band of Indians? A. I think 
that is true—the latter part of it, anyway; that the House Bill did 
not have in it anything about this treaty. I will not say it did not 
have anything about the Turtle Mountain Band, but it did not have 
anything about the ratification of this treaty of 1902. 

H. When it passed the Senate there was a provision in it in rela¬ 
tion to the ratification of the treaty, was there not? A. I am not 
sure of that. 

Q. Don't you know that it could not have been considered 

583 in conference unless it had been? 

Mr. Putman: I object to that. 

A. I don't know that. In fact, that is not true; a conference can 
tack on anything they want to. 

Q. How long were you in Congress? A. I was in Congress one 
term, but I do claim to be somewhat an authority on parliamentary 
law', and I insist on my proposition. 

Q. And from your knowledge of parliamentary law you say that 
if there was no provision in the bill with respect to ceding of the 
lands of the Turtle Mountain Band of Indians, or the terms of this 
treaty, tin* conference committee could have added to the Indian 
Appropriation Bill such a provision as that? 

Mr. Putman: 1 object to the question. It is immaterial whether 
such a provision added by the Conference Committee would be sub¬ 
ject to a point of order or not. If the provision was put in by the 
Conference Committee, if both Houses accepted it, and the bill was 
signed by the President, it would be the law\ 

A. A Conference Committee can do anything, Mr. Fay, provided 
it< report is adopted by both houses. They can make an entirely 
new bill. 

(). Would not that be a violation of the rules of both Houses? 
A. Yes. but by unanimous consent it can be done and is done every 

dav. 

%/ 

584 Redirect examination. 

By Mr. Putman: 

Q. Mr. (VGrady, you have testified on cross-examination to some 
correspondence between you and Hen. Dudley looking to your com¬ 
ing here when Mr. Jones was here. Why was the presence of Mr. 
Jones important? A. Because in the first interview' I had w T ith Gen. 
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Dudley, he gave me to understand. or stated to me, that it was Mr. 
Jones’s wish that 1 should pay something to Bottineau. I had not 
gathered that mvself from eonversation with Mr. Jones, and there¬ 
fore 1 declined to discuss the matter with (Jen. Dudley until after 
I had seen Mr. Jones, so as to know Mr. Jones’s exact position in 
regard to the matter. 

(J. Then, when you came here in August, you did see Mr. Jones, 
and did ascertain his position? A. I did see him, and did ascertain 
his position about that. 

(). And after von had seen Mr. Jones you went to see (Jen. Dud- 
lev? A. I did. Mr. Jones asked me to see Gen. Dudlev, and state 
to him what I had told him. Mr. Jonas. 

Reeross examination. 

Rv Mr. Fay: 

Q. Then, as I understand you, Mr. Jones’ position was that you 
ought to settle with Bottineau? A. No, I don’t take it that way. 

JAMES M. E. O’GRADY. 

Subscribed and sworn to before me this 21st dav of April, 1908. 

ALBERT HARPER, 

Examiner. 


585 Defendants’ Exhibit A. 11. No. 1. 

Copy. 

Rochester, N. Y., April 25, 1904. 

Hon. \V. A. Jones, Indian Com r, W ashington, I). C. 

My Dear Mr. Jones: When do you think the council will be 

% 

called of the Turtle Mountain Band of Chippewa Indians to ratify 
the treaty as amended by Congress in the Indian Appropriation bill? 
And do you think it will be necessary for me to go there or to hike 
any steps in connection with that ratification? 

Yours verv truly, 

(Signed) ‘ ‘ J. M. E. O’GRADY. 

586 Defendants' Exhibit A. H. No. 2. 

Department of the Interior, Office of Indian Affairs. 

Washington, April 27, 1904. 

Hon. J. M. E. O’Grady, Rochester, New York. 

My Dear Mr. O’Grady: Yours of the 25th instant received. I 
saw Mr. Sherman yesterday, and I believe that he is to wire you 
to-dav to come to W ashington in order that a settlement if possible 
may be made between you ami Bottineau before a council of Indians 
is called to ratify the treaty. I leave Washington next Monday, to 
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be gone three weeks, but that need not interfere with the arrange¬ 
ment. Gen’l Dudley represents old man Bottineau, and I presume 
he can arrange matters without my being present. 

With kind regards, I am 
Yours truly, 

W. A. JONES, 

Commissioner . 


WRH. 


587 Testimony in Rebuttal. 

Filed Oetober 13, 1908. 

In the Supreme Court of the District of Columbia. 

In Equity. 25245. 

John B. Bottineau 

vs. 

James M. E. O’Grady et al. 

Be it remembered That at an examination of witnesses begun and 
held on the 3rd and 4th days of June, 1908, pursuant to agreement 
and adjournment, personally appeared before me, Albert Harper, 
an Examiner in Chancery of the Supreme Court of the District of 
Columbia, the within named John B. Bottineau and John C. Fay, 
who, being produced as witnesses of lawful age for and on behalf of 
the complainant, in Rebuttal, and being first duly sworn and cau¬ 
tioned to tell the truth, the whole truth, and nothing but the truth, 
touching the matters at issue in the above entitled cause, did depose 
and say as follows: 


June 3, 1908, Tuesday— 10:30 o’clock a. m. 
Met pursuant to agreement. 

Appearances: Messrs. William II. Robeson and Samuel A. Put¬ 
man, Solicitors for defendants; also the Examiner, Albert Harper, 
Esq.; and John C. Fay, Esq., Solicitor for the complainant. 

588 John B. Bottineau, who, being produced in Rebuttal as 
a witness of lawful age for and on behalf of himself as the 
complainant, and being first duly sworn, deposes and says: 

Direct examination. 

By Mr. Fay: 

Q. Mr. Bottineau, you recollect your trip to the Turtle Mountain 
in October, 1901, in company with Mr. O’Gradv and Mr. Finn? A. 
I do. 

Q. Mr. Finn stated in his deposition, taken in New York, that 
when you arrived there with him you were considerably intoxicated. 



270 CHARLES J. MADDUX ET AL. VS. JOHN B. BOTTINEAU. 


I want to know whether that statement of his is true or not? A. I 
was not intoxicated—no more than I am now. 

Q. What preparation, if any, had you made for the accom-oda- 
tion and entertainment of Mr. O’Grady and Mr. Finn at the Reserva¬ 
tion? A. I had made preparations for their quarters with the Sis¬ 
ters while thev would he on the Reservation, where the McCumber 
Commission had stopped when they were there, before. That is a 
Sisters’ Mission School. 

Q. When you arrived there, where did they put up? A. I took 
them first to the priest, and the priest went with me right to the 
Sisters, ami they were all prepared, expecting me with the two gen¬ 
tlemen. 1 introduced them to the Priest and the Sisters. 

589 Thev knew me verv well—thev knew all al>out it, and the 
sisters said, “All right; we have their quarters ready,’’ or some¬ 
thing to that effect. They went in.—it was late in the evening, 
somewhere about eight o'clock 1 should think, about dusk. I had 
arrangements for my place at a place where Mr. Le Fort kept a 
stopping-place there on the Reservation; 1 went there, and left the 
two gentlemen with the Sisters. 

Q. Did they remain there during their stay? A. Yes, sir. The 
arrangements were for them to stop there until we got through with 
our business. 

Q. Did you retain a copy of the letter you sent to Father Malo 
on that subject? A. I did. I must have more than one. 

<2- Was Father Malo there when you arrived? A. No, sir. He 
had been changed to the Buford Indians, on the Missouri, and an¬ 
other Priest was there. 

Q. In addition to writing to Father Malo, did you write to Little 
Shell? A. I wrote to Father Malo, and a copy of the letter was also 
sent to each of a half a dozen of the principal men of the tribe. 

Q. When you arrived there you found that Little Shell had died, 
did you not? A. Yes, sir. 

Q. How long before that had he died? A. Not very long. I had 
been advised that he was going to leave, ami I knew he was not 
going to Ik* there at the time, because lie was going to see his daughter 
that wa< sick. I can’t find the letter that uncle Charles sent. 

590 me. Communications always passed through uncle Charlie; 
he was the one who had authority over me. Word was sent 

to me through uncle Charlie and Sasswain Poitras that Little Chief 
was going west to his daughter, and that tin* council should be hur¬ 
ried. We were about to call the council together. This must have 
been in May that I received notice that the chief was getting tired 
of waiting and he would not be able to attend the council himself. 

Q. Then the chief was living in the summer? A. Oh, yes; the 
chief was living in the summer; he was taken sick and did not go 
to his daughter. Notice of his death was published in the Rolla 
papers, but I cannot find many of those papers. Rolla is the Station 
near the Reservation. 

Q. Mr. Finn stated in his deposition that you had lied to Mr. 
O’Grady in respect to having written to Father Malo and to Little 
Shell. Have you copies of* those communications you sent? A. To 

Father Malo? 
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Q. Yes. A. You must have them here. I have given you all 
my correspondence—all that I could find. I commenced to com¬ 
municate, preparatory to call this council, as early as April or 
March. And while he was trying to get my contract approved, in 
case of failure, I had agreed to get a new contract, and introduced 
O’Grady to my folks as my substitute or assistant. Whether my con¬ 
tract was approved or not T had to call the council in order to ac¬ 
quaint my folks and get their sanction for my doing. Those 

591 communications to Father Malo in reference to keeping those 
gentlemen there, mast have been some time in March or 

April, possibly May, or even later. 

Q'. Look at this paper 1 now show you, dated October 11, 1901. 
and state if that is a true copy of the letter you sent to Chief Little 
Shell just before you started West? A. That is one of them. That 
is my office copy. 

Mr. Fay : I offer that in evidence. 

(NY>te.— And the same is herewith filed in evidence and marked 
J. B. B. No. 1.) 

Mr. Putman: We object to it because it is not the original, and 
no explanation appears in the record as to the whereabouts of the 
original, if there is an original. 

Q. Look at this letter, dated the same day, and addressed to Rev. 
J. F. Malo, Belcourt, North Dakota, and state whether that is a true 
copy of the letter you wrote to Father Malo? A. It is. It is my 
carbon copy on my office files. 

(Note.— And the same is herewith filed and marked Exhibit 
J. B. B. No. 2.) 

Mr. Putman : Same objection. 

Q. Did you mail each of these letters at their respective dates? 
A. Yes, sir. 

(J. During your stay there was there any request or suggestion 
from the sisters or complaint of you made by them? A. Not at all. 
1 visited them the next morning, and was well received,—well re¬ 
ceived; in fact, they appeared to be glad to see me. 

592 Q. What were your relations with Mr. Brenner while 
there? A. All right; very friendly. 

CL Did he make any threat to put you off the Reservation? A. 
No. lie asked me what time I wanted my council. 

Q. How long did you remain on the Reservation after O’Grady 
and Finn had gone? A. I remained on the Reservation and on 
the ground about, where my kinsfolk were, until I left there Novem¬ 
ber 7; 1 left there November 7. 

Q. Your grandfather intermarried with a Chippewa, did he not? 
A. Yes, sir. 

Q. How much of a family did he leave? A. My paternal grand¬ 
father had a great many children; he had five daughters bv his first 
wife, eight or ten children; they all had large families. 

Q. Did your father marry a Chippewa? A. No; he married a 
(piarter white; my own mother was three-quarters Chippewa. 

Q. How many children did your father leave? A. By his first 
marriage my brothers and sisters were nine, and there were eighteen 
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of us by bis second marriage; and I think there are ten or fifteen 
living. 

Q. So you have a good many relatives in the Chippewa tribe? 
A. My grandfather married twice, and my paternal grand- 
593 mother married three times; her second husband was Grant, 
one of the proprietors of the Northwest Company; her third 
husband was Bottineau. By those three husbands she had five chil¬ 
dren. Grant took the two oldest, and she took to the woods with the 
youngest ones, and her descendants are on the reservation now. 

Q. There is a county in North Dakota called Bottineau, is there 
not? A. Yes, sir. 

Q. In whose honor was that so named? A. In honor of uncle 
Charles. 

Q. There is also a town by that name? A. That was named from 
my father, but I think because my father was out on these expedi¬ 
tions and saw Hill more frequently they called the station by that 


name. 

Q. There is also a place on the map called Bottneau’s Point; do 
you know where that is? A. That is my grandfather’s village. He 
married in the tribe and remained in the tribe until he died. 

Q. Mr. Finn states that after he came back to Washington he 
made no payment to you at all for himself or for Mr. O’Grady. I 
will ask vou whether or not he reimbursed you? A. lie reimbursed 
me for mv transportation back here. 

Q. Was that done under any promise of Mr. O’Grady ? A. I don’t 
know whether it was specifically stated in just those words, but he 
seemed to be the agent, he seemed to be the middle man. I could 
not meet Mr. O’Grady as I wanted to; he was away off in 
594 New York. My communication has been mostly through 
Mr. Finn. 

0. After the failure to get the contract in November, 1901, vou 
leturned as far as Minneapolis and remained there for a while, did 
you not? A. lie left $20 for me at the post office for my transpor¬ 
tation to M inneapolis. lie knew that I was to stop there with my 
daughter for a few days. 

Q. Did you have any trouble to get from Mr. O’Grady the money 
to bring you from Minneapolis to Washington? A. Yes, sir. 

( 4 . Wa< there much correspondence between you? A. I wrote him 
several letters. 


(J. And he finally did reimburse you for that trans{>ortution, did 
he not? A. Yes, sir. 

Q. Look at this letter, dated July 13, 1902, and state whether that 


i?> Mr. Finn’s letter, and whether that is the envelope in which the 
letter was enclosed, and whether you received it? A. Yes, sir. $82. 
Q. That letter is all in Mr. Finn’s handwriting, is it not? A. Yes, 


sir. 


Q. You did not get that money until you got back to Washing¬ 
ton? A. No, not until I got /lack here. 

Q. Here is a letter of .July 8, 1902, just preceding that; is that 
Mr. Finn’s letter and envelope? A. Yes, sir. 
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595 Mr. Fay: 1 offer these two letters in evidence, together with 
the envelopes enclosing them. 

( Note.— Said letters and envelopes are filed herewith, the letter of 
July 8 being marked Exhibit J. B. B. No. 3, and the letter of July 
18 being marked Exhibit J. B. B. .No. 4.) 

Q. Mr. Bottineau, Mr. Finn testified that after he returned to 
Washington he told you that Mr. O’Grady was very much incensed 
with you and would not have anything more to do with you; is 
there any truth in that statement? A. I never heard of it before. 

Q. Was there any breach in your relations with Mr. Finn or Mr. 
O’Grady? A. Not at all, with either of them. 

Q. Did you have much correspondence with Mr. Finn? A. Yes, 
sir. 

Q. Look at the letters 1 now show you dated respectively January 
30, May 7, May 20, June 2 (with telegram attached), June 25, 
December 10. December 19, and December 29, 1902, and state 
whether those are the letters you received from Mr. Finn, whether 
those are Mr. Finn’s signatures to those letters, and w hether they were 
received by you in the envelopes attached to them, respectively, at 
or al>out the dates mentioned? A. Yes, sir. 

Mr. Fay: I offer those for the purpose of contradicting Mr. Finn 
on the subject I have been inquiring about. 

(Note. —And said letters are filed herewith marked Exhibits 
J. B. B. Nos. 5, fi, 7, 8, 9, 10, 11, and 12, respectively.) 

590 CL Do you recollect writing to Mr. Maddox in January, 
1904, complaining about his not being here? A. Yes, sir. 

(). Look at this copy of letter which was shown to Mr. Maddox 
and at that time marked for identification R. L. M., and state whether 
that is a true copy of the letter you sent him dated January 29, 
1904? A. Yes, sir. 

Q. Did you receive a reply to the letter which contained the ex- 
pression to “remember that they had a card or two up their sleeves?” 
A. Yes. sir; I received that letter. 

(J. Is this the copy of the jeply to that letter, this copy being dated 
January 29, 1904, and addressed to Mr. Charles J. Maddox, New 
Rockford, North Dakota? A. Yes, sir. 

Mr. Fay: I offer in evidence these copies of letters addressed to 
Mr. Maddox, and dated January 29. and March 14. 1904. 

( Note. —Said letters are tiled herewith and marked respectively, 
Exhibits J. B. B. No. 13 and 14.) 

Q. In 1899. do you remember a delegation of Chippewa Indians 
being in Washington and appearing before the Senate Committee 
on Indian Affairs? A. Yes, sir. 

Q. Were you present at that hearing? A. Yes, sir. 

Q. Do you remember whether Ka Ki Ni Wash was one of 
597 the delegates? A. Yes, sir. 

Q. Look at this pamphlet I hand you. Is that the notes 
of that hearing before the Senate Committee? A. Yes, sir. 


18 — 2018 a 
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Q. You presented the paper printed on page 6 of that pamphlet? 
A. Yes, sir. 

Q. What relation was Ka Ki Ni Wash to Red Thunder? A. He 
was Red Thunder’s son. 

Q. What are your relations with Ka Ki Ni Wash? A. No blood 
relation. 

Q. I mean personal relations. A. Friendly, so far as I know 

He visited me at mv house even* time he came here. 

% • 

Mr. Fay: 1 offer that pamphlet in evidence. 

(Note. —The same is tiled herewith and marked Exhibit J. B. B. 
No. 15.) 

Adjourned to to-morrow, June 4, 9 o’clock A. M. 

ALBERT HARPER, 

Exami rier. 


June 4. 1908, Wednesday— 9 o’clock a. m. 
Met pursuant to adjournment. 

Appearances: Samuel A. Putman, Esq., of Solicitors for defend¬ 
ants; also the Examiner, Albert Harper, E>q.; and John C. Fay, 
solicitor for the complainant. 


598 John B. Bottineau, who deposes and says, being recalled 
for further— 

Direct examination. 

By Mr. Fay: 

• 

Q. In Mr. Finn’s testimony he intimates that the money you re¬ 
ceived from him was in the nature of a loan instead of payment on 
account of vour contract with O’Cirady; 1 ask vou whether it was in 
the nature of a loan? A. No; it was not. 

Q. Did you have any trouble in getting the three hundred dollar 
payment? A. Yes, I had. 

Q. Did you have some correspondence with Mr. Finn in regard 
to the payment? A. Yes, sir. 

Q. And with Mr. ()’< Irady? A. Yes sir; it was through Mr. Finn, 
I believe. 

Q. You wrote directly to Mr. 04irady occasionally, did you? A. 
Yes, sir. 

O. But vou received very few answers from him? A. Yerv few. 

Q . Immediatelv after vou made this contract did vou enter into 
any correspondence with the people in the West towards carrying 
it out? A. Yes, sir. 

Q. Do you recollect Mr. Martineau, a merchant at St. 
599 John? A. Yes, sir. 

Q. Do you recollect writing him? A. Yes, sir; several 

letters. 

Q. Who was Mr. Martineau? A. He was a dealer in general mer¬ 
chandise at St. John, which adjoins the Reservation on the east. 

Q. I now show vou copy of the letter addressed to Mr. Martineau, 
dated March 12, 1901, and ask you if you wrote such letter, and 
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whether or not subsequently you sent this copy to Mr. Finn for his 
information? A. Yes, sir. 

Q. Is that the letter that he refers to in his letter of March 21, 
returning it, as “a very strong letter?” A. Yes, sir. 

Q. He returned you that letter in the letter of March 21? A. 
Yes. 

Q. Did you write him on the 21st of March, in answer to his letter? 
A. Yes, sir. 

Q. Do you identify that copy as a copy of your letter? A. Yes, 
sir. 

(J. I hand you a letter dated April 16, and ask you if that is in 
Mr. Finn’s handwriting, and if that is the envelope in which it was 
enclosed? A. Yes, sir; that is his handwriting, his original letter, 
and the envelope. 

600 Q. Is this a copy of the letter addressed to Mr. O’Grady on 
the 22nd of April? A. Yes, sir. 

Q. Did you mail that to him? A. Yes, sir; I did. 

Q. On April 30, Mr. Bottineau, did you become rather persistent 
in demanding the one hundred dollars? A. Yes, sir. 

Q. Do you recollect writing him on April 30? A. Yes, sir. 

Q. Is tliat a copy of the letter you addressed to him on April 30? 
A. Yes, sir. 

(J. And how was that sent to him—by mail or by messenger? 
A. By messenger; it was sent right over to his house. 

Q. And is this the reply you got by the messenger? A. Yes, sir. 
Q. Did you follow that up by this letter? (handing witness a 
letter.) A. Yes, sir. 

Q. Is that the envelope in which it was sent? A. Yes, sir; this 
is the letter of April 30, 1901. 

Q. Was that delivered to him? A. That was delivered to him, 
with the return endorsed thereon that he was at a baseball game. 

(). Then on the 6th he sent you the balance of the money? A. 
The balance of the money. 

601 (J. That letter has already been offered in evidence. Is 
this letter the letter of acknowledgment of the receipt of that 

check, May 9? A. This is a carbon copy; yes, May 9. 

Q. These letters, with the letter already in evidence, complete the 
correspondence on the subject of that three hundred dollar payment, 
do they? A. Yes, sir. I mentioned the signing of the receipt for 
the correspondence in regard to the payment of the three hundred 
dollars under the contract with O’Grady. 

Mr. Fay: I now offer in evidence copy of letter of March 12, 
1901, enclosed in a letter to Mr. P. J. Finn, dated March 19, 1901. 

(Note.— And said letters are herewith filed in evidence and 
marked Exhibits J. B. B. Nos. 16 and 17, respectively.) 

Mr. Fay: 1 also offer in evidence copy of letter of March 21, 
1901, to P. J. Finn, in answer to his letter of the 20th of March. 

(Note. —Said letter is herewith filed in evidence and marked 
Exhibit J. B. B. No. 18.) 

Mr. Fay: I also offer in evidence letter of April 16, 1901, and 
its enveloi>e, from P. J. Finn. 
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(Note.— And the same is herewith filed in evidence and marked 
Exhibit J. B. B. No. 19.) 

Mr. Fay: I also offer in evidence copy of letter from Mr. Bot¬ 
tineau to Mr. O’Grady of April *2*2, 1901. 

(Note.— And the same is herewith filed in evidence and marked 
Exhibit J. B. B. No. 20.) 

002 Mr. Fay: I also offer copy of letter of April 30, 1901, 3:30 
o’clock P. M., together with copy of 5 o’clock I*. M. letter 
of same date, on the back. 

(Note. —Said copy of two letters referred to is filed herewith in 
evidence and marked Exhibit J. B. B. No. *21.) 

Mr. Fay. I also offer in evidence the reply thereto from P. J. 
Finn and envelope of April 30. 15)01. 

(Note.— And the same is herewith tiled in evidence and marked 
Exhibit J. B. B. No. 2*2.) 

Mr. Fay: I also offer the envelope and enclosure of April 30, 
1901, report with the endorsement of Ernest Fagan, messenger No. 
5 o for the Western Union Telegraph Company. 

(Note.— And the same is herewith filed in evidence and marked 
Exhibit J. B. B. No. *23.) 

Mr. Fay: 1 offer in evidence copy of letter of May 9, 1901, en¬ 
closing receipt contained in Mr. Finn’s letter of May 6. 

(Note.— And the same is herewith filed in evidence and marked 
Exhibit J. B. B. No. 24.) 

Mr. Putman: We object to the copies of letters from Martineau, 
Finn and O’Grady, because no proper predicate has been laid for 
the admission of copies. 

Q. Now, Mr. Bottineau, after the failure of the council in October, 
1901, to make the contract with O’Grady, you remained at the 
Reservation after O’Grady left? A. Yes, sir. 

(). For what purpose did you remain, and what did you 
003 do? A. I remained there to visit the principal men to have 
them reconsider their action in that council, in order to em¬ 
ploy Mr. O’Gradv. stating that if something happened to me the 
case would be without anybody to take charge of it; and I spoke 
highly of Mr. O’Gradv. ami I saw no one else to him 1 could entrust 
the business, and that they need not fear, for 1 should he there with 
him to watch the ease; that he could not do anything but prosecute 
the ease for them; and 1 promised to send them the petition; and 
after I had talked tin* matter over with the principal men, and they 
agreed with me that it would he better, 1 then told them I would 
draw the petition and send copie.- to the different parties, and have 
these petitions sent to Mr. O’Grady through Mr. Brenner. 

Mr. Putman: I object to the answer because the witness does not 
state to whom he sent these things. 

Witness: I hadn’t got through, vet. 

Q. Give the names. A. That is where the names come in. I 
visited the principal men; 1 visited Sasswain Poitras; 1 visited Young 
Man, Oshke Na Wence; 1 visited Joseph Dei norest; I visited William 
Davis, a young man, but very active; and I visited Ka Ki Ni Wash, 
the son of Red Thunder, to impress upon them the importance of 
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tho matter; also Jacob Laveollette, he being able to read and write, 
a very confidential man, and standing well with the tribe; I told 
him 1 would also send him the petition. Those are the ones to 
whom I said I would send the petition, and send them a few 
604 extra copies to be circulated. 

Q- Did Mr. Finn and Mr. O’Grady know that that was 
your purpose in remaining there? A. No, not when they left; but 
I told Mr. Finn that I had to see that this matter would be recon¬ 
sidered. 

Q. In accordance with your promise to send petitions, did you 
send one to Sasswain Poitras? A. I sent a petition to him. 

Q Is the paper I now show you a copy of the letter enclosing the 
petition? A. Yes, sir. 

Q- you send a copy of the petition to William Davis, Junior? 
A. Yes, sir. 

Q. Is this a copy of the letter enclosing petition to him? Let¬ 
ter dated November 15, to William Davis, Junior? A. Yes, sir; 
there were two or three typewritten copies of these petitions ready 
lor signatures, especially those I had talked with. I believe these 
are the original petitions on file here. 

(J. Is this the copy of the one you enclosed in your letter to Sass¬ 
wain Poitras? A. Yes, sir. There were two forms, but Poitras had 
copies of all. 

Q. Ts this pen-written copy another copy of the petition sent by 
you to Laveollette? A. Yes, sir. 

Q. Look at the letter now shown you and state whether 
005 that is the letter you received from Jacob Laveolette and 
Demarest on this subject? A. Yes, sir. 

Q. Look at this letter; is that the signature of Laviolette? A. 
Yes, sir. 

Q. Are these the envelopes in which those letters from Laviolette 
were contained? A. Yes. sir. 

Q. Is that the enclosure mentioned in Laviolette’s letter? A. 
Yes, sir; those are part of the signatures. 

Mr. Fay: T now offer in evidence copy of letter of November 10, 
1001 , to Sasswain Poitras, and copy of letter of November 15, 1901, 
to William Davis, Junior, each enclosing forms of petition. 

(Note.— The respective letters, together with their enclosures,, 
are herewith filed in evidence and marked Exhibits J. B. B. Nos. 
25 and 26.) 

Mr. Fay: I also offer a letter to Laviolette and Demarest en¬ 
closing form of petition. 

(Note.— And the same is herewith filed in evidence and marked 
Exhibit J. B. B. No. 27.) 

Mr. Fay: I offer also a letter from Laviolette and Demarest of 
December 2. 1901. together with the envelope enclosing same. 

(Note. —And the same are herewith filed in evidence marked 
Exhibit J. B. B. No. 28.) 

Mr. Fay: T also offer letter of April 28, 1902, from Jacob 
606 Laviolette together — tbo envelope enclosing the same. 

(Note. —And the same are herewith filed in evidence and 
marked Exhibit J. B. B. No. 29.) 
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Bv Mr. Putman: 

%> 9 

Q. Mr. Bottineau, these three copies f»f petitions, which have heen 
offered in evidence. nrc they copies, or are they the originals? A. 
They are my office copies, except those that came hack signed. 

Q. The one signed is the original? A. Yes, sir. 

Q. That is Exhibit J. B. B. No. *20 I now show you. A. Yes, sir. 
The original was sent, and this is Mr. Laviolette’s own copy. I told 
him to keep a copy. 

Q. I ask you again whether these are the papers that the Indians 
are supposed to have signed out there, or whether they are copies? 
A. They are the' original drafts I made, which they had received. 

Q. I ask you again: Are these papers the original papers that the 
Indians signed, or art* these papers copies of the papers that the 
Indians signed, or are supposed to have signed? A. They are copies 
of my original papers that I sent: I mean they are the carbon copies. 

Q. T hand you Exhibit J. B. B. No. 27, and ask you whether that 
in an original or a copy? A. That is a duplicate original, 
007 that Mr. Laviolette sent me. 

Q. Did the Indians sign that paper, or is that a copy of the 
paper they signed? A. No. I have had a duplicate of what they 
signed and put their own marks to. They are generally very particu¬ 
lar when thev touch the pen. and put their marks on two papers, 
signing the duplicate as well as the original. But I don’t know how 
it was conducted there. 

Q. What has become of the other duplicate original? A. They 
are supposed to have been filed according to instructions. 

Q. You have never made any investigation as to that? A. No, 
because T suppose- everything was moving slick through the channel 
they were working in. 

Mr. Pitman: I object to copies of petitions here offered, which 
are exhibits J B B. Nos. 2 A. 2d and 27. because no proper predicate 
has been laid for their admission. I object also to the letters accom¬ 
panying them, because they are not material, and are therefore in¬ 
competent T al.-o object to letters Exhibits J. B. B. Nos. 28 and 20, 
because they are not material, and are therefore incompetent. 

Bv Mr. Fay: 

• 

Q. Mr. Bottineau, wa* there ever any pretense on the part of Mr. 
Finn or Mr. OT.rady that you were not to share in the contract of 
Maddox and O’Orady with the Indians until after or about the 
time of the appropriation? When was there a breach—about what 
time? A. After the appropriation, when the distribution 
008 came. Hon Dudley was after him to get mv share. 

Q. Did you have any correspondence in the summer of 
1908 with Mr. Finn with respect to getting such an assignment as 
would enable you to raise some money? A. Yes, sir. 

Q. Look at this letter of May 28. 1908, addressed to Mr. Finn, 
and state whether you wrote that to him at that time, and whether 
or not you registered the letter 9 A. Yes. sir. 

Q. Is that the receipt of the Post Office Department? A. Yes, sir. 
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Q. And is that the receipt of Mr. Finn for the letter? A. Yes, 
sir. 

Q. Is this a copy of the enclosure in the letter? A. Yes, sir; that 
i* a copy of the enclosure. 

(}. lii that connection, is this the letter from Mr. Finn acknowl¬ 
edging the receipt of that, and the envelope which brought it? A. 
Yes, sir. 

Mr. Fay: I offer in evidence the letter of May 23, 1903, the re¬ 
ceipt of the Postmaster at Washington, D. C. for the registered letter, 
the enclosure in the letter, the receipt of Mr. Finn for the registered 
letter, Mr. Finn’s reply, and the envelope containing the reply. 

(Note. —Said letters and receipts and enclosures are herewith 
tiled in evidence and marked Exhibit J. B. B. No. 30, and lettered 

A, B, C, 1), and E.) 

609 Q. How long have you known Maj. Getchell? A. Several 
years. He knew me longer than I knew him—that is, I did 

not know he was the Getchell who was in the commission business 
;■> Mhu'capnli* until I identified myself to his uncle in 1891 or 
1892. 

Q. Nearly twenty years ago? A. Yes, sir. 1891 was when he 
was Indian Agent. He identified himself to me then, though I had 
known him before. 

Q. Did you have any relations with him as Indian Agent? A. 
Yes, sir. Sly wife and 1 were there on our way to our kinsfolks. 

n. 1 >id yon have any connection with him in getting appropria¬ 
tions? A. Yes sir; he came here in 1899 with a delegation of Sioux 
and brought two nr three from the Turtle Mountain Band for the 
purpose of getting an appropriation for seeds, and their temporary 
relief. 

(J. Was that the delegation that was present at the hearing 
before the Senate Committee on Indian Affairs as per Exhibit J. B. 

B. No. 15. A. Yas, sir. 

Q. Did you aid him, or did he assist you in that matter? A. Yes, 
sir; I did. He couldn’t get it until I helped him. 

Mr. Putman : Answer objected to as not responsive to the question 

610 Q. Were you and he together much at that time? A. Yes, 
sir; everv dav. 

%/ i> 

(J. From that time on did you have any communication or corre¬ 
spondence with him? A. I had. All my communications to the 
Turtle Mountain Indians were copied and sent to him, and he made 
no objection that I know of. I received a few letters from him. 

Q. How long since you have seen him? A. I have not seen him 
since the time he came with the delegation for the signing of that 
contract with O'Grady. 

(J. Did he call upon you at that time at your house, or on Charles 
Bottineau? A. He called upon us; but. during that trip, after they 
had executed and arranged everything. I saw him almost every day. 

(J. How were your relations with him—friendly, or otherwise? 
A. Friendly. My daughter spent considerable time going with Mrs. 
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Getchell about the city, and I would be at his hotel, the National. 
Certainly very friendly. 


Cross-examination. 


By Mr. Putman: 


Q. I believe you have testified that when you went to the Reserva¬ 
tion with Mr. OGrady, you did not know that Little Shell was dead; 
is that correct.? A. 1 don’t know whether I knew it at that time or 
soon after, because he was alive in July; 1 knew that. 

611 Q. Your dealings with the tribe up to that time had been 
with Little Shell and his party, had they not? A. It was with 
the tribe members, and everything, with the exception ol those tew 
that were called the Committee of Waugh—Agents Committee 
and they participated in all the councils of the tribe. 

Q. Up to the time of Little Shell s death he was chief and spokes¬ 
man of the tribe, was ho not? A. No, sir; Rod Thunder was the 
Premier. 

Q. But Little Shell wits the Chief? A. lie was Chief. 

Q. And Red Thunder was the Premier? A. Acs. 

Q. When Little Shell died did he leave any children? A. Oh, yes. 

Q. What children did he leave? A. He left three or four; he left 
two boys, one of them about ten or twelve now. 

Q. The oldest is about ten or twelve now? A. lie must be a young 


man now. 

Q. He was an infant when his father died? A. lie was about 

five or six vears old I think, in 1902. 

Q. W ho was supposed to be the lawful heir to the chieftainship? 


A. He is. 

Q. Ka Ki Xi Wash was the son of Red Thunder, the Pre- 
612 mier. was he not? A. Yes, sir. The son did not get the po¬ 
sition until after that. 

Q. Immediately after Little Shell’s death, Ka Ki Ni W ash took 
the chieftainship of the tribe, did he not? No, sir; never did. Not 


vet. 

Q. TTa s not the question been settled vet as to who is the Chief of 
the tribe? A. Not that I have been advised. But he was not, when 
the referendum was submitted to them in 1904. 

Q. Who presided over the council when you and O’Gradv went 
to the council? A. T think the council was presided over bv Jean 
Batiste Davis, and another council was presided over by Champagne. 

Q. Which of those was the council upon which you and O’Gradv 
attended? A. When we went there, it was before the Waugh com¬ 
mittee. the Agent’s committee. 

Q. Tx4 mo repeat my question : AY as there a council while von and 
Mr. O’Gradv were on the Reservation? A. The Indians met in 
Council. 

Q. Who presided over that council? A. Tt was presided over by 
the chefress, the widow. 

Q. Do you say the council that was held while you and O’Grady 
were on the Reservation was presided over by the Queen Dowager? 
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A. A es, >ir. The Premier came next after the Chief ; that was The 
Young Man; he is the Premier of the trihe now. 

613 Q. You speak English perfectly, don’t you? A. I under¬ 
stand it when I see it in print. 

Q. You have testified in English in this case? A. Yes, sir. 

Q. Now, listen to this question: Who presided over the council 
that was held while you and Mr. O’Grady were on the Reservation? 
A. I have answered that. I don’t know who presided. I think the 
agent presided—Ka Ki Ni Wash; he generally presides over the 
Committee. 

Q. Then Ka Ki Ni Wash presided over that council? A. Yes, 
sir; the Agent of the Council. 

Q, You have referred to the Queen Dowager; who was she? A. 
She is the widow of the chief. 

Q. Which Chief? A. Little Shell, the deceased Chief. 

Q. Is it not a fact that the Queen Dowager, as you call her, was 
at that time pressing upon the council her son, The Young Man, 
and claiming that he was the chief? A. There is no formality in 
presenting. You mix the two councils together. 

Q. You can answer Yes or No to that. I am asking you about 
any council. A. T don’t know whether she ever presented it that 
way; I don’t believe she ever did. I don’t know of any such for¬ 
mality. 

Q. Ever since the death of Tattle Shell, Ka Ki Ni Wash 

614 has claimed to be Chief of the tribe, has he not? A. No, I 
don’t believe he has. 

Q. You don’t know that he has not? A. No, but i never heard 
anything of that kind. 

Q. And the Queen Dowager has claimed that her son was the 
Chief of the tribe, has she not? A. Yes. There is no formality 
about it, though. 

Q. You think that Little Shell’s son is Chief of the tribe, don’t 
you? A. Yes. And all the tribe does respect him as Chief of the 
tribe. 

Q. Then there are two factions in the tribe, are there not? A. 
There is now, but that Committee of sixteen was the only faction 
there was at that time. 

Q, There were two factions? A. Two. 

Q. And you belonged to the Little Shell faction? A. I belong 
to both. I always preached harmony, for the good of the common 
cause. 

Q. All of the letters and petitions you sent out there after the 
O’Grady council were addressed to the Little Shell faction, were they 
not? A. Addressed to the Chefress and the Councils of the tribe. 

Q. T mean those that belonged to the Little Shell faction, those 
who believed that the son of Little Shell was the rightful Chief? A. 

I addressed all letters to the Chefress, and the councilmen and 

615 the tribe; all my communications were addressed that way 
since the death of the Chief. 

Q. You did not speak at the O’Gradv Council, did you? A. I 
did not. 
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Q. W hy? A. I had submitted my report of what 1 had done, 
and it was for them to deliberate upon it with Mr. O’Grady. That 
is why. 

Q. You say Ka Ki Ni Wash presided over that council? A. I 
did not say that. I suppose he did, because he presides over the 
council usually. 

Q. Were you not there? A. I did not go to the council. 

Q. Is it not a fact that Ka Ki Ni Wash and his friends would 

not let you in the council? A. No, sir; I go everywhere. 

Q. Hut you did not go to that council? A. No, I did not enter 
into the council. The council was held, I think, in a warehouse. 

Q. Have you kept office copies of all the letters you have written 
to Mr. O'Grady since the O’Grady council at the Reservation? A. 
I believe I have. I write no letter without keeping a carbon copy. 

Q. Have you produced them all in this examination? A. No. I 
gave all to Mr. Fay. 

Q. Have you others you have not produced in this exanii- 
010 nation? A. Here are a lot that have not been introduced. 

Q. Letters to Mr. O’Grady? A. I gues,s all the letters to 

Mr. O Grady are in. 

Q. Have you received any letters from Mr. OGrady that you 
have not put in evidence? A. No. All I have received from him, 
or that have come from him to others. I have put in. 

Q. When you refer to some coming from him, do you mean letters 
signed by Mr. O'Grady? A. Signed by him. 

(J. I am only asking you about the letters purporting to have been 
signed by Mr. O'Grady. A. All that 1 have received signed by 
O’Grady I have put in. 

Q. You have introduced here what you say is a copy of letter 
written by you April 2*2, 1001, to Mr. O’Grady, which is Exhibit 
•T. B. B. No. 20. Did you ever get a reply from Mr. O’Grady to that 
letter? I show you the letter. A. (After reading letter.) Not 
direct from him. I don’t remember of any. 

(J. Mr. Finn has loaned you money frequently, has he not? A. 
What he loaned me I paid back. Not frequently, but I think once 
or twice ten dollars. 

Q. In this copy of your letter to O’Grady, dated April 22, which 
is Exhibit J. B. B. No. 20, you make the statement that, “Mr. Finn 
has loaned me two hundred dollars. If this two hundred is left to 
apply on account of the above three hundred dollars, it is all 
017 the same to me”. Mr. Finn’s payment of two hundred dol¬ 
lars to you just prior to that was a loan, was it not’? A. Not 
a loan. Of course he expected to get it back. He wouldn’t loan me 
no $200, nor any other man. 

Q. When you sent this letter to Mr. O’Grady, you told him that, 
“Mr. Finn has loaned me two hundred dollars”. A. I did use that 
word. 

Q. Was that true? A. No, it was not true. It was on account 
of that #300. I was helping him to get it back. 

Q. Helping Mr. Finn to get it back? A. Yes, sir. 
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Q. You and Finn wore on very friendly terms, were you not? 
A. Yes, sir. Always have been so far as I know. 

Q. Although Mr. Finn had not loaned you two hundred dollars, 
you told Mr. O’Grady he had? A. Yes. I used this language on 
account of that two hundred dollars as part of that three hundred 
dollars, but then that Mr. Finn had advanced it to me—something 
to that effect. 

Q. Did you ever write to Mr. O’Grady that Mr. Finn had loaned 
you these other sums he had let you have? A. No. Those other 
sums were only temporary loans for two or three days. 

Q. T am talking about these other sums that Mr. Finn is alleged 
to have paid you for Mr. O’Grady. Did you ever write to Mr. 
O’Grady that they were loans? A. No, sir. That $26 up 

618 at Rolla and that $82 wasn’t anything of that sort ; that was 
to defray my expenses which he had agreed to do. That was 

outride of the $300. 

Q. Tn your letter to Finn of March 21, 1001, Exhibit J. B. B. No. 
18, you wind up with this statement: “My time is too limited and 
I must proceed without exposing my undertakings with Mr. O’Grady 
if possible.” What did you mean by that? A. I meant, at his 
bidding, that at the Department to avoid any breach that might 
be existing against him, our arrangement should not be filed—that 
the contract between him and me should not he filed. 

Q. Did you have any agreement with him that the contract was 
not to be filed? A. Yes, it was understood. 

Q. That was an agreement between you and O’Gradv? A. No, 
it wasn’t a special agreement, hut that it would be better. You 
have seen the drift of the testimony. Or, in short words, they had 
lied so much to our tribe that I did not want to expose and say any¬ 
thing about. 

Q. Who had lied so much to the tribe? A. Both O’Grady and 
Finn. 

Q. They had lied to them as early as March 21, 1901? A. You 
are not going to get me into that trap, are you? 

Q. I don’t want to get you into any trap. T want you to explain 
what this means. A. “Without exposing my undertakings with 
Mr. O’Grady, if possible”. You observe here, and everywhere, 
where it would come, T proposed that he have the sole man- 

619 agement and full control unhampered hv me; he was here to 
assist by agreement. That is all T can explain about this. I 

don’t remember now anything about what my contract was—I 
didn’t care anything about telling my arrangement with Mr. 


O’Grady. 

Q. That is all that meant, is it? A. That is all. T thought it 
might be the other matter. It was deemed better when T entered 
into the arrangement not to state what my arrangements were, to 


manage the case. 

Q Tn your letters, which you have exhibited here, without re¬ 
ferring to them specifically, to Father Malo and one other, you said 
that Mr. O’Grady is a Congressman, and that he with several other 
Congressmen were going to the Reservation; was that true? A. I 


284 CHARLES J. MADDUX ET AL. VS. JOHN B. BOTTINEAU. 


ditl write so. because I understood bv Mr. Finn that lie would bo 
*»:oinji. and perhaps would take with him one or two Congressmen, 
and 1 wanted room for all. 

Q. Mr. Finn was not a Congressman? A. No. 

Q. Mr. O’Gradv was not a Congressman, was he? A. No. T 
guess no had got out of Congress when I wrote. 

(}. There was not any Congressman going with you on that trip, 
was there? A. I did not know. Mr. Finn said perhaps he would 
take two or three Congressmen along with him. Mv object was to 
get room or quarters for them. 

(J. Hut you knew they were not Congressmen? A. I did 
H20 not know whom he was going to take. 

(J. You knew Mr. O’Grady was not a Congressman? A. 
..e was an ex-(Congressman. 

Q. Mr. Bottineau, you agreed with Mr. O’Orady that if $1,000,000 
was all that Congress would pay, vou were to accept the $1,000,000? 
A. No. sir. 

0. Was not that the agreement and understanding between you 

and Mr. O’Gradv before vou and he went to the Reservation? A. 

• • 

No. sir. 

0- A on never had any agreement with him after you came back 
from the Reservation, had you? A. No, sir. 

(J. In the copy of tin* letter which you say you wrote to Mr. Finn 
Mav 2d. 100:*». and which is Fxhihit j. B. B. No. 30, vou asked him 
to get Mr. O'tirady to sign and acknowledge, together with Mr. Mad¬ 
dox, an assignment which accompanied it. and which is marked Ex¬ 
hibit .J. B. B. No. dO-B. In this you say that the assignment “only 
shows the $23,000 to he paid hack to tne for expense, etc., and the 
$12J>00 in lieu thereof, in the event of judgment not exceeding 
$1,000,000 stipulated in said agreement.’’ Now, did you, or did you 
not. have an agreement with Mr. O’tirady that the $1,000,000 wa*s 
to he accepted if that was the most Congress would allow? A. No, 
sir. 

(J. What did you mean by that statement in this letter? 


021 Mr. Fay: I object to the question as misleading. The 
contract with Mr. O’Grady, or O’Grady\s contract, had been 
limited in the amount of fees to $.">0,000 irrespective of whether the 
recovery was $1,000,000 or more. 


A. I meant by that letter that it could not be less than a million 
dollars anyway; but I wanted to increase that. We could have got 
that one million dollars ten years before that if we had been content 
to accept it. but we wanted to increase the amount because we had 
five or six million dollars in the treasury for the land sold out of our 
holdings. 

(J. You say further in this letter that the assignment, “Does not 
show that I have any further interest therein, which I believe it to 
be policy for us not to -how any further interest in order to maintain 
our old story to tin* Turtle Mountain Indians when we visited them 
at Turtle Mountain and may he more desirable further on not to ex¬ 
pose my further interest therein until the time of distribution comes.” 


CHARLES J. MADDUX ET AL. V8. JOHN B. BOTTINEAU. 285 


What did you mean by that statement? A. I meant just what I 
said, because the Indians felt that I should be compensated, and I 
said, “Never mind about that, my friends, I am going to be re¬ 
imbursed; I am right there; I will look after that.” I believed I 
would be able to Dike care of myself, but it appears I was not. 

Q. Do you mean to say that you did not want the Indians to 
know how much you were getting? A. They knew. I was to get 
seven percent; but you observe right there he wanted ten or fifteen 
percent. 

Q. What was the “old story” you told the Indians at Turtle 
0*22 Mountain? A. They had done it—not me. I don’t make 
no false story. 

Q. Told tl ie Indians that O’Gradv had done it, and not you? 
A. No. 

Q. Who were “they?” A. Whatever story they made I didn’t 
care to contradict. They were hoping to facilitate the business. 

Q. Tell me what the “old storv” was that vou told the Indians 
at Turtle Mountain? A. 1 have no storv. 

Q. Vou did not tell them anything? A. Nothing except recom¬ 
mendations, and 1 made my report about the status of the case. 

Q. You say, “in order to maintain our old story to the Turtle 
Mountain Indians when we visited them at Turtle Mountain.” A. 
“Our ’—I suppose silence means acquiescence. I didn’t hear it, and 
don’t know what it was, but I didn’t want them to have any contra¬ 
diction about the matter that might be detrimental to the business, 
to the friendly relations he had managed to secure. 

(J. You do not know whether anybody told “an old story” to 
tiie Turtle Mountain people, do you? A. If I should tell what the 
Indians said had been reported to them—they said that the ten cent 
treaty had been sunk so deep it could never he reached again,—that 
I would be reasonably compensated for. I was glad he did 
022 say that. 1 believe it was said in good faith. 

Mr. Putman : I object to the answer as not responsive to the ques¬ 
tion. 

(J. Did Mr. O’Gradv sign this assignment you say is sent to Mr. 
Finn? A. No. That was the last of it, the receipt of it,—and 
with a strong letter from Mr. Finn recommending the signing of 
that for $12,500. 1 had several conversations with Mr. Finn about 

that. I said, “You see how I am distressed a)>out that, how I could 
use 11011 .“ 

(J. Mr. Bottineau, did you see Mr. O’Gradv, or get any letter 
from him,—mind, 1 am not now asking about Mr. Finn,—t>etween 
the time of the O’Gradv council at the Reservation and the time a 
delegation from the Reservation came here and executed a contract 
with O’Grady? A. I cannot say now without looking at my records. 
If 1 did, the records will show it. Any letter I have received is cer¬ 
tainly here. 

Q. Did you see him in that time? A. I can’t say. I have tried 
hard enough. 
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Q. Did you see Mr. O’Grady while the delegation was here? A. 
i do not remember. 

Q. Vou knew he was in town, did you not? A. When the dele¬ 
gation was here? 

Q. Yes. A. Yes, 1 knew he was in town to get his contract exe¬ 
cuted. 

Q. After the contract with O’Grady was signed, it was 

624 quite a while in the Department, 1 believe the testimony 
snows, before it was approved? A. Yes, sir. 

Q. And after it was approved, I believe you testified before, that 
you never did anything with Mr. O’Gradv looking to the action of 
Congress on it, did you? A. Yes, sir. 

0 . Did you see Mr. O'Grady about it? A. No, sir. I tried and 
tried to get him to proceed, and I was still trying to get my resolu¬ 
tions through. 

Q. But you never saw him at all? A. I do not remember seeing 
him. 1 do not believe 1 managed to get to see him even up to the 
time when 1 met Mr. Maddox, hut he was expecting him there that 
evening, and says, “We will have the matter arranged.” 

0 - As soon as Congress met, you begun to tight the *$1,000,000 
agreement, did you not? A. That was the great thing to tight, but 
I was trying to get these amendments, to get it amended so that we 
would get some benefit from it. 

Q. You did oppose before the committees the million dollar agree¬ 
ment with the Indians? A. For twelve years. 

Q. You did after the O’Gradv contract was signed? A. Yes, sir; 
that resolution was to get it into the Court of Claims. 

Q. 1 say you did oppose the adoption of the million dollar agree¬ 
ment after the O’Grady contract was signed with the delega- 

625 tion? A. I opposed it as it was, without amendment. I op¬ 
posed it as it was there; I wanted it amended. 

(J. You opposed it after you knew O'Grady was trying to get it 
passed? A. O’Grady never tried to get it passed, to my knowledge, 
except 1 found out lu* was working in an underhand way; he didn’t 
want me to know about it, and I supposed all the time lie was push¬ 
ing it and helping me. 

(J. i ou knew he was pushing it after the adoption of the million 
dollar agreement hv Congress, did you not? A. I knew that after 
it was passed. 1 discovered that he had been pressing it instead of 
pressing for amendment. 

0 . And you still opposed its being carried out, did you not? A. 

As it was. ves. I wanted these amendments. 

• • 

(J. It went to the Assistant Attorney-General for the Interior De¬ 
partment for an opinion, did it not? A. ^ es. sir. 

Q. And did you not ap|>ear in person or file some written argu¬ 
ment opposing its being carried out then? A. I have also written 
to the tribe opposing it without these amendments. 

Q. After Congress had adjourned? A. After Congress had ad¬ 
journed. 

Q. You tried to keep the tril>e from accepting and ratifying it? 
A. Yes, sir: without those amendments. 
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(J. I believe you say you filed arguments in the Interior 

626 Department against its being carried out after it was adopted 
by Congress, and Congress had adjourned? A. I do not 

know that I understand your question very clearly. I did appear 
on August 26 merely asking the Department that all the tribe should 
be consulted about the matter. 

Q. You have seen the opinion of the Assistant Attorney-General 
for the Interior Department on that question, have you not? A. 
Yes, sir. 

Q. Do you remember that in that he speaks of your opposition 
to the agreement going through? A. I think he does. That is, I 
know that the points I raised are discussed. 

Q. His statement there that you opposed it is correct, is it? A. 
The communications 1 have seen were instructions to Mr. Davis, 
the special Agent, submitting the referendum. Those instructions 
were sent to the Attorney-General for his opinion or approval, or 
something like that. 

Mr. Fay: I object to this line of cross-examination as not at all 
responsive to the direct examination, and as opening a feature of 
the case that has not been touched in either the testimony in chief 
or in the testimony in rebuttal, and is not in issue under the plead¬ 
ings. 

Mr. Putman: In order to make it responsive, if not so already, I 
will ask this question: 

Q. You have noticed here copy of letter dated March 14, 

627 1904, which you say you sent to Charles J. Maddox (Exhibit 
J. B. B. No. 14) and which has endorsed on it that it was 

sent to O’Gradv, in which vou sav: “I would not tolerate or coun- 
tenance any legislation which would tend to sacrifice our ten mil¬ 
lion acres of land for that insignificant million dollar treaty; that if 
you and O’Grady attempted any legislation without further obtain¬ 
ing my approval, that I would at once commence formal proceed¬ 
ings to have the Secretary of the Interior cancel his approval of the 
contract (in which yourself with Mr. O’Grady are the contracting 
parties) without any regard to my share and interest in said fees 
or commissions.” 1 quote from another place: “If this bill (S 196) 
to ratify said agreement should become a law, it would be the most 
monstrous outrage ever perpetrated by this Government or any other 
Government upon an innocent and worthy people, and by design¬ 
ing men with selfish motives, men whose principle and theory is 
‘everyone one for himself and the Devil take the himlermost’ Was 
that your attitude? A. Yes, sir—and his, too, apparently, to me. 

Q. That was your attitude, without variation, from the time you 
and O’Grady separated at the Reservation in the fall of 1901 until 
the payment was finallv made to the Indians, was it not? A. Yes, 
sir. TTe led me to believe that all the time, and worked in that 
line. 

Q. And you used every effort you could, in the Interior Depart¬ 
ment, before Congress, and with the tribe itself, to enforce that view, 
did you not? A. Yes, sir. 
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628 Redirect examination. 

Bv Mr. Fay: 

Q. Both your and Mr. O’Grady’s understanding, when you came 
together, was that the treaty should be amended to increase the 
amount? A. That is just it. 

Q. Ami that was the provision of the contract between O’Grady 
and the tribe, was it not? A. Yes, sir. 

Q. You secured the referendum? A. Yes, sir. 

JOHN B. BOTTINEAU. 

Subscribed and sworn to before me this 4th day of June, 1908. 

ALBERT HARPER, 

Examiner. 


John C. Fay, Solicitor for the complainant, being first duly sworn, 
deposes and says: 

I have examined the records of the 57th, and 58th Congresses. 
The Index of the Congressional Record shows the introduction of no 
bill and no proceedings during the 57th Congress with relation to 
the Turtle Mountain Band of Indians. 

In the 1st session of the 58th Congress there was introduced Sen¬ 
ate Bill 196 to ratify the agreement with the Turtle Mountain 
<>29 Indians. That bili was introduced by Mr. MeCumber, and 
referred to the Committee on Indian Affairs, as appears from 
page 178, Volume 38, of the Congressional Record. Nothing was 
done with it during that session. 

In the 2nd session of the 58th Congress it was reported back with 
amendments, as appears from Senate Report 471, ap|>earing on page 
1100 of the Congressional Record. Passed over in Senate, page 1984. 
Made special order, page 2683. Consideration was objected to, page 
2281, It. was debated, amended, and passed the Senat#, page 3457. 
Referred to House Committee on Indian Affairs, page 3587. There 
was no further action on it. 

There was also introduced in the House by Mr. Marshall, on the 
same subject. House Bill 7272. which was referred to by the Com¬ 
mittee on Indian Affairs, page 228. No further action was taken 
on that bill. 


The Indian Appropriation Bill was reported by Mr. Sherman, 
House Bill 12684. page 2148. Debated, pages 2760, 2761, 2809, 
2839, 2875. and 2881. Amended and passed the House, 2897. In 


the Senate the bill was referred to the Committee on Indian Affairs, 


page 2923. Reported to the Senate with amendment (Senate re¬ 
port i960) page 3454. It was debated, pages 3485, 3548, 3561, and 
3609. It was amended and passed the Senate, page 3622. As 
amended it first contained any reference to the ratification of the 
treaty with the Turtle Mountain Band. The House non-concurred 
in the Senate amendment, page 3760. The Senate insists on its 
amendment, page 3749. Conference Committee was appointed, pages 
3749 and 3760. Conference report (House Report 3342) pages 
4492, 4538, and 4551. 
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630 T now offer in evidence, to be obtained hereafter and handed 
to the Examiner, the said printed conference report. 

( Note. —And said conference report, to be hereafter obtained 
and handed to the Examiner, is now for then filed in evidence and 
marked J. C. F. No. 1.) 

The report was recommitted, page 4610. Conference report was 
made and agreed to, pages 4631, 4682, 4601, and 4844. Enrolled 
bill corrected, pages 4844 and 4913. Signed, pages 5058, 5155, 
5186. Approved by the President, 5275. 

There was an amendment offered in the Senate bv Mr. Clapp, 
page 2512. 

I now offer in evidence, to be obtained hereafter, the said amend¬ 
ment. 

(Note. —And the same is herewith filed in evidence, now for then, 
and marked J. C. F. No. 2.) See Exhibit 36 to testimony-in-chief 
for complainant. 

That is all the legislative history as appears from the Congres¬ 
sional Record. 

I was present at the taking of the deposition of P. J. Finn in this 
case, which was taken in New York City on the date set out in the 
deposition. Besides myself there were present at that time the lady 
stenographer who took it down, the Notary, Mr. William H. Robeson, 
of counsel for the defendants, the witness, P. J. Finn, and the de¬ 
fendant, Mr. O’Grady. During the course of the examination, as 
well as before and after the examination, Mr. Finn had occasion 
several times to address Mr. O’Grady, ami he invariably addressed 
him as “Jim”; he appealed to him once or twice during the 

631 examination, calling him “Jim”. Mr. O’Grady addressed 
Mr. Finn as “Finn”. After the examination was over, in 

company with Mr. Robeson, Mr. O’Grady and Mr. Finn, I went down 
in the elevator, and on all occasions when Mr. Finn had occasion 
to address Mr. O’Grady, he addressed him by his first name and by 
his nickname. “Jim”. This was in the presence of Mr. Robeson and 
the two other parties I have mentioned. 

(Yoss-examination. 

By Mr. Putman : 

Q No anger or row grew out of this familiarity of one with the 
other.' A. Not a particle. They appeared to be boon companions. 

JNO. C. FAY. 

Subscribed and sworn to before me this 4th day of June, 1908. 

ALBERT HARPER, 

Examiner. 

Mr. Fay: We announce our testimony in rebuttal closed. 

ALBERT HARPER, 

Examiner. 


19—2018a 
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632 Exhibit J. B. B. No. 1. 

Headquarters of the 
Turtle fountain Chippewa Indians 
of North Dakota. 

True copy. 

J. B. Bottineau, Solicitor, No. 315 A St. N. E. 

Washington, D. C., Oct. 11, 1901. 

To the Chief, Little Shell, Snsswuine and the Couneilmen of the 

Turtle Mt. Indians. 

My Dear Chief and Friends: After a long struggle, hard work 
and patience in searching, making and submitting an abstract of 
the record and historical evidences of title and of the |>ossessory occu¬ 
pation by the Turtle Mountain Indians, of the country claimed by 
them, I have reached the blessing of success in establishing the 
ground work and the solid foundation upon which now rests this 
protracted claim, for its early and satisfactory settlement, and under 
the present conditions, I sincerely feel justified in saying that this 
matter will soon be brought to our Chief, his couneilmen and the 
tribe for its approval and final settlement by treaty. 

I am now happy to express to you in the language of a hungry 
people, that everything here at this end is as “nice jus a pie.” All 
the officials of the Interior Department recognize the claim and being 
friendly to the Turtle Mountain Indians, everything is now moving 
favorably to our Chief and his people as smoothly a> “rolling 

633 off a log” in the water. 

Now, my dear Chief and friends, that contemplated and 
long expected grand council has at last been ordered by the Interior 
Department to be called by its l\ S. Indian Agent, Mr. Getehell, to 
assemble upon the Reservation on Tuesday tlie 29th day of this 
month, which the Agent, Mr. Getehell, being also friendly to us and 
our cause, has no doubt so ordered and notified the Indians to meet 
in council on that day for the purpose of meeting the lion. James 
M. E. O’Grady to talk with our Chief, the couneilmen and the tribe 
in said council assembled and make such further and necessary 
arrangements with them regarding the prosecution of our claim. 

The lion. James M. E. O’Grady is the Congressman and the law¬ 
yer referred to in a former letter as being an honorable and influen¬ 
tial man who is of the same faith and religion as we are, and whom I 
have delegated a« our representative and attorney to take charge of 
and to prosecute this claim to its final adjudication and settlement, in 
my stead, because of bis qualifications as a lawyer and bis influence 
with all the executive officers of the Department of the Interior and 
Congress, and I assure you that my actions in so doing, are for the 
best interest of our Chief, the couneilmen and all the individual 
members who may be far and near belonging to the Turtle Mountain 
Indians proper. I shall, at this council, introduce Mr. O’Grady to 
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you, as our attorney and representative and make my report to you, 
and I appeal to you all, my friends, to welcome him as our 
attorney and representative and that you express to him in 
council your approval of my actions in delegating him to take 
charge of and prosecute this claim and to make such further 
arrangements with him as the conditions of the case may require. 
Mr. O’Grady will be accompanied by one or two other Congressmen 
who have taken a deep interest in the welfare of our Chief and the 
Turtle Mountain Indians and to bring about an early and the most 
favorable settlement of their claim against the Government. 

Now, my dear friends, this is our grand and perhaps the last 
opportunitv we have to reach the early end of our long struggle; 
therefore f sincerely hope that there will be nothing done or said 
by our Chief and the councilmen as also any member of the tribe 
interested, which might create any jealousy or friction among anv 
member of the tril>e or the socalled ‘ten-cent committee and that our 
Chief and councilmen especially shall treat every member of the tribe 
friendly and advise them of the great importance of meeting at this 
grand council friendly for the purpose of uniting to fight a common 
cause. You may safely trust the gentlemen I shall introduce to you 
as our attorney and representative and will say further that I shall 
l>e always on hand here as ever, to assist him, when required, in his 
undertaking of this case, and see to it that our claim is not neglected 
but well protected and prosecuted. 

Hoping that this will meet your approval, I remain sincerely with 
my best wishes to our Chief, the councilmen and all members'of the 
tribe, 

Yours truly, J. R. BOTTINEAU. 


P. S.—A copy of this letter is mailed to Maj. Getchell at 
1335 Fort Totten, to my uncle Charles at Le Roy, to Mr. F. Mar¬ 
ti neau and to Mr. Hubert Brooks and Joseph Demarais at St. 
John, to Rev. J. F. Malo, Capt. Peter Grant. Mr. John Linklater, 
Jacob Laviolett, Gourin Champagne, Wm. Davis, Jr., Belcourt,' 
John B. Reno and Chas. Gladue (Chequoine) at Ran rent and Gabriel 
Grant, Jr., Pargo in North Dakota and to several others of our repre¬ 
sentative men of the tribe far and near away from the reservation 
and vicinity, for the information of all persons interested, in their 
respective localities. 


J. B. BOTTINEAU. 
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636 Exhibit J. TV TV No. 2. 

Headquarters of the 
Turtle Mountain Chippewa Indians 
of North Dakota. 

Office Copy. 

J. B. Bottineau, Solicitor, No. 315 A St. N. E. 

Washington, I). C., Oct. 11, 1901 

Rev. J. F. Marlow, Belcourt, N. 1). 

Reverend Father: 1 enclose to you herewith a copy of my letter 

to my Chief and the council of the tribe regarding the coining grand 

council to assemble there on Tuesdav, the 29th inst. In connection 

• 

with this, I desire to ask vou to see the Little Sisters and make 

arrangements with them for the accommodation of three or four 

Congressmen or gentlemen of the party who will attend the council 

of the Indians as indicated in the enclosed copy of my letter to them. 

We shall reach your place on Saturday the 26th inst., if nothing 

happens, and I hope you will advise my kinsfolk in accordance with 

mv letter. 

% 

With my best wishes to yourself and the Sisters, with regards to 
all my kinsfolk, I remain as ever, 

Yours respectfully, J. B. BOTTINEAU. 

Dictated. 


637 


Exhibit J. B. B. No. 3. 


Department of Justice, 


Washington, D. C. 

July 8 , 1902. 

Mr. J. B. Bottineau, 315 A Street N. E., City. 

My Dear Judge: I saw your daughter yesterday, and I regret to 
say that I have not heard anything from Mr. O’Grady. I wrote 
him at some length yesterday and put the matter of transportation 
in the strongest possible terms and will no doubt bear from him 
within a few days. If 1 do not hear from him within that time, 
I will come up and see you; but probably I will wait until the latter 
part of the week, until he writes me. 

Yours very sincerely, P. J. FINN. 


Department of Justice. 


(Envelope.) 


Washington, D. C. 
Rec’d 
Jul-8 
2-PM 
1902 


Two-cent 

postage 

stamp 


Mr. J. B. Bottineau, 

315 A Street, Northeast, 

Washington, D. C. 


July 8/02. 
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638 I am getting better slowly but surely this letter will indi¬ 
cate to you that that I am giving some attention to “Bad 

odcr.” 


Return this letter. 


J. B. BOTTINEAU. 

J. B. B. 


(On back:) 

It is not worth while to send me any rtwre letters as to what is 
going to hr clone. It is irhat is done —when it is done I am mostly 
interested in I want to hear it quick too. 

I should think you would know bv this time—there is something 
rotten. 

It is not transportation so much we want it conjunction. 

Washington Station 

Jul- 8 B 

3-30 P Received 

19 02 
DC. 


639 Exhibit J. B. B. No. 4. 


July 18, 1902. 

My Dear Judge: I have handed your daughter the enclosed 
$82.00 transportation—am glad to be able to do this for you Mr. 
O'O has not yet written me but may later. This I promised to do 
before taking niv vacation A <01110 of tin* Irish don’t lie—am sorry 
I can’t see you before going but find 1 must take an early train to¬ 
morrow—send me receipt at 133 Cre<t Ave. Winthrop Mass. May 
Cod bless you and keen you well. 

Sincerely, P. ,T. FINN. 


July 18th/02. 


(Envelope.) 

Mr. P. J. Finn, 

Department of Justice, 
City. 


Enclosing $82, Transportation, handed to Mrs. M. L. Baldwin- 
at the time Mr. Finn called. 


640 Exhibit J. B. B. No. 5. 

Department of Justice, 
Washington, D. C., January 30, 1902. 

lion. John A. Bottineau. Minneapolis, Minn. 

Dear Judge: I regret to say that Mr. O’Cradv was not in a posi¬ 
tion to give me anything definite on transportation at present. He 
will, however, be here sometime next week and I hope to be able 
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then to arrange with him. Of course, if he can procure passes it 
is proper that he should work in that direction. I do not believe, 
however, that he will pay the transportation for the boy or procure 
a compartment, as he has always insisted that he was under no 
obligations to pay this. Your matters are progressing as well as 
can be under tin* circumstances, and Mr. 0 (1. says it is not neces¬ 
sary for you to be here. lie hopes to have the matter in excellent 
shape within a very short time. 

The weather here is very disagreeable; it is now snowing hard 
and we have at least six inches of snow already on the ground. I 
will write you as soon as Mr. O’G makes definite arrangements. 

Do not be impatient or get discouraged as I am confident the 
claim will be properly taken care of. 

Very sincerely yours, 

P. J. FINN. 


641 Exhibit J. B. B. No. 6. 


May 7th, 1902. 

John B. Botteneau. Esq., 315 A St., N. E. 

Dear Judge: Your letter was delivered to me at my residence 
and I forwarded the same to Mr. O’Grady. I have not written you 
because I expected to hear from him in the matter. I am somewhat 
surprised at what you state regarding the delegation. I called on 
them the day they left and bad a long conversation with them, and 
they expressed themselves as entirely satisfied with the situation and 
were fully satisfied with my explanation of the absence of Mr. 
O’Grady. Their onlv criticism was the treatment they received 
from the Department in not getting more money with which to 
procure meals on the way home. 

I do not believe that it is the best policy to proclaim from the 
housetops what has been done or what is being done by Mr. O’Grady 
looking toward the approval of the contract. As I understand it 
the delegation from North Dakota are very friendly and the matter 
is in excellent shape. You know from your experience in the mat¬ 
ter. that it " ill do no good to constantly urge the Secretary of the 
Interior to favorable action; and he is no doubt justified in taking 
time to examine into the affair fully; and I have no doubt that after 
a full examination of the matter, he will act favorably. The 
642 statute and the rules of the Department have been strictly 
complied with in the execution of this contract and while 
the delay is a little exasperating, I cannot see what is to be gained 
by continually finding fault with Mr. O’Gradv’s actions and inti¬ 
mating that he is not acting in the best way to obtain success. I 
realize that you have been working at this matter for twenty years; 
but you must appreciate that (he Secretary has issued a permit to 
negotiate this contract: that a delegation has been brought here at 
the expense of the Government to enter into the contract ; that the 
contract has been executed and approved by the Commissioner of 
Indian Affairs, and now awaits the approval of the Secretary of 
the Interior. If you do not consider this situation most satisfactory 
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and strictly in accordance with what I told you could be accom¬ 
plished, then I am mistaken in your judgment. You know these 
matters take time; you also know that the Secretary cannot be forced 
in any way whatever, and it seems to me that under the circum¬ 
stances, the proper thing to do is to await the action of the Secre¬ 
tary, which I have no doubt will be favorable, and not assume be¬ 
cause the delegation were not entirely satisfied in every particular, 
that someone must now act in a manner which may work injury. 
Of course you feel for the delegation, but I could tell you some 
things in relation to their actions here and at the Department that 
might possibly have some effect upon your sympathies for them. 
The only thing to do now is to await patiently the approval of the 
contract. I realize that you have been patient, but I cannot see why, 
under the present most favorable circumstances, you should 
643 even feel that one step should be taken which might prove 
fatal. I have told you from the start that these matters 
would turn out all right, and I am pretty sure that they will. I 
know that Mr. O’Grady understands the situation in the Depart¬ 
ment much better that Joe Rolette, who has assumed to talk for 
the delegation; and I know that he is keeping touch with the De¬ 
partment. lie cannot do more; and if anyone assumes to act for 
the Indians, either here or elsewhere, without consulting Mr. 
O’Gradv, I know it will be a very serious mistake. The only sensible 
view to take of this whole matter, is to let Mr. O’Grady handle it and 
then it will be managed right. 

Very sincerely yours, 

P. J. FINN, 

For Mr. O’G. 


^44 Exhibit J. B. B. No. 7. 

Washington, D. C., May 20, 1902. 

J. B. Bottineau, Esq., 315 A Street, N. E., City. 

My Dear Judge: In reply to your communication just received 
I have to say that l have been out of the city for a few days, other¬ 
wise would have written you before. I take great pleasure in wanting 
you that the contract with the Turtle Mountains is in great shape. 

As you appreciate, all rules and regulations of the Department 
have l>een strictly complied with. The delegation of Indians were 
brought here and maintained for several weeks at the Government’s 
expense, and the Indians given an opportunity to present their re¬ 
quest for the approval of the contract both to the Commissioner of 
Indian Affairs and the Secretary of the Interior. The contract has 
been executed as required by statute and the rules of the Depart¬ 
ment and is now awaiting the approval of the Secretary of the In¬ 
terior, the Commissioner of Indian Affairs having already ox- 
pressed his willingness to approve it. The two senators and the 
member from North Dakota have been to the Department and have 
requested the approval of the contract, stating that it was in the 
lK‘st interest of the Indians. 
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You of course understand that the contract was executed 

645 sometime in March, and will appreciate the fact that now, 
while Congress is in session, the Secretary is overcrowded 

with departmental and congressional work and that this contract 
must await its turn in tin* course of the business, of the Department. 
I have no doubt that it will be approved; and in fact, the members 
above referred to are confident that the Secretary will act favorably. 
Everyone who has made a study of this claim freelv admits its justice 
and right; and as the contract has been executed pursuant to the 
rules and regulations of the Department and the Indians brought 
here for this express purpose, its approval is hut a question as to 
what time the Secretary can reach it. 

Nothing further can be done. The whole matter has been 
thoroughly presented to the Secretary by Mr. O’Oradv and others 
and there is no cause for worry on your part. I will keep you in¬ 
formed from time to time in relation to the matter. If there is 
anything further that you desire in the matter, let me know. 

Yours very sincerely, P. J. FINN. 

646 Exhibit J. B. B. No. 8. 

Washington, D. C., June 2, 1902. 

J. B. Bottineau. Esq., City. 

Dear Judge: I enclose herewith telegram just received. This is 
in answer to my letter written as you suggested. T will write again 
about the 7th ami see what can be done. 

Yours verv sincerely, P. J. FINN. 

(Teleipram .) 

The Western Union Telegraph Company. 

Incorporated. 

21.000 Offices in America. Cable Service to All the World. 

Number. Sent By. Rec’d By. Check. 

39N.Y. Tu. Ed. 13 Paid. 

Received at Wyatt Building. Cor. 14th & F Streets, Washington, 
Tu C., June 2. 1902. 

Dated Rochester NY 2 

To P. J. Finn, Dept, of Justice, Washington, D. C.: 

Mr. O’Oradv is out of town and will not return until the ninth. 

F. C. KIMBALL. 

647 Exhibit J. B. B. No. 9. 

Washington, D. C., June 25, 1902. 
Hon. J. B. Bottineau. 315 A Street, N. E., City. 

My Dear Judge 1 was very much surprised yesterday to learn 
of your recent illness and I sincerely hope that you are now on the 






CHARLES J. MADDUX ET AL. VS. JOHN B. BOTTINEAU. 297 


road to complete recovery. I have intended to call on you but have 
been so busy with court work that I could not get away. The court 
will probably adjourn this week and I will then be able to see you. 

There is no new developcment in the situation. T expect Mr. 
O'Gradv here this week, as he wrote me he would try and get down 
here before the adjournment of Congress. 

1 sincerely hope you will take care of yourself, and that the In¬ 
dians* matter will soon reach a successful issue. 

Yours verv sincerely, P. J. FINN. 

048 Exhibit J. B. B. No. 10. 

Pear Ji doe: Sorry to have missed you. Have wired Maddux to¬ 
day to come here, O’G also wired him, all are expected to be here 
within a short time. Will see you when I learn date of their ar- 
rival. 

Sincerely, FINN. 


049 Exhibit J. B. B. No. 11. 

Pear Jrnc.E: A telegram from Maddux rec’d Monday announced 
that his family in California were sick & he was obliged to go there, 
this of course puts the meeting here off until after the Holidays. 
There is a meeting arranged for Jan y 5" here and I am confident 
something will be accomplished then. This delay cannot be avoided 
and while I regret it exceedingly yet feel that we must be patient 
and stand by those who are striving for success. I realize your 
position and God knows I am put-ing forth every effort to relieve 
you and you can rest assured everything is being done to accomplish 
approval. 

With best wishes for a Merry Xmas, I am, 

Sincerely, P. J. FINN. 


650 


Exhibit J. B. B. No. 12. 


Dec. 29", 1902. 

Dear Ji ih;e: A telegram from San Diego Cal. from Mr. Maddux 
informs me that he will be here the 5th. The matter will then be 
pushed and if we do not win it will be because the man at the wheel 
will not pull our way. Everything possible will be done to secure 
approval. May God bless you and bring you happiness and success 
during the New Year. 

Sincerely, P. J. FINN. 

*/ 7 


Mr. O’G will also be here. 
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651 Exhibit J. B. B. No. 13. 

.J. B. Bottineau. of Minneapolis, Minn., 

Attorney iyid Cnun.selor-at-Faw. 

Headquarters of tin* 

Turtle Mountain Chip|>ewa Indians 
of North Dakota. 

No. 315 A Street N. E. 

Washington, D. C., Jan. 29, 1904. 

True Copy for. 

Mr. Charles J. Maddox, New Rockford, North Dakota. 

My Dear Sir: 1 am at a loss to understand why either yourself 
or Mr. O'tirady are not here to attend to this Turtle Mountain In¬ 
dian Business. 1 certainly expected you to return here soon after 

New Yeans a- vim told me vou would when von left for home after 
* • • 

the adjournment of Congress for the holidays. However, the po¬ 
litical pot will .**<miii he hot and boiling and will necessitate an early 
adjournment of ihi> session of Congress, making the time very 
limited for any legislation required to he done at this session and 
something must he done without further delay. 

I have discussed the situation of this case with Mr. Marshall and 
told him that 1 was only awaiting your return in order to adjust 
matters for procedure at once, with due regard of Mr. 
ho2 OtiradyV interest, if possible. We must proceed at once. I 
am sorrv to sav I consider that Mr. O’Grady has not done 
you nor myself any justice in this matter and apparently paid no 
attention whatever to this case, except to try to secure the ratification 
of that ten cent tm emt treaty in the most quiet manner possible 
and to "♦‘cure the percentage of $50,000 without my knowledge and 
apparently heat me out of my share and interest therein. It all 
indicates bad faith because I have just become aware of the fact that 
lie had tried to secure the ratification of this treatv hv Senate Re- 

«. %i 

port No. 2117. 57th Congress, First Session, which was being worked 
through that Congress in the most quiet manner while through Finn 
he was keeping me awaiting his coming to Washington to commence 
proceeding." for the settlement of this case as he had so faithfully 
promised to my kinsfolk he would do when he got his contract from 
them. I had not the least suspicion of Mr. O’Gradv or Mr. Finn or 
had any idea that such undertakings could prevail without he, 
O'tirady or Finn, saying anything to me alxait it. Everything in¬ 
dicated and appears to me now had that treaty Income a law he 
would no doubt have beaten me out of my share of the commission, 
lie can show no excuse. It is “Mauvais Odeur.” 

However it did not become a law and will not become a law 
though it is on the calendar of the present session and unless you 
come without any unnecessary delay I shall proceed at once to se- 
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cure the Secretary’s cancellation of his approval of the $50,000 com¬ 
missions upon O’Grady’s contract because he has done nothing which 
may entitle him to any commission upon that million dollar 
653 treaty which I will contest for the benefit of my kinsfolk if I 
if / fail to get satisfactory arrangement and proceedings with¬ 
out any further u«,iay. 

I now have this case watched closely and safely but I cannot take 
any further chances for delay. Therefore I hope you will come as 
soon as possible and between you, Mr. Marshall and myself we can 
arrange this matter satisfactorily I believe without sacrificing the 
valuable claim of my kinsfolk for this comparative bagatelle of a 
Million Dollars at this late day when I could have gotten it with a 
million more if I only would have accepted it twelve years ago when 
this ten cent treaty was sent to Congr&ss for ratification. 

A copy of this letter is mailed to Mr. O’Grady at Rochester, New T 
York, in order that he may guide himself accordingly, as also a copy 
to Major K. O. Getchell, U. S. Indian Agent, Devil’s Lake, North 
Dakota, with a copy of the treaty hill and report to ratify. 

Yours truly, 


J. B. BOTTINEAU. 


654 Exhibit J. B. B. No. 14. 

Headquarters of the 
Turtle Mountain Chippewa Indians 
of North Dakota. 

J. B. Bottineau, Solicitor, No. 315 A St. N. E. 

Washington, D. C., March 14, 1904. 
True Copy. 

To James M. E. O'Gradv for the information of all parties inter¬ 
ested. ‘ J. B. BOTTINEAU. 

Mr. Charles J. Maddux, New Rockford, N. D. 

My Dear Sir: Your letter of the 2d instant, indicating that you 
had just returned home from Washington and found my letter to 
you dated the 29th of January, and was surprised at its contents be¬ 
cause of my understanding with O’Grady, etc., also stating that if I 

“would kindly remember the fact that in prosecuting this matter 
we (yourself and O’Grady) have a card or two up our (vour) sleeves 
which have not been disclosed to the other players, you (me) would 
give us credit for what we really deserve in this matter.” * * * 

was received in due course of mail and the contents quickly grasped 
and carefully noted, but I could not answer it sooner on account 
of pressing business before Congress which, I am sorry to say, is the 
outcome of your and O’Grady’s monkey business and deceitful pro¬ 
ceedings which 1 am discovering every day since the date of my 
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lot tor of January *20, ami I fully realize ami appreciate how I have 
1 h.X‘ii made the dupe and roblied of my faithful and sincere 
confidence in both your integrity. I am sorry that I should 
have failed to follow the old Biblical maxim “Beware of false 
prophets, which come to you in sheep s clothing, hut inwardly they 
are raving wolves*' because from tin* evidence already adduced, I 
would be justified in saying (hut I do not and will not say it yet) 
that 1 have been duped by three “wolves in sheep’s clothing.” 

While I have not vet found it all out, I have found sufficient facts 
to warrant me to miner this verdict. 

Again I quote, “if you would kindly remember the fact that in 
prosecuting this matter we have a card or two up our sleeves which 
have not been disclosed to the other players, you would give us credit 
for what we really deserve in this matter.*’ * * * 

You -com to think that I have not been deceived and hoodwinked 
enough, not onlv bv vourself hut also bv letters which 1 have oe- 

• • • v 

rationally received from Finn containing communications alleged 

to have been received bv him from O’Gradv of his excuses for de- 

• • 

lay. etc., for my information and pacification and to keep me away 
from the departments and the Capitol, that you now seem to try to 
rub it in. 

In order that you may better understand and appreciate my situa¬ 
tion and justification in arraigning you with O’Gradv and Finn I 
-ubmit. that 1 am not aroused by gossips and hearsay, hut from facts 
or evidence adduced from the recorded proceedings of your efforts 
to -ecure the ratification of that obnoxious ten-cent treaty, in the 
most quiet manner without my knowledge through the nTtli Con- 
and present Session compared with the text of a series of let¬ 
ter- received from Mr. Finn of communications alleged to 
have been received by him from Mr. O’Grady for my in¬ 
formation and pacification as aforesaid during the period of 
two years, together with the text of your letters and verbal state¬ 
ment- to the same purport, evidencing that the three of you respect¬ 
ively were knowingly, deliberately and unlawfully deceiving me 
in the most unprincipled manner. I shall preserve these letters 
which I find at hand to hear me out in these assertions should it be¬ 
come necessary. They are dated respectively, as follows: 

Letters from Mr. Finn, notably, May 7 and 20, 1002; June 2 
and 8. 100*2. including an alleged telegram; also letters of December 
10. 10 and 20. 1002, May 23, June 8, July 27, 1003. and your let¬ 
ters of Ma*- Id. loud, and March 2, 1004. 

The text and purport of all said letters collectively were well 
known and premeditated by each of you, besides the verbal state¬ 
ments repeatedly made to me by Mr. Finn and by yourself. 

To he specific regarding the verbal statements of Mr. Finn which 
kept me ignorant of the fact that you were all working to secure the 
approval by Congress of that ten-cent treaty during the last two 
years, they are too numerous to relate and I had no intimation what¬ 
ever of thi- scheme until a few days before Mr. Finn removed to 
New York, when 1 showed him a copy of the Senate Bill 19d by Mr. 
MeGumbcr of December 11. 1 GOG. to ratifv etc. and asked Mr. Finn* 


gr( 
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what that meant. He answered that it amounted to nothing, that 
Mr. O'Grady and Mr. Maddux were then expected every day (it 
was then about the middle of January last) to come and commence 
and rush proceedings through Congress to send us to prosecute this 
claim in the Court of Claims and that in the meantime Mr. 
t>o7 O’Grady had requested him to look up the law and notably 
the 'Pucker Act, to which I refer-ed and offered him to make 
a draft of the bill to refer this claim to the Court of Claims under the 
Tucker Act. ‘‘No he said he was then “looking the matter up for 
Mr. O’Grady and was corresponding with Him regarding the mat¬ 
ter. However, he said Mr. O’Grady would soon be here, thereby 
gaining another point in my confidence. 

Now about your statements. When I saw you in your room at 
the National Hotel on Thursday the 10th of December, you told me 
that you had received a telegram saying that Mr. O’Grady would 
meet you there that evening or the next morning. In reply to my 
remarks regarding the urgency and the little time of this session to 
secure the passage of the Hill or Joint Resolution to refer this claim 
to the Court of Claims for adjudication under the Tucker Act, you 
told me substantially that vou had alreadv drafted a Bill for that 
purpose which you knew would lx 1 approved by Mr. O’Grady and 
sanctioned by myself; when I asked you to show me the manu- 
script of that bill to give me an idea what it was you pretended not 
to find it and said you had left it with your Congressman, who, 
with Mr. O’Grady, would make such alterations or corrections as 
might be necessary, and that the bill would be referred to me for 
my sanction and that vou knew it would be satisfactorv to me. Re- 
member, this relates to the bill or resolution for the reference of this 
claim to the Court of Claims for adjudication and when the subject 
of the ten-cent treaty was discussed you suggested that the bill should 
be s<> amended as to secure its ratification without prejudice 
658 to the claim of my kinsfolk, or in other words, substantially 
accepting one million dollars on account of said claim. I 
commenced to kick against the project upon the ground that I did 
not know if that could he done; I said it that could be done and the 
commission of five per cent, or fifty thousand dollars, could he se¬ 
cured under the O’Grady contract, without any prejudice to our 
claim 1 did not see any objection and that I would look it up and 
that perhaps there was a way of coming out of this matter as sug¬ 
gested, or words to that effect. With your promise to notify me as 
soon as Mr. O’Grady arrived, 1 left you and wei;t home; after study¬ 
ing the matter over carefully, and without in the least mistrusting 
that I was being made the dupe and being deceived, I could not see 
clearly how this ten cent treaty could be amended for its ratification 
without prejudice to the claim. While awaiting your notification of 
Mr. O’Grady’s arrival, 1 sought and met you in Senator McCumber’s 
committee room at the Capitol on Monday the 14th of December 
last. 

I told vou that I wished to see vou in the hall onlv for a minute; 
instead of coming out you remained in the room closeted with Sen¬ 
ator McCumber a long time, and when you came out my uncle and 
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1 were waiting fur you. Your manner ami apparent embarrass¬ 
ment upon seeing us there indicated to me that something was going 
on that was not just right and I became somewhat a \eet\e suspicious 
as it were. When you came out you will remember that I addressed 
you in an out and out language characteristic of myself, to the effect 
that I wanted you to acquaint Mr. O'Grady with my de- 
659 termination, to wit: That I would not tolerate or countenance 
any legislation which would tend to sacrifice our ten million 
acres of land for that insignificant million dollar treaty; that if you 
and O’Grady attempted any legislation without first obtaining my 
approval, that I would at once commence formal proceedings to have 
the Secretary of the Interior cancel his approval of the contract (in 
which yourself with Mr. O’Grady are the contracting parties) without 
any regard to mv share and interest in said fees or commission for 
the benefit of my kinsfolk. Did you communicate this warning to 
Mr. O’Grady? Now I wish to remind you that the very day, Mon- 
dav the 14th of December last, when the above conversation was be- 
ing held with you, I find that your Congressman Mr. Marshall in¬ 
troduced that bill that you had drafted, being II. H. 7272 (copy 
herewith) which proved to be the ten-cent treaty itself and which I 
have discovered only since I wrote to you last January 29th. con- 
vineing me of your untruthfulness and your scheme, besides a great 
many other matters and incidents indicating evidence of the fact 
that I was being duped and deceived. There are other innocent 
persons who are also to be greatly disappointed. Incident-ly I refer 
to the statements made in vour letter to the effect that you have “a 
can! or tiro up our sleeres which have not been disc/osnl to the to the 
other players." This convinces me that there are others whose names 
have become disagreeably jnixed up in your schemes, no doubt inno¬ 
cently, by befriending you towards promoting your undertakings, 
whereas if they only knew the true purport of your scheme would 
not for a moment have anything to do with either you, 
640 O’Grady, or any of those one or two card “monte” fellows 
you claim to have up your sleeves whoever they may be. 

If this bill (8. 196) to ratify said agreement, should become a law, 
it would lx* the most monstrous outrage ever perpetrated by this 
government, or any other Government, upon an innocent and worthy 
people and by designing men with selfish motives; men whose prin¬ 
ciple and theory is “Every one for himself and the devil take the 
hindermost.’’ 

J. B. BOTTINEAU. 


F. S.—I have never had occasion to be compelled to expose private 
correspondence, but under the present circumstances and conditions 
of this case, and for the purpose of furthering justice and that you 
may not be taken unawares, a copy of this letter with my proposed 
amendment was sent to Senator Platt of Connecticut for his assist¬ 
ance but without avail, also copies will be sent to Senator MeOumber, 
Congressmen Sherman and Marshall, Major Getchell, and O’Grady 
for their information. 


J. B. BOTTINEAU. 
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661 Exhibit J. B. B. No. 16. 

Headquarters of the 
Turtle Mountain Chippewa Indians 
of North Dakota. 

J. B. Bottineau, Solicitor, No. 315 A St. N. E. 

True Copy. 

Office Copy, Please return when through with it for my file.—J. B. B. 

Washington, I). C., March 12, 1901. 
Mr. F. Martineau, Gen. Merchant, St. John, North Dakota. 

My Dear Sir: My long silence in not answering your last com¬ 
munication may be better explained by a statement of the fact that 
my siege here was for the specific purpose of carrying out my under¬ 
takings in the interest of my kinsfolk the Turtle Mountain Indians 
and while I had a great deal to contend with under the circumstances 
I could not do and have matters done for them separate and distinct, 
however, I believe that I am justified to gratify myself in having 
succeeded in my effort for their relief and benefits in securing 
through my friends these appropriations though the same are incor¬ 
porated jointly in the appropriations made for the Devil’s Lake Sioux 
as indicated in the Indian appropriation Act No. 137, copy herewith, 
which appropriation (see page 19, thereof) indicates nothing more 
than that the same is given to them, the Turtle Mountain* Indians, 
in the same proportion as was granted to them jointly with 

662 the Devil’s Lake Sioux by Act of March 3d, 1899, viz. fifteen 
thousand dollars for the Turtle Mountain Indians and ten 

thousand dollars for the latter; while this Act does not specifically 
state the same in those words it is, however, a repetition of the former 
appropriation which I have secured for them through the 55th Con¬ 
gress. The twenty thousand dollars indicated on page 15, was made 
for their relief jointly with said Sioux Indians for the purpose of 
stamping out the small pox epidemic among them. 

My kinsfolk may congratulate themselves under the circumstances 
for having secured fully twenty thousand dollars for their relief in 
addition to their regular annual appropriation for their support etc. 
I have yet a great deal of department business to attend to regarding 
them and their appropriations also business for other clients which 
may consume three or four weeks of mv time then 1 shall write to 
them and give them notice appointing the time when 1 desire their 
grand council to convene in order to make and submit to them a 
complete report of my proceedings and the condition of their busi¬ 
ness. Pending the time for my report, I am now able to sav that the 
status of their case has never been better, and I ask that our Chief and 
the Council to write me and advise me as to what further thev desire 
me to do before I leave Washington for the West, other communi- 
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cations from any other persons interested herein will receive my care¬ 
ful consideration and deliberations. 

With my best wishes to yourself and all inquiring friends, 1 
remain, 

Yours truly, 

J. B. BOTTINEAU. 

P. S.—A copy of this letter together with a copy of the 
063 Indian appropriation Act therein mentioned, was mailed to 
my Chief. Little Shell, also copies of the same were mailed 
to each member of his council respectively. I have also mailed 
copies of this letter with a copy of the Act to several representative 
members of the tribe now temporarily residing outside of the reser¬ 
vation in various parts of North Dakota and Montana. 

J. B. B. 


604 Exhibit J. B. B. No. 17. 

J. B. Bottineau, of Minneapolis, Minn., Attorney and Counselor- 

at-Law. 


Headquarters of the 
Turtle Mountain Chippewa Indians 
of North Dakota. 

No. 315 A Street N. E. 


Washington, D. C., March 19, 1901. 

P. .J. Finn, Esq., Ass’t Att’y, Dep’t of Justice, City. 

My Dear Sir: I enclose to vou herewith the ottice cony of my 
letter to Mr. Martineau, (ion. Merchant at St. John, North Dakota, 
together with a copy of the Indian appropriation Act. 137. as in¬ 
dicated in my letter to Mr. Martineau which letter explains itself. 
It is herewith enclosed for the purpose of showing, especially to Mr. 
OV.radv and those who iimv be interested with vou in this case, that 
I have not neglected to keep my kinsfolk well informed of my pro¬ 
ceedings in their behalf, thereby maintaining their confidence as 
ever and to pave the way for any further actions on their part which 
I may require of them bv way of a supplemental or a new contract 
from them. 

Yours truly, 

J. B. B. (In pencil.) 

Dictated. 

P. S.—I am anxiously waiting for that cheque which is 
665 urgently needed, sav nothing for the work that I am doing 
which is important whether I shall be allowed any thing or 
not for my additional services. 


J. B. B. (In pencil.) 
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666 Exhibit J. B. B. No. 18. 

Headquarters of the 
Turtle Mountain Chippewa Indians 
of North Dakota. 

J. B. Bottineau, Solicitor, No. 315 A St. N. E. 

Washington, D. C., March 21, 1901. 
Mr. P. J. Finn, Esq., Dep’t of Justice, City. 

My Dear Sir: Your letter of yesterday enclosing to me the re¬ 
turn of the ottice copy of my letter to Mr. F. Martineau, regarding 
the Turtle Mountain Indians etc., is received, and I am more than 
surprised at this late day that the cheque referred to in my letter 
and in yours for the amount of the three hundred dollars stipulated 
as part of the consideration in our contract which I insisted be paid 
at the time of the execution of the papers, is not to be paid, after 
having so clearly expressed to you and to Mr. O'Grady my insistence 
that the same must be paid then and there without delay, but upon 
your answer that you would call on me in a day or two and fix that 
matter satisfactory 1 was satisfied, but when you called on me without 
that cheque which was then expected, I again repeated to you my 
insistence for the payment of the same to which your answer was, 
that Mr. O’Grady was absent and that you would communi- 
bfiT cate to him etc., and of course, not wishing to crowd you 
personally in the matter, 1 thought 1 would wait a few days 
longer for the same, but when you now say in your letter that you 
cannot understand what I mean in my letter regarding the payment 
of the same, compels me to call for a halt and 1 do sincerely desire 
you to advise Mr. O’Gradv and all those interested, to stop all further 
proceedings under this contract and assignment, I cannot stand 
any such way of doing business. Had 1 been advised on the morn¬ 
ing of the execution of the papers as you are advising me now in 
vour letter at this late hour that this consideration was not intended 
to be paid l should never have consented to enter into any such con¬ 
tract to place myself and the interest of my kinsfolk in the hands 
and control of men who now appear to me, from the tone of your 
letter (excepting yourself personally) to be men of parsimonious 
character and not the proper men to assist me in this case, and the 
sooner this undertaking is cut short and concluded, the better it is 
for us, no matter to what stage their proceedings may have reached 
towards securing the approval of my contract, it can be stopped with¬ 
out detriment to Mr. O’Grady, as under the circumstances I would 
not give ten cents for the approval of the same, and I shall pay you 
back your money within a week without the approval of this con¬ 
tract. 1 cannot discuss the subject any further by letter, but will 
be pleased to discuss it with you personally, and I hope you will 
make it convenient to call upon me as soon as possible because thi* 
matter can be more freely discussed at my house and office than in 
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yours. Iii the meantime, I wish to express to you my a|>- 
Ul)8 precaution of your efforts in good faith to bring about that 
which, in vour judgment, would assist me and my kinsfolk 
to reach an early and more profitable settlement of this claim lor 
which efforts you shall be identified to my Chief and council and 
hooked for liberal compensation. I mean every word I say here 
that I am sorry for my assignment etc., localise it now appears to 
me that I got myself and claim into tlie wrong hands for assistance 
to help my cause as 1 can proceed and reach my point without Con¬ 
gress and without Mr. O'Grady or Larrobee. it I have to shoulder 
the expense as I have heretofore which 1 am happy to say, 1 have 
sufficient resources to tap, if I must, to enable me to carry it out. 
I’lease advise Mr. O’Grady and please call on me as soon as possible; 
my time is too limited ami 1 must proceed without exposing my 
undertakings with Mr. O’Gradv if possible. 

Yours trulv, 

J. B. BOTTINEAU. (In pencil.) 

Dictated. 


669 


Exhibit J. B. B. No. 19. 


Department of Justice, 
Washington, D. C., April 16, 1901. 

My Dear Judge: I have just got out for the first time since Wed¬ 
nesday last, had rather a serious time and altho l did not hear any 
Angels singing yet I felt that their music would be welcome. I will 
call tomorrow at your office in relation to our matter. Will try and 
see you bv 2:30 to 3 P. M. 

Resp’t’ly, 

P .T FTNN 


670 Exhibit J. B. B. No. 20. 

Headquarters of the 
Turtle Mountain Chippewa Indians 
of North Dakota. 

J. B. Bottineau, Solicitor, No. 315 A St. N. E. 

Washington, I). C., April 22, 1901. 

Hon. James M. E. O’Grady, 212 E. and B. Building, Rochester, 
New York. 

My Dear Sir: I met Mr. P. J. Finn, Friday evening the 18th 
instant and discussed with him the situation and conditions of mv 
agreement executed with you and of the action of the Department 
indicated in Acting Commissioner A. C. Tonnor’s letter of April 
10th to von denying the approval of the assignment of my contract. 
A copy of this letter was mailed to me by Mr. Tonnor with his letter 
to me of the same date, notifying me of its action contained in his 
letter to you. It is now important that I should have a conference 



CHARLES J. MADDUX ET AL. VS. JOHN B. BOTTINEAU. 307 


with you at the earliest possible moment to determine what is next 
to he done. I deem it very important and urgent that this matter 
should he promptly acted upon for many reasons, especially to avoid 
complications which are liable to arise by reason of delay which may 
create great obstacles in tiie way to our successful procedures. Mr. 

Finn said he would write to you regarding this matter which 
671 I hope he did with whom I hope you have made an appoint¬ 
ment for my conference with you. Mr. Finn showed me your 
letter of the ’2d instant to him regarding the consideration of $300.00 
specified in our agreement which has not yet t>een paid, though upon 
which Mr. Finn has loaned me $200.00. If this $200.00 is left to 
apply on account of the above $300.00. it is all the same to me, how¬ 
ever, 1 insist that the full amount of said consideration specified in 
said agreement is fully due and payable to me its therein specified, 
and I do hereby make a formal demand of the payment of the same 
or the balance thereof. While this matter is a mere bagatelle con¬ 
sidering this transaction, it is, however, a very important item to 
me under my present circumstances, awaiting your answer to this 
letter at your earliest convenience because this case is urgent. 

Yours truly, 

J. B. BOTTINEAU. 

072 Exhibit J. B. B. No. 21. 

Washington, D. C., Tuesday, April 30 th, 1901. 

My Dear Mr. Finn: It is now 3.30 o’clock 1\ M. and no appear¬ 
ance of yourself up to this hour, 1 concluded to send you this note 
saying to you that my expressions and statements yesterday to Mr. 
O’Grady and to yourself regarding First: the One hundred dollar 
balance due me must be paid, in this deal but Second: more es¬ 
pecially regarding the urgency of immediate action on my part 
under the circumstances to protect myself and the interest of my 
kinsfolk and therefore cannot wait for anv further delay vour non- 
appearance to day to this hour (3.30 1*. M. though you may during 
the evening) indicates the refusal of Mr. O'Grady and yourself to 
comply with the foregoing as I have stated to you specifically yester¬ 
day as my ultimatum in the premises and I must see you this evening 
as action commences to morrow If 1 cannot get the relinquishment 
of my agreement, and assignments to Mr. O’Grady or some papers 
to that effect, I must see you to night. 

Yours truly, 


,"> O'clock I\ M.—This letter was sent to you bv Mutual District 

• & 

Messenger 1h>v at a cost of Kof 1 for delivering it to you and report 
your answer, but 1 regret to observe that after noting the con- 
673 tents of your note of excuse that you found “it hard to get 
out to dag a# arranged and that you will call tomorrow about 
4 P. M. and the messenger reporting that you were out attending 
a Baseball game. However, no explanation is required but guide 
yourself strictly with the within ultimatum no more monkey work 
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about this business sorry to express myself this wise and unless T 
hear from you by tomorrow the 1st of May Noon the whole business 
ends with the commencement of my proceedings against. Mr. O’Grady 
to set aside etc. Help yourself. 

Yours truly, 

J. B. B. 

674 Exhibit J. B. B. No. 22. 

Washington, D. C., Apr. 30, 1901. 

Dear Judge: 1 did not say to you yesterday that l am in charge of 
the otlice and find it hard to get out to day-as arranged. However I 
will call tomorrow about 4 1\ M. Now, don’t worry 1 am quite con¬ 
fident that I can arrange matters entirely satisfactory to you, with 
your positive -position and my Irish Diplomacy we will win out all 
around will call tomorrow sure. 

Sincerely, 

P. J. FINN. 


675 Exhibit J. B. B. No. 23. 

April 30th, 1901—3.30 p. m. 

My Dear Mr. Finn: Your note saying that you could not come 
and meet your appointment with me this afternoon owing to being 
charged with the care of your otlice etc—but 1 must say to you now 
that 1 must meet you this evening under this ap|x>intment else, I 
shall consider my request as ultimatum to Mr. O’Grady in your 
presence as being refused <fcc. 1 cannot and shall not wait for any 
other delay than meeting you this evening sorry but the urgency 
of my case justifies my action. 

J. B. BOTTINEAU. 

Please state in answer to this the time you will call or whatso¬ 
ever-—and send vour answer bv the messenger the bearer hereof. 

J. B. BOTTINEAU. 

P S.—I do not propose to to ]#iy 65^ more for communications. 

J. B. B. 


676 

Personal. 


{Envelope.) 


Mr. P. J. Finn, 

Dep t of Justice. 

By Messenger. 

(Endorsement on Envelope.) 

Messenger's Heport. 

April 30th, 1901—4.20 p. m. 

Called and find that Mr. Finn had gone to Base Ball Game—and 
that he would not be in the-until 9 A. M. tomorrow morning. 
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I Te lives on Columbia Road but could not ascertain the number of 
bin Residence. 

AMOS FAGAN, 

Mesxmgcr from Mutual District 

Mess. Company, No. 55. 

677 Exhibit J. B. B. No. 24. 

Copy. 

Washington, D. C., May 9, 1901. 
Mr. P. J. Finn, Department of Justice, City. 

My Dear Sir: Your letter of the sixth instant, enclosing a receipt 
for my signature and acknowledgment of the three hundred dollars 
in payment of the nominal consideration specified in my agreement 
with Sir. O’Gradv, was duly received in due course of mail, but owing 
to my time devoted in distributing a lot of seed by mail to my kins¬ 
folk. and especially my correspondence with them to convene their 
Grand Council during this month or at as early a date as may be 
possible, for the purpose of meeting them to take my report and to 
acquaint them fully with mv undertakings whereby the end of this 
long struggle for the settlement of their claim has now been reached, 
that the signing of that receipt was neglected until today when I have 
delivered it to you personally. The object of this letter is to say to 
you that 1 have lost no time to communicate with my kinsfolk, ask¬ 
ing them to convene their Grand Council at as early a date as may 
be convenient to assemble them all. but not to call the Council until 
they can advise me as to when the date would be most convenient to 
them all to give me sufficient notice to procure the authority 
67<S of the Department to authorize this Council to convene and 
order the United States Indian Agent to be present and to 
certify to their deliberation. 

Now, Mr. Finn, please advise Mr. O’Grady that he must make his 
application to the Department not for the authority to meet the 
Indians to make a contract with them, but his application must be 
substantially in the following to wit: for a letter to Mr. F. O. Get- 
ehell, the United States Indian Agent in charge of the Turtle Mount¬ 
ain Indians, authorizing him Mr. O’Grady, to meet said Indians in 
grand Council to be called by them, as soon as may be possible, about 
tin* latter part of the present month or the first of the next, at such 
date as the Indians may arrange to call this Council, and upon such 
date as may be convenient to the United States Indian Agent to he 
present to certify to their deliberation and that this Council is for 
the purpose to have Mr. John B. Bottineau, their Council to make 
a report to them all. of his proceedings in the prosecution of their 
claims and and status thereof, and to introduce him, Mr. O’Grady, 
as their Attorney, who will, thereafter, take charge and prosecute 
their case to its final settlement, and to make the necessary arrange¬ 
ments with said Indians to fully authorize him. Mr. O’Gradv, to 
prosecute their claim in law or in equity as the case may require. 
Yours truly, 
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P. S. —The estimates required for my transportation and other 
requirements necessary to meet and convene this Council, will be 
sent to you tomorrow as I have not the facility to do so this evening. 

(In pencil.) 

I did send the Estimate.—J. B. B. 

679 Exhibit J. B. B. No 25. 


1829 3rd Street, North, 
Minneapolis, Minn., Nov. 10, 1901. 

Mr. Saswaine Portra. Belcourt, North Dakota. 

My Dear Parix: When 1 left you Friday morning 1st. inst. I 
thought 1 had everything l>efore me clear, to enable me to continue 
my journey home, hut as we may all expect in life: “Man proposes, 
but God disposes.” and to my disappointment, after reaching Holla 
1 found that my remittance had not been sent, as expected, therefore, 
after paying our Skabav-wis for his sendees rendered to me while 
at Belcourt. as well as other little hills at Rolla, 1 concluded to move 
on to St. John, where we remained until 1 could get my remittance 
for our transportation to Minneapolis. We stopped in St. John until 
last Thursday morning, when 1 managed to raise sufficient money 
for our transportation here, where 1 shall remain until 1 get adjusted 
all that which T have proposed to do. especially, for the lumber and 
other thing* for our chiefs (Queen Dowager) and the pantaloons 
for my prospective “brother-in-law” Oshkena-wence. 1 regret very 
much that my pecuniary circumstances did not permit me to carry 
out these promises before T left St. John; hut rest assured, that it 
will he my first move to do these things during the coming 
680 week. 1 was compelled to remain at St. John until last 
Thursday, when T had money enough for our transportation 
to Church’s Ferry, at which place 1 was fortunate enough to make 
arrangements to procure my transportation to Minneapolis arriving 
home on 8th inst. Being somewhat half sick when T left for this 
journey, worried me a great deal, and have been obliged to rest until 
this time before 1 could communicate to you by letter. 

When we arrived at Grand Forks T managed to coax my uncle 
Charles to come down with me and spend a week or so in Minneapo¬ 
lis. he is now here, and expects to return to his home in St. Joe the 
latter part of the coming week, from which place he will communi¬ 
cate with you. 

1 shall remain at Minneapolis two, possibly three weeks before re¬ 
turning to Washington. 

Now. my dear Parin. T send you herewith the petition which 1 
spoke to von about before leaving, which 1 wish to have all our folks 
sign, expressing to Mr. O’C.radv their reconciliations accepting him 
as our attorney to take charge of and to prosecute our claim—the 
claim of the Turtle Mountain Indians against the United States 
Government for their unceded lands, to its final adjudication and 
settlement. a« 1 have fully explained to you. 1 hope you will get all 
our folks and others to sign this petition in duplicate, so that one 
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ran be sent to mo and the other to Mr. O’Grady, by delivering it to 
the agent or Mr. Brenner, with request that it be forwarded without 
delay. 

I have also prepared a petition and sent it to William Davis, junr. 
for the signature of those who opposed Mr. O’Grady; and I 
b81 also prepared a petition for our St. John folks, for those who 
were originally on the role, but were subsequently stricken 
off. but who belong to the Turtle Mountain Indians. This petition 
was sent to Jaeob Lavirollette. who will, under the directions of 
Joseph Demands procure the signature of all those belonging to the 
Turtle Mountain Indians, and who were originally on the role, but 
are now stricken off therefrom :\this will also be in duplicate, one copy 
for me and the other to be sent to Mr. O’Grady through the agent, 
or Mr. Brenner. 

Should you desire to have any eommunication with me during the 
coming three weeks, the same may be sent to me at mv home in 
Minneapolis. 

With my best wishes for yourself, the Council of the Tribe, and 
regards to all enquiring friends, I remain as ever, 

Yours trulv, 

J. B. BOTTINEAU. (In pencil.) 

(Dictated.) 


Turtle Mountain Indian Agency, 

Beleourt, North Dakota. 

Petition to the lion, .fame* M. E. 0’Grady. 

Sir: We the undersigned the Council-men and other representa¬ 
tive men, members of the Turtle Mountain band of Chippewa In¬ 
dians of North Dakota, who, in council assembled on this reserva¬ 
tion the twenty-ninth day of October, 1901, expressed to you 
082 personally by vote our desire to employ you as our attorney, 
to take charge of and prosecute our claim—the claim of the 
Turtle Mountain Indians against the United States Government 
for their unceded land in the state of North Dakota. 

as being 

Those few members of the tribe who withheld their vote [of expres- 

unfavorable to vour employment 

sion to you |* have now united with us in this undertaking, as you 

jointly 

will observe by their petition herewith. We now [do respectfully]* 
ask that you come without any unnecessary delay and com¬ 
plete the arrangement, when we the undersigned and your other 
petitioners will meet you again and execute the contract with you 
to take charge of and prosecute our claim to its final adjudication 
and settlement, upon the terms and conditions which you proposed 


[* Wonts enclosed in brackets erased in copy.] 
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to us in said council of the twenty-ninth ultimo, for which your 
petitioners pray: 

Age. 

WEKOSHKEG (the Chefres or Queen Her-Mark. 

Dowager). 

OSITKENA WINCE v Right brave). 

SASSAWAIN PORTRA 


His - Mark. 
His - Mark. 


(Head Councilman). 
KAWIIITAWTNTN (Councilman). 
KANAPA (Antoine Enno). 
CrTTIRERT GRANT (Bay-ris). 
CIIINAMME (Charles Portra). 
ALEXANDRE PORTRA 


His - Mark. 
His - Mark. 
His - Mark. 
His - Mark. 
His - Mark. 


(Son of Boinince). 
REZIARE PARTSIEN. 

JEROME PARTSIEN. 

CHARLES GLADUE (Pieehishe). 
TADORE BELGARDE. 
CHARLINCE AZURE. 
JEREMIAH MALATATRE. 


His-Mark. 
His - Mark. 
His - Mark. 
His - Mark. 
His - Mark. 
His - Mark. 
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PIERRE LA VERDURE (Beauble). 
JOSEPH L A VERDURE. 

CHARLES GLADUE (Chequoine). 
WILLIAM DAVIS, .Ti n. 

JOHN VAUDALE. 


Age. 

ITis - Mark. 
His - Mark. 
His - Mark. 
His - Mark. 
His - Mark. 
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1829 3rd St., North, 
Minneapolis, Minn., Nov. 15, 1901. 

Mr. William Davis. Jun., Belcourt. North Dakota. 

My Dear William: I inclose to you herewith a petition which I 
have prepared for the signatures of those who withheld their signa¬ 
tures to the appointment of Mr. O’Grady as our attorney. This 
petition need not la* restricted to those only who refused to vote for 
Mr. O’Gradv at the recent council, hut by anyone who is willing to 
join the common cause in the appointment of Mr. O’Grady to prose¬ 
cute this case. Of course you will see that there he no duplicate sig¬ 
natures. Anyone who has signed the petition I sent to Sasswain 
Portra need not sign yours, but there should he no line of division 
made, hut to -ign the petition unanimously. Of course the petition 
is a little different in wording to the one sent Sasswaine Portra, but 
that need not prevent them signing: it is all for the common cause. 

I have also sent one of these petitions to St. John for those who 
were originally on the roll at the agency, but subsequently stricken 
off. This petition* must he kept separate. I thought it advisa¬ 
ble that they should also have a petition sent to show their 
willingness to join us in the common cause. The petitions are made 
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one the original and the other a copy. You preserve the copy 

685 for yourself and send the other to Mr. O’Grady or Mr. Finn 
through Mr. Brenner. He has no doubt, the addresses of 

these gentlemen. 

With my best wishes I remain, 

Yours truly, -. 

Turtle Mountain Indian Agency in North Dakota. 

To the Hon-ble James M. E. O’Grady. 

Sir: Regarding your employment by the Turtle Mountain In¬ 
dians to prosecute their claim against the U. S. Government for their 
unceded lands in North Dakota: We the undersigned members of 
said tribe of Indians who in the recent council assembled upon said 
Indian Reservation the 29th day of October 1901, with-eld their vote 
of expression to vour appointment as their Attorney to prosecute said 
claim, after due deliberation have concluded to join those of our 
representative members of the tribe do hereby express to you our 
favoiable consideration of your appointment as our Attorney to 
prosecute said claim. 

To that end, we now do hereby respectfully ask that you come 
without any unnecessary delay and complete the arrangement, when 
we the undersigned jointly with your petitioners herewith upon 
timely notice shall meet you again in council and execute the con¬ 
tract with you to take charge of and prosecute our claim to its final 
adjudication and settlement, upon the terms and conditions which 
you have proposed to us in said council of the twenty-ninth ult. for 
which vour petitioners pray. 

******* 

686 Exhibit J. B. B. No. 27. 

Turtle Mountain Indian Agency of North Dakota. 

Petition to the Hon. James M. E. O’Grady. 

Sir: Regarding your employment by the Turtle Mountain In¬ 
dians to prosecute their claim against the United States Government 
for their unceded lands in North Dakota; we the undersigned, mem¬ 
bers of the Turtle Mountain band of Chippewa Indians, who have 
always been recognized by our late chief Little Shell and the council 
of the tribe as members thereof, but not at present borne upon the 
agency rolls for rations, etc., though present we did not vote at the 
recent council of the tribe the twenty-ninth day of October, nineteen- 
hundred and one, upon the question of employing you as our at¬ 
torney. do by these presents express to you jointly with others of our 
kinsfolk—your petitioners—our approval of your appointment as 
our attorney to prosecute our said claim. To this end we now do 
hereby respectfully ash that you come without any unnecessary de¬ 
lay and complete the arrangement, when we, the undersigned jointly 
with your petitioners herewith, upon timely notice shall meet you 
again in council and execute the contract with you, to take charge of 
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and prosecute our claim to it* final adjudication and settlement upon 
the terms and conditions which you proposed to us at said council 
of the twentv-ninth ultimo, for which your petitioners 
687 pray. 

FRANCOIS .1KAXOTTH. 91 years. His - Mark. 

(Pupeshaish) 

JOSEPH DEM A RAIS. 65 years. His - Mark. 

(Cheerkuhk) 

GASPARD JEANOTTE, Sr., 55 years. His - Mark. 
(Mee-quon) 

JOSEPH RONEAC, 72 years. His - Mark. 

(Tah-ko-saish) 

JEAN BAPTISTE JEANOTTE,47 years. His x Mark. 

(Pepeshesh) 

ALEXANDRE JEANOTTE, 64 vears. His x Mark. 

LOUIS RICHARD, 68 vears. His x Mark. 

MICHEAL ALLARD, 62 vears. TIis x Mark. 

JOHN ALLARD, 21 years. HisxMark. 

ELSEARD ALLARD. 28 years. His x Mark. 

LOUTS ALL A RET. 46 vears. TIis x Mark. 


688 


His x Mark. 


LAGLOIRE BONA N,on the roll,47 vears. 
STAR MOGELLTS, 49 years. 

JEAN LOUTS FAGNANT, 69 vears. 
CHARLES PATNAUDE, 67 vears. 
CURBET PATNAUDE. 63 vears. 

ALEXANDRE LAROCQUE. 88 years. 
CHARLES LAVTOLETTE. 50 vears. 
CTTART.ES ROSS. 69 years. 

ANTOINE GONVTLT.E. 65 years. 
GTLLTOME LANGEN. 40 years. 

GASPARD JEANOTTE, 37 vears. 
NAPOLEON ALLARET. 38 years. 
MICHEAL ALLARET. 25 years. 

CURBET JEANOTTE. 33 vears. 

AUGUSTTN DUFORD, 37 vears. 

JOHN RICH ARD. 26 Vears. 

ROGER RTCTTARD, 21 vears. 

WIT J JAM RTCTTARD. 30 Vears. 

ALEXET GONVTLLE. 35 vears. 

JOE SLATER, 25 vears. 

GEORGE JE A NOTTE. 27 Vears. 

FRANCOTS ALLARET. 83 years. 

ANTOINE PAUL, on the roll, 47 years. 
FRED PAUL, on the roll. 22 years. 
ROGER PAUL. 24 Vears. 

JEROME AZURE, on the roll, 36 years. 
LEON JEANOTTE. 35 years. 

MARCEAL JEANOTTE. 21 vears. 
JEAN BAPTIST ST. \TER. 21 Vears. 
ALEXANDER JE A NOTTE. Jr. 29 years. 
GASPARD JEANOTTE. 26 vears. 


His x Mark. 
His x Mark. 
TIis x Mark. 
TIis x Mark. 
His x Mark. 
His x Mark. 
His x Mark. 
His x Mark. 
His x Mark. 
His x Mark. 
ITis x Mark. 
TTis x Mark. 
ITis x Mark. 
TTis x Mark. 
His x Mark. 
TTis x Mark. 
TTis x Mark. 
TTis x Mark. 
TTis x Mark. 
ITis x Mark. 
TTis x Mark. 
ITis x Mark. 
TTis x Mark. 
TTis x Mark. 
TTis x Mark. 
TTis x Mark. 
TTis x Mark. 
TTis x mark 
TTis x mark. 
TTis x mark. 
TTis x mark. 
TTis x mark. 
TTis x mark. 
TTis x mark. 
TTis x mark. 
TTis x mark. 
His x mark. 
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FRANCOIS LANGEN, 57 years. 

FRANCOIS IIAVIER 
TIIIRERT, 04 years. 

ALEXANDRE BRELAND, BO years. 


ELSIAR LANGEN, 22 years. 

PATRICE BRELAND. 30 years. 

ALEXANDRE BRELAND, Jr., 22 years. 
PAUL TROLTER, 21 years. 

PAUL LAVTOLETTE, 24 years. 

PATRTCE LAROCQUE, 29 years. 

VTTOL LANGEN, 22 years. 

AMBROISE ROSS, 44 years. 

LEON LAFRENTOTRE, 44 years. 

WILLIAM ROSS, 30 years. 

TORE! LAVTOLETTE, 21 years. 

WILLIAM MCGELLIS8, 22 years. 

REMOND LAROCQUE, 33 years. 

JOHN SLATER, 27 years. 


ALFRED LAROCQUE, 20 years. 

JACOB LAVTOLETTE, 30 years. 


TIis x mark. 

His x mark. 
His x mark. 
His x mark. 
His x mark. 
His x mark. 
His x mark. 
His x mark. 
His x mark. 
His x mark. 
His x mark. 
His x mark. 
His x mark. 
His x mark. 
His x mark. 
His x mark. 
TIis x mark. 
His x mark. 


090 Exhibit J. B. B. No. 28. 

St. John*. North Dak.. Rolette, Co., Dec. 2, 1907. 

J. B. Bottineau, Washington. D. C. 

Dear Sir: I send you inelosed herewith the petition with the 
signatures of the members of the turtle mountain Indians who were 
originally on the rolls hut are now stricken off and a few that are 
still on rolls as I understood you when you was here I have seen 
Mr \\ illiam Davis last Wednesday and told me that they were going 
to start taking names that day he also told me that T shouldnt send 
this jH'ttition to you hut send it to Mr. o’grady I did not answer when 
lie (old me this with best wishes to you 
Yours trullvs . 

JACOB LAVTOLETTE & 
JOSEPH DEMARATS. 


091 Exhibit J. B. B. No. 29. 

St. John, North Dakota, 4/28/1902. 

Dear Sir: 1 inclose to you the copy of the petition I had made 
last fall, hut 1 cant send you any more names outside of those signed 
the pettition let me knew as soon as you receive this pettition and tell 
me about the deligation what they have done 
Yours truly 

JACOB LAVTOLETTE. 
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61)2 Exhibit J. B. B. No. 30. 

J. B. Bottineau, of Minneapolis, Minn., 

Attorney and Counselor-at-Law. 

Headquarters of the 
Turtle Mountain Chippewa Indians 
of North Dakota. 

No. 315 A Street, N. E. 

Washington, D. C., May 23rd, 1903. 
Mr. P. .T. Finn. Department of Justice, Washington, D. C. 

Friend Mr. Finn: I regret very much that other matters in my 
troubles and contentions have prevented me from draughting the 
paper which 1 desire to obtain from Mr. O’Cradv, which will en¬ 
able me to use as collateral security to mv bank, for money or other 
exigencies in my business, as I told you I would prepare which you 
said von would send to Mr. O’Uradv with such a letter in mv behalf 

• « i 

as vnur knowledge of mv straitened condition will warrant von to 
urgently request him to execute the same to me without delay, with 
which 1 may be enabled to secure immediate pecuniary relief, but 
I could not draught thi> paper as it should be for the purpose wanted 
until now. 1 will mail it to you today or tomorrow. 

Trusting that you will attend to it by getting Mr. (VCrady’s sig¬ 
nature and acknowledgement and have him return the same to you, 
and you mail it to me with such a letter of recommendation 
H93 to Mr. Maddox as the exigency of my case requires and I 
will mail the same together with the document to Mr. Mad¬ 
dux. for his signature* and acknowledgement. When this is com¬ 
pleted 1 think I can get along all right and save you a great deal of 
annoyance. A’on will observe that this paper is draughted as care¬ 
fully and as briefly as the same can lx* made. It only shows the 
$23,000. to lx* imid' back to me for expense, etc. and the $12,500. in 
lieu thereof, in the event of judgment not exceeding $1,000,000.$ 
stipulated in said agreement, and does not show that I have any 
further interest therein, which I believe it to he policy for us not 

to show anv further interest in order to maintain our old storv to the 

* _ 

Turtle Mountain Indians when we visited them at Turtle Mountain 
and may lie more desirable further on not to expose my further 
interest therein until the time of distribution comes which I hope 
will be soon coming and as a Bonanza. 

With my lx*st wishes to yourself and wife, I remain, 

A ours truly. 
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Exhibit J. B. B. 30-A. 

0 • . ,f Letter ] No. 40605, P. O., Washington, D. C. 

Registered ( [Parcel] , y Station B. 

Received 5 26-’03, of-. 

J. B. Bottineau 315 A N. E. 
j Letter ) addressed to Hon. P. J. Finn, 
d 1 [Parcel]* j Ticonderoga N. Y. 

POSTMASTER, 
Per CHURCH. 


69*1 Exhibit 1. B. B. 30-B. 

In the Matter of the Claim of the Turtle Mountain Band of 

Chippewa Indians 
against 

The United States for their Unceded Lands in the State of North 

Dakota. 

In Triplicate. 

Agreement, made this — day of May, 1903, between James M. E. 
O'Grady, an Attorney at Law, of the City of Rochester, State of 
New York, and Charles J. Maddox, an Attorney at Law, of New 
Rockford, State of North Dakota, parties of the first part, and John 
B. Bottineau, an Attorney at Law, of the City of Minneapolis, State 
of Minnesota, party of the second part. 

Whereas, the said James M. E. O’Grady and Charles J. Maddox, 
said parties of the first part, have a Contract executed and delivered 
according to law on March 7th, 1902, between certain Indian dele¬ 
gates on behalf of the Turtle Mountain hand of the Chippewa In¬ 
dians of North Dakota, on the one part, and said James M. E. 
O’Grady of Rochester, New York, and said Charles J. Maddox of 
New Rockford, North Dakota, Attorneys at Law, on the other part, 
providing for the employment of said Attorneys to prosecute the 
claim of said Indians, against the United States for compensation 
for alleged unceded lands in North Dakota, said to have been ap¬ 
propriated by the government without the sanction of said Indians, 
which contract is fixed to run two years from the date of its 
695 approval by the Commissioner of Indian Affairs and the Sec¬ 
retary of Interior and was duly approved as provided by law 
by the said Commissioner of Indian affairs on April 4th, 1902, un¬ 
conditionally, and was also approved bv the Secretary of Interior, 
February 12th, 1903, for an attorney’s fee of not exceeding Fifty 
thousand ($50,000.$) Dollars. 

The said Attorneys accepted the terms of the approval of said 


[* Words enclosed in brackets erased in copy.] 
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contract on March 1th, 1903, which contract with its approval at 
acceptance by said Attorneys is recorded in the Miscellaneous Recor 
Book—Yol. 5, Rage *203, one of the official records of the India! 
a {fairs. 

And whereas, in pursuance of a certain agreement executed amt 
delivered hv and lie tween the said John B. Bottineau, on the one 
part, and said Janies M. E. O’Grady, on the other part, bearing 
date March Oth. 1901 —providing for the payment of twenty-three 
thousand (Jp23.000.sjt) dollars to said John B. Bottineau for moneys 
paid out for expenses incident to the prosecution of the claim of said 
Indians. a> is indicated and evidenced by the papers of historical 
and other Documentary nature, which were compiled by him and 
was Printed as Senate Document No. 444, AO Congress, First Session, 
which sum of twenty-three thousand ( $23,000:$ ) dollars so agreed 
to he paid to him is stipulated to he first deducted from any moneys 
which may be derived under said contract and agreement, which 
deduction shall be made before any division of said moneys so de¬ 
rived are made between the parties hereto, pursuant to the terms of 
said contract and agreement. 

090 And it being further stipulated in said agreement, that in 
the event of Judgment being obtained in a sum not exceed¬ 
ing one million ($1,000,000$) dollars, then and in that case the 
sum of twelve thousand five hundred ($12,500.$) dollars shall be 
deducted and paid to said Bottineau as stipulated in said agreement 
in lieu of the Twenty-three Thousand ($23,000.$) Dollars as afore¬ 
said. 

And whereas the said John B. Bottineau desires a certified paper 
or document which will indicate said sum of Twelve Thousand 


Twelve Thousand Five Hundred ($12,500.$) Dollars of his interest 
which is stipulated to be paid in said agreement, which paper or 
document so desired by said Bottineau, is purposed to be properly 
approved and certified by the Honorable Commissioner of Indian 
affairs and the Honorable Secretary of the Interior as is provided by 
law, in order to make the same tangible, which may enable the 
said John B. Bottineau to use the same in his business, as collateral 


security for money or other exigencies. 

Now therefore this agreement and assignment witnesseth, that 
the said James M. E. O'Grady and the said Charles J. Maddox, said 
parties of the first part hereto, for and in consideration of One (1.) 
Dollar to them in hand paid the receipt whereof, is hereby acknowl¬ 
edged upon the execution and delivery of this agreement and assign¬ 
ment and in further valuable consideration of and in pursuance of 
said certain agreement made, executed and delivered by and be¬ 
tween the said John B. Bottineau, and the said James M. E. O'Grady, 
bearing date March 6th, 1901, doth hereby sell, assign, transfer, set 
over, grant and convey unto the said John B. Bottineau, said 
697 party of the second part, his heirs, executors, administrators 
and assigns, the said sum of Twelve Thousand Five Hundred 
($12,500.$) Dollars, as is stipulated in said agreement executed be¬ 
tween the said James M. E. O’Grady and said John B. Bottineau. 

And the said parties of the first part doth hereby further order, 
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authorize and empower the Honorable Commissioner of Indian 
affairs and the Honorable Secretary of the Interior to pay to, or 
cause the same to be paid to the said John B. Bottineau, said sum 
of Twelve Thousand Five Hundred ($12,500 $) Dollars out of any 
moneys which may come in their possession or under their order, 
authority, and control which may be or may become payable to 
said parties of the first part hereto, under and by virtue of their 
said contract executed by said certain Indian delegates, on behalf 
of the Turtle Mountain band of Chippewa Indians of North Dakota, 
and the said James M. E. O’Grady and said Charles J. Maddox, 
which was duly approved and certified by the said Commissioner and 
the said Secretarv of the Interior and recorded in the Miscellaneous 
Record Book Vol. 5, Rage 203, one of the official records of the In¬ 
dian office, and do further order and empower the said Commissioner 
and said Secretary of the Interior to pay to said Bottineau said sum 
of money, Twelve Thousand Five Hundred Dollars, in the manner 
as is stipulated in said agreement. 

Provided however, that nothing herein may be so construed as to 
in any way hinder or interfere with any performance or any under¬ 
takings to fully carry out the spirit and intents of said Contracts and 
agreements herein above referred to. 

698 In witness whereof, the said parties hereto have hereunto 
set their hands and seals in triplicate this — dav of May, 
A. D. 1903. 

-. [seal.] 

-. [seal.] 

-. [seal.] 

Signed and Sealed in Presence of, 


/ 

Witness- to James M. E. O’ Grady's Signature. 


/ 

Witnesses to Charles //. Maddox’s Signature. 


/ 

Witnesses to John H. Bottineau’s Signature. 


699 Exhibit J. B. B. 30-C. 

State of New York, 

County of Monroe , ss: 

Be it known that on this — day of May, 1903, before me, the 
undersigned, personally appeared James M. E. O'Grady, to me 
known to be the same person described in and who executed the fore¬ 
going Agreement and Assignment in triplicate, and who does hereby 
acknowledge to me that he executed the same as his free act and 
deed for the uses and purposes therein expressed. 

j 

Notary Public. 
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State of North Dakota, 

County of Eddy , ss: 

Be it known on this — day of May, 1903, before me, the under¬ 
signed personally appeared Charles J. Maddox, to me known to be 
the same person described in and who executed the foregoing Agree¬ 
ment and Assignment in triplicate, and who does hereby acknowl¬ 
edge to me that he executed the same as his free act and deed for the 
uses and purpose therein expressed. 

Notary Public. 


City of Washington, 

District of Columbia, ss: 

700 On this — day of May 1903, before me, the undersigned, 
personally appeared John B. Bottineau, to me known to be 
the same j>erson described in and who executed the foregoing instru¬ 
ment or agreement in triplicate and who acknowledged to me that 
he executed the same as his free act and deed for the uses and pur¬ 
pose therein expressed. 

Notary Public. 


Exhibit J. B. B. 30--D. 


Post Office Department 

Official Business 

Penalty of $300 for 
% 

private use. 


Postmark of 

Delivery Office 

% 


' Washington, D. CV 


Ticonderoga 

Rec’d 


May 

May 30 

< 

29 

5-PM 

9 AM 

1903 


1903 

N Y 

L ^ • 1 • J 


and Date of 

Delivery. 

* 

Return to : 

Name of Sender, J. B. Bottineau 

f Street and Number, ) ««- t vp 
I or Post Office Box, )' ' il ' > ^ 

Washington, 


D. C. 
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EH 
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(Endorsed.) 

Registry Return Receipt. 

Received from the Postmaster at Ticonderoga N. Y. 

(Delivering office) 
Station B. 

Registered j better \ No. 40605. From Post Office at 
" ‘ ( [ [Parcel]* | 

Addressed to P. J. Finn 

(Name of addressee.) 

Date-, 190-. 


Washington, D. C., 


(Date of Deliverv.) 

P. J. FINN, 

(Signature or Name of Addressee.) 


701 Exhibit J. B. B. 30-E. 

Ticonderoga, N. Y., June 8. 

Dear Judge: Your papers were duly rec’d & forwarded to Mr. 
O’G. I wrote him urging prompt & favorable action & trust we will 
hear from him soon. I hope you are well and enjoying good health. 
I will return about July 1". 

“Wife & babies” are well. 

Sincerely, P. J. FINN. 


702 Decree. 

Filed January 5, 1909. 

In the Supreme Court of the District of Columbia. 

No. 25245. 

John B. Bottineau, Complainant, 

vs. 

James M. E. O’Grady et al., Defendants. 

This cause coming on to be heard at this term for final hearing 
upon the pleadings and proofs and having been argued by counsel 
for the respective parties and considered by the court, it is thereupon 
by the court this 5th day of January, A. D. 1909, ordered, adjudged, 
and decreed that the complainant, John B. Bottineau, is entitled to 
and the court does adjudge to him the sum of eighteen thousand 
eight hundred and seventy-five dollars, together with interest thereon 
at the rate of six per cent per annum from the tenth day of March 
1905 and his costs of this suit to be taxed by the Clerk out of the 
sum of forty-two thousand dollars appropriated by the Act approved 
April 21st 1904 for the payment of attorneys’ fees for services ren- 


[* Words enclosed in brackets erased in copy.] 
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<lered the Turtle Mountain Band of Chippewa Indians, and it ia 
further ordered, adjudged, and decreed, that the Receivers in this 
cause pay to said complainant, or to John C. Fay, his solicitor, the 
said sum out of the funds in their hands, and if the funds remaining 
in their hands are insufficient to discharge the same in full, then 
the complainant do have and recover of the defendants 
703 James M. K. (VGrady and C. J. Maddux any deficiency 
thereof and that he have execution thereof as at law; from 
which decree the defendants in open court pray an appeal to the 
Court of Appeals of the District of Columbia, which is allowed, and 
the penalty for a supersedeas bond is fixed at three thousand dollars. 

JOB BARNARD, 

Associate Justice. 

O. K. 

W. H. R. 


Memorandum. 
January 28, 1909.—Appeal bond filed. 


Directions to Clerk' f(tr Preparation of Transcript of Record. 

Filed February 10, 1909. 

In the Supreme Court of the District of Columbia. 

No. 25245. 


John B. Bottineau 
vs. 

J. M. E. O’Grady et al. 


The Clerk will please make up the record in this case for the Court 
of Appeals and instead of the papers heretofore designated by counsel 
for the defendants, he will include in said record, the following 
papers, only: 


704 1. The original bill and exhibits thereto. 

2. The answer of defendants to the bill, and exhibits 

thereto. 

3. Replication. 

4. All depositions taken for complainant and defendants. 

5. The following exhibits to depositions for complainants: 
Exhibits R. L. M. Examiner, Nos. 1, 2, 3, 5, 6, 7, 8, 9, 10, 11, 12, 

13, 15, 16, 17, 18, 19, and 20. Exhibits J. B. B. Nos. 1, 2, 3, 4, 6, 
7, 8, 9, 10, 11, 12, 13, 14, 16, 17, 18, 19, 20, 21, 22, 23, 24, 25, 26, 
27, 28, 29 and 30. 

6. The following exhibits to depositions taken for defendants- 
Exhibits C. J. M. Nos. 1 and 2. 
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Exhibits J. M. E. O’G. Nos. 1, 2, 3, 4, 5, 6, 7, and 8. 

Final decree. 

Mem. of bond. 

This designation. 

SAML. A. PUTMAN, 

W. H. ROBESON, 

Solicitor*. 

] accept service of copy of above order, this 10th day of February, 
1900, but do not agree that the papers specified shall constitute the 
record required under the Rules. 

% JNO. C. FAY, 

Solicitor for Complainant. 

705 Stipulation as to Exhibit “E.” 

Filed April 8, 1909. 

In the Supreme Court D. C., Sitting in Equity. 

No. 25245. 

John B. Bottineau 
vs. 

Jas. M. E. O’Grady & Chas. L. Maddux. 

It is hereby stipulated and agreed bv and between Counsel for the 
Complainant and the Defendant in the above entitled cause, that 
Exhibit “E,” filed with the Bill therein for Claimant, viz 56th Con¬ 
gress 1st Sess. Senate Doe. “No. 444, Turtle Mountain Band of Chip¬ 
pewa Indians’’ relative to an Agreement with said Band, be omitted 
from the transcript of the Record, and that the same may be produced 
and used in the original at the hearing of the case in the Court of 
Appeals. 

JNO. C. FAY, 

Sol. for Comp. 

* SAML. A. PUTMAN, 

Sol. for Def’ts Maddox & O’Grady. 

Memorandum. 

March 12, 1909.—Time to file Transcript of Record in Court of 
Appeals extended to May 3, 1909. 

706 Supreme Court of the District of Columbia. 

United States of America, 

District of Columbia, ss: 

I, John R. Young, Clerk of the Supreme Court of the District of 
Columbia, hereby certify the foregoing pages numbered from 1 to 
705, both inclusive, to be a true and correct transcript of the record 
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according to directions of counsel herein filed, copy of which is made 
part of this transcript, in cause No. 25245 in Equity, wherein John 
B. Bottineau is Complainant and James M. E. O’Grady et als. are 
Defendants, as the same remains upon the files and of record in said 
Court. 

In testimony whereof, I hereunto subscribe my name and affix the 
seal of said Court, at the City of Washington, in said District, this 
1st day of May, A. D. 1909. 

[Seal Supreme Court of the District of Columbia.] 

JOHN R. YOUNG, Clerk. 

# 

Endorsed on cover: District of Columbia Supreme Court. No. 
2018. Charles J. Maddux et al., appellants, vs. John B. Bottineau. 
Court of Appeals, District of Columbia. Filed May 1, 1909. Henry 
W. Hodges, clerk. 
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IN THE 



No. 20,018. 


James M. E. O’Grady and Charles J. Maddux, 

Appellants , 
vs. 

John B. Bottineau, Appellee. 


BRIEF FOR APPELLANTS. 


Statement of Facts. 

This is an appeal from a decree and judgment of 
the Supreme Court of the District of Columbia, 
holding an equity term. The appellee, Bottineau, 
exhibited his bill in the said court, in which he 
alleges that on the 7th day of March, 1902, the 
Turtle Mountain Indians entered into a contract 
with the appellants, O’Grady and Maddux, who are 
lawyers, for their services in securing from the 
United States payment for certain lands claimed 
by said Indians (p. 5). That, for a long time prior 
to the making of said contract between O’Grady and 
Maddux and the Indians, Bottineau had been repre- 



senting the same Indians for the same purpose and, 
on March 6, 1901, had assigned “all his interest as 
the representative of said Indians to James M. E. 
O’Gradv (p. 9). That, at the same time, O’Grady 
entered into a contract with Bottineau for the pay¬ 
ment to him for services theretofore rendered said 
Indians and thereafter to be rendered (p. 10). 
That immediately after this assignment, O’Grady 
associated Maddux with himself, who had full 
knowledge of the contract between Bottineau and 
O’Grady. That the act of April 21, 1904, appro¬ 
priated for the payment of said Indians SI, 000,000, 
out of which the sum of $42,000 should be paid to 
O’Grady and Maddux, and the sum of $8,000 to a 
man named Anderson. That Bottineau performed 
all the services he was required to perform under the 
terms of his said assignment and contract with 
O’Grady. That the Secretary of the Interior “de¬ 
clined to accept as sufficient notice of the assignment 
of said O’Gradv to this complainant, because it was 
not executed in conformity with Section 2106 of the 
Revised Statutes of the United States.” That he, 
Bottineau, is entitled to participate with O’Grady 
and Maddux in the said appropriation of $42,000 
according to the terms of his assignment and contract 
with O’Grady. 

O’Grady in his answer denies that he had a con¬ 
tract with the Indians, but admits that he and appel¬ 
lant Maddux jointly had a contract with them. He 


3 


says that Bottineau about the 6th day of March, 
1901, represented to him that he, Bottineau, had a 
valid contract with said Indians and, on March 6, 
1901, Bottineau assigned all his interest in said con¬ 
tract to O’Grady. That at the same time he entered 
into a contract with Bottineau, of which Exhibits B 
and C to the bill are copies (pp. 9 and 10). O’Grady 
denies that Bottineau performed any service under 
said assignment and contract. He says that Bot¬ 
tineau represented to him that his, Bottineau's, 
contract with the Indians, which was assigned to 
O’Grady, was a valid one, when in fact it was not 
valid, for that it had not been approved by the 
Secretary of the Interior and the Commissioner of 
Indian Affairs, as provided by Sections 2103 to 2106, 
Revised Statutes. That, at the time of taking said 
assignment. O’Grady did not know that such ap¬ 
proval was necessary to make the contract with the 
Indians valid, that, immediately upon discovery 
that such approval was necessary, he asked the 
Interior Department to approve it, and the request 
was refused. Thereupon he asked the Interior 
Department for permission to make a new con¬ 
tract with the Indians/ which was granted. He 
says that Bottineau represented to him that he 
could render him valuable services in securing 
this new contract because he was related by blood 
to the Indians, that they looked to him for advice 
and that he would not exert his influence unless 
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O’Grady took him to the reservation. That he 
did take Bottineau to the reservation in the month 
of October, 1901, when the Indians held a coun¬ 
cil. That he found that the Indians were greatly 
incensed against Bottineau, accusing him of trick¬ 
ery and dishonesty towards them, and O’Grady 
had great difficulty in preventing Bottineau from 
being ejected from the reservation. That the said 
council positively and definitely refused to make 
any contract with O’Grady, alleging as a reason that 
Bottineau had accompanied him to the reservation. 
That he, O’Grady, then told Bottineau that he had 
deceived him and that, under no consideration, 
would he have anv further contractural relations 
w ith him, and O’Grady returned at once to his home 
in the State of New York. 

That he, O’Grady, afterwards received an invita¬ 
tion from the Indians to return to the reservation to 
a council to be held in January, 1902. That he did 
not go, but sent his brother. That this council 
appointed a delegation to go to Washington and 
make a contract there. That in the early part of 
March, 1902, he met said delegation at the city of 
Washington and on the same visit met appellant 
Maddux, who was a citizen of the State of North 
Dakota (the same State in which the Indian reserva¬ 
tion is located), and, on the 7th day of March, 1902, 
he and Maddux jointly entered into a contract with 
the Indians. That this contract was approved by 
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the Commissioner of Indian Affairs and the Secre¬ 
tary of the Interior, with the condition that the fee 
to be paid to O’Grady and Maddux should not 
exceed the sum of $50,000. That under this con¬ 
tract he and Maddux represented the Indians and 
secured for them the appropriation hereinbefore 
referred to. He says that appellant Maddux dis¬ 
avows and disclaims all liability under the assign¬ 
ment and contract of March 6, 1901, between 
O’Grady and Bottineau. 

Appellant Maddux in his answer repeats the mate¬ 
rial averments of O’Grady’s answer and specifically 
denies that he had any knowledge, at the time he 
and O’Grady entered into their contract with the 
Indians, of any assignment or contract existing be¬ 
tween O’Grady and Bottineau. 

Much evidence was taken in the case, which we 
insist supports the averments of the answers, but 
which we will review more fully in detail below. 

The cause having been submitted to the court 
below, on bill, answers and evidence, the court 
adjudged and decreed that Bottineau is entitled to 
the sum of $18,875, together with interest, costs, 
etc., out of the sum of $42,000 appropriated by the 
said act of April 21, 1904, and further appointed re¬ 
ceivers to collect the money from the Treasurer of 
the United States and out of it to pay to Bottineau, 
or his solicitor, the amount found to be due under the 
decree, and, if the money in the Treasury should be 
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insufficient to do this, that Bottineau should have 
and recover of both O’Grady and Maddux such de¬ 
ficiency for which execution should issue. 

Assignment of Errors. 

(1) The court below erred in holding that appellee 
had any interest in the contract between appellants 
and the .Turtle Mountain Indians, and in the fund 
appropriated by Congress for the payment of ap¬ 
pellants under said contract. 

(2) The court erred in passing its decree and ren¬ 
dering its judgment against the appellants jointly. 

(3) The court erred in passing any decree and 
rendering any judgment against either of the appel¬ 
lants. 

(4) The court erred in not dismissing the hill of 
complaint. 

(5) The court erred in appointing receivers in this 
case. 

EVIDENCE. 

The Deposition of John B. Bottineau. 

John B. Bottineau in his direct-examination testi¬ 
fies to a large quantity of indefinite work which he 
did for the Indians prior to making an assignment 
of his contract to O’Grady, and testifies (p. 28) 
that he became acquainted with O’Grady through 
a man named Finn who was then an assistant attor¬ 
ney in the Department of Justice in January, 1901. 
He testifies to going with O’Grady to the reserva- 


7 


tion (pp. 37, 38) for the purpose of getting a new 
contract with the Indians* that he used his best 
endeavors to induce the council of the tribe to 
recognize Mr. O’Grady, with failure. He remained 
there a couple of weeks. He was not present at the 
council in January, 1902 (p. 36); he saw the dele¬ 
gates when they came to Washington in February, 
1902. He did not see O’Grady or Maddux at that 
time, but he did see Mr. Finn frequently (p. 37). 

On cross-examination the complainant Bottineau 
is shown a list of the Turtle Mountain Indians and 
his attention is called to the fact that his name does 
not appear as a member of the tribe and he is not 
able to explain it. He says (p. 66) that he met 
Maddux in Washington not long after the visit of 
the delegation and the signing of the contract with 
O’Grady and Maddux; said he called on Maddux at 
the National Hotel (p. 67). That was the only time 
he ever saw Maddux. He says that he had known 
Finn quite a long time before Finn introduced him 
to O’Grady. He had not known O’Grady before 
(p. 67). He says that he made arrangement for the 
entertainment of O’Grady and Finn and himself at 
the Indian reservation when they went to the coun¬ 
cil in October, 1901, though he admits that Father 
Malo, the man to whom he had written about the 
entertainment of his friends, had left the reservation 
long before his letter was written, and he was igno¬ 
rant of it at the time (p. 68). He says that Finn 



8 


\ 


and O’Grady stayed at the Mission School and were 
entertained by the Sisters at his, complainant’s re¬ 
quest. He was asked if he had not been drinking 
considerably on the trip before they reached the 
reservation. His answer was, “I do not think that 
I drank more than I usually do here. I do not con¬ 
sider that I drink more than the ordinary man who 
uses stimulants for certain purposes” (p. 68). He 
says (p. 95) he did not continue drinking after leav¬ 
ing Minneapolis for the reservation at Rolla, North 
Dakota. He admits (p. 70) that he did not attend 
the council, and was asked— 

“Q. All your particular faction of the tribe 
stayed away, did they not?” 

“A. I will tell you—that committee was 
the committee to whom I made my report; 
that committee was the council to whom I 
made my report; there was no faction; that 
is, at times it became a faction, but not at 
that time.” 

“Q. You heard that Mr. O’Grady failed to 
make a contract with these Indians, did you 
not?” 

“A. Yes, sir. and I was very sorry” (p. 98). 

Says that he saw O’Grady after the council but 
did not discuss the matter with thim (p. 70). He 
does not know when he saw O’Grady after that 
(p. 71). 
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In March, 1902, when the delegation came to 
Washington to make the contract with O’Grady and 
Maddux, Bottineau says they visited him fre¬ 
quently and he saw them at the place where they 
were boarding, but he did not have any communi¬ 
cation with O’Grady, although O’Grady was in town 
at that time. 

“Q. In your direct examination, on page 30, 
you say from the date of the contract of the 
7th of March, 1902, until its approval by the 
Secretary, in February, 1903, you were in 
constant communication with Mr. Finn and 
Mr. O’Grady, in regard to getting it ap¬ 
proved—that is a mistake, is it not?’’ 

“A. That is from March 7, 1902, to Febru¬ 
ary 12, 1903, that I was in constant communi¬ 
cation with Mr. Finn, you say?” 

“Q. Yes, sir, and Mr. O’Grady in regard to 
getting the contract approved by the Secre¬ 
tary.” 

“A. That is not a mistake. I say yes, I 
was in constant communication with Mr. 
Finn and Mr. O’Grady, I believe ; I do not 
believe Mr. O’Grady was present.” 

“Q. Then it is a mistake as to Mr. O’Grady? 

“A. As to Mr. O’Grady, possibly, because 
the business was done through Mr. Finn. I 
had gone o\ or to the Secretary and I wanted 
to take Senator Kyle with me, and I sub¬ 
mitted that to Mr. Finn. . . .” 


10 


“Q. On page 31, near the top of the page* 
you say during that period you were working 
in harmony with Mr. O’Grady?” 

“A. So far as I know I was working in the 
interest of the prosecution of that claim all 
the time ” 

"Q. But you had no communication with 
Mr. O’Gradv. either by word of mouth, or 
by letter?” 

“A. Not with Mr. O’Grady. I do not 
know about the letters. There may have 
been some letters. I wanted to see him bad 
and so did the delegation after the contract 
was signed. That would have been the last 
until the day of distribution came” 'p. 72). 

Deposition of William A. Jones. 

William A. Jones, former commissioner of Indian 
Affairs, testifies for Bottineau that he knows that 
he had devoted a great deal of time to the 
claim of the Turtle Mountain Indians prior to the 
contract of said Indians with O’Grady and Maddux; 
that he had a conference with O’Grady as to Bot¬ 
tineau’s interest in the fee. and O’Grady told him 
that he proposed to give Bottineau an interest in the 
contract that he proposed to procure from the 
Indians in the case; is not sure that he ever men¬ 
tioned any specific sum that he was to pay Bot¬ 
tineau, but gave witness to understand that he 
would treat him nicely (p. 3). 
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Note: It will be observed by the court 
that this testimony refers to a conference with 
the Commissioner before O’Grady’s visit to 
the reservation in company with Bottineau. 


Further, he says 

“I do not recall meeting Mr. Maddux but 
once in my life, but Mr. O’Grady did ask me 
to assist in having his claim recognized in the 
appropriation act.” 

“In respect to complainant Bottineau, my 
recollection of the conversation between 
O’Grady and myself was that O’Grady 
thought that 5112,000 was all that Mr. Bot¬ 
tineau would be entitled to. Bottineau 
claimed about $22,000, I think, but T am not 
sure” (p. 4). 

Note: The attention of the court is called 
to the fact that the witness is probably con¬ 
fusing this conversation with conversations 
had with O’Grady prior to O’Grady’s visit to 
the reservation with Bottineau. 

This witness goes on throughout the deposition 
express his opinions as to whether or not O’Grady 
and Maddux could have secured a contract with the 
Indians without the consent and co-operation of 
Bottineau, which are no more than opinions and 
which the rest of the record entirely contradicts. 
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O’ Grady’s Testimony. 

i 

O’Grady testifies that Bottineau was introduecd 

to him bv Finn, and Bottineau stated to him that he 
had a contract with the Turtle Mountain Indians 
legally and properly executed; that all it lacked in 
order to have full force and effect, was the approval 
of the Commissioner of Indian Affairs and the Sec¬ 
retary of the Interior, and that Bottineau assigned 
that contract to him (p. 155). 

After the execution of the assignment of Bottineau, 
O’Grady sent the contract with a letter, requesting 
its approval to the Commissioner of Indian Affairs 
and the Secretary of the Interior, and received a 
reply stating that the contract had been disapproved 
because it had never been entered into with the con¬ 
sent of the Department of the Interior and had never 
been executed in accordance with the Revised Stat¬ 
utes (p. 156). He called Bottineau’s attention to the 
letter from the Secretary of the Interior and asked 
him if he had not stated that the contract had simply 
wanted approval and why he had not told him it had 
been disapproved already, but got no satisfactory 
reply. 

O’Grady then saw the Commissioner of Indian 
Affairs and was told that a new contract would have 
to be negotiated and that the Commissioner was 
willing that he, O’Grady, might take the necessary 
steps (p. 157). The Commissioner was William A. 
Jones. 
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The Commissioner of Indian Affairs fixed the date 
of a council for the Indians at October 29, 1901, and 
then Mr. Bottineau told O’Grady that he, Botti¬ 
neau, could be very influential in negotiating a new 
contract because of his personal relations with and 
relationship to the chief of the tribe and to many 
other prominent and important head men in the 
tribe. O’Grady was not familiar with the affairs of 
the tribe nor with methods of tribal action, and be¬ 
lieved what Bottineau told him. Bottineau then 
showed him a letter that he had written, which was 
addressed to Chief Little Shell who was the heredi¬ 
tary chief of the tribe, and other Indians and promi¬ 
nent head men, who, he said, would be very influ¬ 
ential (p. 158). 

Bottineau claimed to be a member of the tribe. 
Some time prior to the 29th of October, O’Grady 
at the request of Finn, who was representing Bot¬ 
tineau, sent to Washington sufficient money to pay 
the expenses of Bottineau to Turtle Mountain 
Indian Reservation, and also of the expenses of a 
young nephew of Bottineau’s, whom he insisted upon 
taking. Finn represented to O’Grady that this 
young nephew was necessary to Bottineau’s comfort 
and convenience on the trip (p. 158). 

O’Grady testifies that he never paid the $300 
stipulated in his contract with Bottineau; that the 
only money he ever paid Bottineau, or authorized 
to be paid to him, was his expenses from Washing, 
ton to the Indian Reservation (p. 159). 
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O’Grady testifies that he has learned that Finn 
made some payments to Bottineau, hut he never 
authorized them and has never paid them (p. 159). 
O’Grady further testifies that he did not travel with 
Bottineau and Finn from Chicago to Minneapolis 
on the way to the Indian reservation. He first saw 
Bottineau when Bottineau called on him at the West 
Hotel in Minneapolis. He thinks Bottineau called 
and is sure Finn did. From there the whole party 
went together to the reservation. At the time he 
saw Bottineau in Minneapolis, Bottineau had been 
drinking and showed evidences of it (p. 160). When 
they arrived at the reservation, Bottineau was quite 
intoxicated. He had a bottle and drank out of it. 
Witness O’Grady made all the arrangements for 
driving from the railroad to the reservation — Bot¬ 
tineau had nothing to do with it. Bottineau had 
told O’Grady that he had made arrangements wit 
Father Malo, by which the party were to have the 
privilege of stopping at the Mission School and the 
driver had been directed to take them to the school 
when they reached the reservation. The Sisters in¬ 
formed Bottineau that they knew nothing of his com¬ 
ing, and no arrangements had been made for his 
entertainment. O’Grady then saw the Superior and 
explained to her what they were there for and showed 
her a letter of introduction which he had brought 
from home. She then agreed that O’Grady and 
Finn might stay there that night, but when she 
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heard that Bottineau was in the carriage, also, she 
would not allow him to come in at all and he went 
some place else upon the reservation (p. 161). The 
Sisters informed O’Grady that Father Malo had not 
been on the reservation for five years. O’Grady 
heard this from many other sources on the reserva¬ 
tion during his stay there. O’Grady had taken a 
letter from the Coadjutor of the Roman Catholic 
Diocese of Rochester, N. Y., to Father Malo, think¬ 
ing he was there (p. 162). The next morning the 
Superior of the Convent agreed that O’Grady and 
Finn might stay at the Convent until after the coun¬ 
cil, but informed them that in her opinion they 
would do no good with the council because they 
brought Bottineau on the reservation. O’Grady the 
same day repeated this statement to Bottineau, and 
asked him what there was to it, and what he had to 
say in regard to the matter. He replied that there 
was nothing in it, and he was intoxicated then. 
O’Grady told Bottineau he was very much disap¬ 
pointed at the way matters turned out and he felt 
that he had made a great mistake in allowing him to 
come to the reservation. He simply said inco¬ 
herently, there was nothing to it, and went away 
After he went away the Sister in charge told O’Grady 
that Bottineau must not come there again as she 
would not permit him in the house (p. 162). 

O’Grady then called upon Mr. Brenner, who was 
in charge of the reservation under Major Getchel, 
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the agent, and presented him with the letter from 
the Secretary of the Interior, giving O’Grady author¬ 
ity to come upon the reservation and negotiate a 
contract. Mr. Brenner said: “I have received 
word that you are coming. You have brought 
whiskey on the reservation.” O’Grady replied: 
that he had not brought whiskey on the reservation, 
and Brenner replied: ‘‘It came in with you last 
night when you came on the reservation, and the 
man who brought it is giving it to the Indians.” 
O’Grady replied : ‘‘I know nothing about that, and 
he is certainly not doing it with my knowledge and 
consent.” Brenner was unfriendly in his manner, 
and said: ‘‘If the man had not come on the reserva¬ 
tion with you, I would either lock him up or put him 
off the reservation.” The man referred to was Bot¬ 
tineau (p. 163). Neither Mr. Finn nor Mr.O’Grady 
had brought any whiskey upon the reservation. 

Mr. Brenner’s unfriendly attitude caused O’Grady 
to telegraph at once to’he Commissioner of Indian 
Affairs, asking him to send word to the reservation 
that the council was authorized and that O’Grady 
should have the usual facilities in bringing the coun¬ 
cil about. Later in the day O’Grady received a 
reply from the Commissioner of Indian Affairs, say¬ 
ing that the telegram had been answered (p. 163). 
The council was then called and met on Tuesday, 
October 29th. O’Grady did not see Bottineau there 
nor any place around there at any time during the 
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meeting of the council (p. 164). O’Grady testifies 
that Bottineau’s name does not appear on the roll of 
Chippewa Indians, and that his membership is repu¬ 
diated by the whole tribe. A roll of all the members 
of the tribe was made by the so-called McCumber 
Commission, which fixed the amount of one million 
dollars, which was the appropriation out of which 
this suit grows. 

At the council O’Grady learned that Little Shell, 
to whom Bottineau claimed to have written from 
Washington, had been dead a year before, and that 
the then Chief of the Tribe was Kakinawash. In 
the council Kakinawash made the statement that 
they all wanted to get the million dollars which had 
been provided in the treaty which had been made 
between the McCumber Commission and the tribe, 
and Bottineau had kept them out of that million. 
O’Grady then made a speech in which he said that 
Bottineau’s reason probably was because he thought 
he could get more. Kakinawash then replied that 
they wanted the million dollars; that they had 
heard the story of getting more so long without get¬ 
ting anything, that they would be dead and buried, 
and that they wanted the money while alive. 

This council adjourned without any contract 
being made, the Indians stating that they would not 
do anything, or were not prepared to do anything 
because of the presence of Mr. Bottineau on the 
reservation, and that they would not have anything 
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to do with him or make any contract with him in any 
way, or with anyone who was with him. Kakina- 
wash stated that, as the spokesman of the tribe, and 
that was endorsed by every one w ho spoke (pp. 165, 
166). 

O’Grady. during the councils, had no communi¬ 
cation with Bottineau, did not see him except Finn 
attempted to bring some word from Bottineau, and 
O’Grady sent w T ord to Bottineau that he w'ould have 
nothing more to do with him under any circum¬ 
stances; told him that Bottineau had deceived him 
in every respect. He had no contract and was not 
an Indian ip. 167). O’Orady left the reservation 
with Finn, leaving Bottineau there. O’Grady heard 
that Finn sent some money to Bottineau from the 
raiiroad station at the town of Rolo. but O’Grady 
did not furnish the money; it was not sent with his 
knowledge and consent and he has never repaid 
it (p. 168). On leaving the council at the last time, 
O’Gradv told them that if they should change their 
minds and want to communicate with them, what 
his address was. Afterwards Brenner sent O’Grady 
a petition signed by prominent Indians, to the Com¬ 
missioner of Indian Affairs, saying that they wanted 
another council. This council was sanctioned by 
the Commissioner of Indian Affairs and was called 
for January 15. 1902 (p. 168). The result of this 
council was that a delegation was sent to Washing¬ 
ton to make a contract with such counsel as should 
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l>e approved by the North Dakota delegation in 
Congress. Thereafter the Senators and Members 
from North Dakota approved the selection of 
O’Grady and the defendant Maddux, Maddux being 
selected because he was a citizen of the State of 
North Dakota (p. 170). 

These are the circumstances under which the con¬ 
tract was finally executed: Maddux and O’Grady 
then proceeded to represent the tribe before the 
committees of Congress and secure the appropria¬ 
tion hereinbefore described. O’Grady never men¬ 
tioned Mr. Bottineau's name to Mr. Maddux in con¬ 
nection with their contract. His previous contract 
with Bottineau was not in contemplation in making 
his contract with the Indians and with Maddux. 
O'Grady feels confident that Maddux did not know 
anything about the matter with Bottineau - nothing 
was said about it (p. 172). 

After the contract between the Indians and 
O’Grady and Maddux was made. Bottineau never 
rendered any service in the matter at all. On the 
contrary, he hindered the ratification by the tribe 
and the payment by the officers of the government. 
O’Grady and Maddux never asked Bottineau for any 
assistance and never received any from him. Wit¬ 
ness did not know what Bottineau’s attitude was 
with regard to the payment of the million dollars at 
the time, but has since learned that his attitude was 
hostile, that he was opposed to the ratification of the 
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million-dollar treaty. That he employed an attor¬ 
ney, General Dudley, of Washington, to resist before 
the committee, the ratification of the treaty. He 
found that out while the treaty was before the com¬ 
mittee, through conversations with General Dudley. 
Bottineau was never present at any of these conver¬ 
sations with Dudley. He came into the room once 
when O’Grady and Dudley were talking, but 
O’Grady had no conversation with him (p. 174). 

Note: Bottineau admits, and General 
Dudley testifies, to the employment of Dud¬ 
ley by Bottineau for this purpose. 

In one conversation General Dudley stated to 
O’Grady that Bottineau, during the time the 
matter was before the conference committee of the 
Senate, just before Congress adopted the bill, he and 
Mr. Bottineau had opposed the million-dollar treaty 
because they could get more money. He said he 
thought Mr. Bottineau ought to have something. 
That is what he wanted to talk to O’Grady about. 
O’Grady told him the he did not recognize Botti¬ 
neau in any way; that any relation he had had with 
Bottineau had been terminated by Bottineau’s own 
action, and that Bottineau had no interest whatever 
in this transaction or the proceeds of it. 

O’Grady testifies (p. 176) that from the time he 
left Bottineau on the reservation in October, 1902, 
he never saw him until after the appropriation was 
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made. It developed in Bottineau’s testimony that 
various payments of money had been from time to 
time made to Bottineau by Finn. O’Grady testifies 
that he had no knowledge of these payments, had 
never authorized them, and has never repaid them 
or promised to repay them. No demand for repay¬ 
ment* has ever been made on him He does not 
know why Finn paid the money (p. 177). 

Deposition of Charles J. Maddux. 

Defendant Maddux testifies that he has met Bot¬ 
tineau in 1904 (p. 131), as near as he can remember, 
just before the appropriation was made. He has 
met his co-defendant O’Grady in 1902 about the 
time the contract between them and the Indians was 
made; met him in Washington; knew nothing about 
Bottineau’s having or claiming any interest in the 
fees to grow out of that contract. He had never 
heard of Bottineau (p. 128). Has heard that Bot¬ 
tineau claimed a fee from the Turtle Mountain Band 
of Indians about the time the appropriation was 
made for completing the treaty with the Indians. 
Don’t know what his claim was then. Never heard 
anything from him directly on the subject. Witness 
knows that Bottineau was at that time opposed to 
the appropriation; heard him state it to General 
Dudley, who was his then counsel. He said he 
could defeat the appropriation of a million dollars 
and would do it. Never met Finn but once; had 
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no talk with him about the contract with the Turtle 
Mountain Indians (p. 131). 

Witness knows that General Dudley, acting for 
Bottineau, tried to get the committee of the Senate 
to reject the million-dollar appropriation. General 
Dudley said to the committee that the Turtle 
Mountain Band of Indians would not accept the 
appropriation if it was offered to them (p. 132). 

Deposition of J. P. Finn. 

P. J. Finn testifies for the defendants that he first 
met O’Grady when O’Grady was a Member of 
Congress. Thinks it was some time in 1900. He 
knew Mrs. Baldwin, a daughter of Bottineau, and 
had met her some months before he met O’Grady. 
Prior to his acquaintance with O’Grady, the subject 
of the claim of the Turtle Mountain Indians was dis¬ 
cussed between Finn and Mrs. Baldwin and between 
Finn and Bottineau. Mrs. Baldwin first told wit¬ 
ness about the claim. Witness was Assistant United 
States Attorney in the Department of Justice at the 
time. 

Mrs. Baldwin suggested to witness that her father 
ought to get somebody out of Congress who could 
be of service in getting any legislation through. He 
has understood that Bottineau and O’Grady entered 
into a contract, but witness was not a party to it- 
had no interest in it. Witness went with Bottineau 
and O’Grady to the Turtle Mountain reservation in 
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North Dakota to attend a council of the Indians. 
The party reached Rolo, the nearest station to the 
reservation, about 8 o’clock at night. Bottineau 
was considerably intoxicated. When they reached 
the reservation they went to the Mission School. 
Finn and O’Grady were received; Bottineau was 
not. Bottineau had been drinking. The Sister 
Superior requested Mr. O’Grady not to permit Mr. 
Bottineau to call at the Convent again to see him 
(p. ICO). 

Witness saw Bottineau once after we reached the 
reservation—he believes, the night before the last 
council meeting. Witness heard Indians speaking 
in an uncomplimentary manner of Bottineau— 
heard one, cannot recall his name, refer to him 
as a thief. Bottineau had no influence whatever 
with the Indians (p. 101). Brenner stated to 
O’Grady that Bot tineau should be put off the reser¬ 
vation and that if he had not come in with O’Grady 
he would put him off, as he was intoxicated w T hen he 
came, and had been giving liquor to some of the 
Indians since he had been there. When O’Grady 
and witness left the reservation and went to Rolo, 
witness wrote a letter to Bottineau and enclosed 
money. He knew Bottineau was without funds to 
return to Minneapolis and enclosed him, in regis¬ 
tered letter, at Rolo Post Office, sufficient to pay his 
fare and that of his nephew to Minneapolis. Think 
it was about $26. It was witness’ own money. 
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Witness says he sent it knowing that Bottineau was 
without funds; that he had been instrumental in 
getting him on the reservation and thought he 
ought at least assist in getting him back to his 
friends in Minneapolis. O’Grady had no knowl¬ 
edge that this money was sent to Bottineau (p. 102). 
Witness has let Bottineau have the money several 
times, but except in the matter of the transportation 
money from Washington to the reservation, he 
never acted as O’Grady’s agent in dealing with Bot¬ 
tineau (p. 104). 

“Q. Mr. Bottineau testified, page 30 of his 
deposition, that during the presence of the 
delegation in Washington he did not see Mr. 
O’Grady at all. When asked by his counsel, 
‘Did you see his representative, Mr. Finn?’ 
he answers that he saw you almost every 
other day, and that during the period from 
the time of the making of the new contract; 
that is, the contract with O’Grady, he was in 
constant communication with you. State 
whether that is correct?” 

‘‘A. That is not correct. 1 was not repre¬ 
senting Mr. O’Grady at Washington in this 
transaction at all, and he was not in constant 
communication with me. I saw Bottineau 
frequently during the time, but I was not in 
constant communication with him at all.” 

Witness testifies that after his return from the 
reservation and that after Bottineau had returned 
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later, be told Bottineau the first time he saw him 
that Mr. O’Grady would have no further communi¬ 
cation with him, for the reason that O’Grady 
claimed he had deceived him and had misrepre¬ 
sented his influence with the Indians, as was shown 
by the Indians on the reservation. 

Witness says he also stated to Mrs. Baldwin that 
Bottineau claimed that Chief Little Shell was alive 
and controlled the Indians and that Bottineau was 
very anxious and insisted that his Uncle Charles 
should go to the reservation, and that when they 
reached the reservation, they found Chief Little 
Shell had been dead for a year and Bottineau had 
had no knowledge of his death and for that and other 
reasons O’Grady would have no further communica¬ 
tion with him (pp. 104, 105). 

Witness testified that he had no conversation or 
communeiation with Bottineau on the reservation 
after the council of the Indians adjourned (p. 106). 

Witness states further that his action in the 
matter of bringing O’Grady and Bottineau together 
was at the request of Mrs. Baldwin, Bottineau’s 
daughter (p. 107). 

Deposition of Brenner (p. 88). 

E. W. Brenner says that Bottineau and O’Grady 
came to the reservation in October, 1901, to meet a 
council of the Indians. Witness attended the council; 
O’Grady was there, but witness does not remember 


Bottineau being there. Council proceedings were 
held in Chippewa and French and were interpreted 
into English. O’Grady made a speech,—the only 
thing witness remembers in the matter was that Mr. 
O’Gradv said that Mr. Bottineau would withdraw, 
and he, O’Grady, would take care of it. 

“0. What reply did the Indians make to 
that in council?” 

“A. My impression is that they said that 
was what they wanted. Most all of the lead¬ 
ing men spoke. I do not think anyone spoke 
in favor of Bottineau’s continuance of the 
contract'* (p. 2). 

“They wanted someone else to attend to their 
business, mainly because they thought that Botti¬ 
neau was not able to attend to their business. There 
was no formal action taken at the time in regard to 
Bottineau. It was understood that he was dis¬ 
missed as counsel. Mr. Bottineau told me he had 
nothing more to do with it. After both Bottineau 
and O’Grady went away, a petition was circulated, 
asking Mr. O’Grady to make a contract with the 
Indians. I do not remember who prepared that 
petition. I might have done it. It was prepared 
at the request of the Indians. I know that Botti¬ 
neau had nothing to do with it and 1 know that no 
friend or relative of Bottineau had anything to do 
* with it.” 
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Witness is shown a form of the petition, and says 
it is in his hand-writingand after seeing it, says that 

“I think that I drew the petition.” 

When the petition was signed, witness sent it to 
O’Grady, at the request of the Indians. It resulted 
in a second council in January, 1902. Bottineau 
was not at that council and was not represented 
there. O’Gradv’s brother was there. A committee 
was appointed to go to Washington, empowered to 
employ counsel. Witness was in charge of the 
reservation at the time. 

Kakinawash’s Deposition (p. 91). 

Witness* position is chairman of the council, and 
was such in 1901. He attended the council called 
in October, 1901. Saw Bottineau at that time. He 
was walking outside the council; did not see him 
inside at all. Some mixed-bloods and full-bloods 
across the line in Canada were friendly to Bottineau, 
but for our part we did not want him at all. I heard 
someone speak in favor of Bottineau at the council. 

“Q. Why did you refuse to make a contract 
with O’Grady?” 

“A. One reason was that he was a stranger, 
and another was that he was with Bottineau.” 

At the close of that council O’Gradv said he would 
not come back unless he wa9 sent for. Afterwards a 
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petition was circulated among the Indians, agreeing 
to employ O’Grady. I signed the petition. Bot¬ 
tineau had nothing to do with it. He was not here. 
Bottineau had been put out of the reservation by the 
McCumber Commissioners and had nothing to do 
with the tribe whatever. 

Witness went to Washington with the delegation 
to sign the contract with O’Grady. Witness did not 
see Bottineau until after the contract was signed. 

Joseph Rolette (p. 93). 

Witness is interpreter for the tribe and was exam¬ 
ined for defendants. Bottineau did not attend the 
council of October, 1901. Witness did not see him 
at the council but thinks he had “a little council of 
his own,” at one of the houses around here. Witness 
did not attend it. It was not a council of the tribe, 
just had a few friends of his own. The feeling in the 
council toward Bottineau was not good. He never 
did represent the tribe—only a few of his friends who 
employed him. “The council made no contract 
with O’Grady, because our people were afraid of 
strangers at that time and wanted to see what he 
was like, and another point, Bottineau was here 
and our people would not have anything to do with 
either of them” (p. 9). 

After O’Grady left, a petition was circulated to be 
sent to Mr. O’Grady, and as a result, there was a 
council in January, 1902. That council appointed a 



» 


29 

delegation to go to Washington. Witness went, and 
they met O’Grady. They met Maddux at W'ash- 
mgton at the same time. They were told that Mad¬ 
dux had been associated with O'Grady and that was 
satisfactory to the delegation. Witness saw Bot¬ 
tineau in Washington at that time after the contract 
was signed; told him that the contract was signed. 
He did not say much. He was not satisfied, the way 
he acted. “The reason I say that is, his Uncle 
Charles Bottineau was in the house at the time, and 
John B. Bottineau began to talk about the contract 
with us and Sassewainpotras, when his Uncle 
Charles shut him up and said: “These people are 
visiting us and you must not talk anything about 
that.” 


Defendant O’Grady Recalled. 

The defendant O’Grady was recalled as a witness 
for defendants, and his attention was called to the 
statement of the witness Jones, Ex-Commissioner of 
Indian Affairs, that O’Grady had told Jones that he 
proposed to give Bottineau an interest in the Indian 
contract and he was asked if he ever told Mr. Jones 
such a thing. He answered: “That conversation 
was before any contract was made with the Indians. 
It was in October, 1901, I think—before the visit to 
the reservation” (p. 260). 

Witness told Mr. Jones that Bottineau was going 
to the reservation with him, and Jones may have 
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assumed that Bottineau had an interest in the eon- 
tract. Witness has forgotten the exact words. 

Witness’ attention was called to the statement of 
Commissioner Jones that he. O’Grady, agreed to 
take care of Bottineau’s interest and asked about 
that. Witness denies that he told Jones in any way 
that Bottineau had an interest after the visit to the 
reservation in October, 1901. Says Jones, in his 
testimony, is referring to the time when the bill was 
in conference and at that time witness never saw 
Jones and certainly never had any such conversa¬ 
tions or conversation with him. There was a time 
afterwards when he did talk with Jones, but that 
was long afterwards. The witness’ attention is 
called to Jones’ statement that O’Grady thought 
that $12,000 was all that Bottineau would be en¬ 
titled to. Witness says the conversation that Jones 
refers to, took place on the 22d of August, 1904, after 
the bill had passed, bu t before its ratification by the 
Indians. Witness had come to Washington at the 
request of General Dudley, who was attorney for 
Bottineau; had been informed by Dudley that Jones 
wanted to make some sort of settlement with Bot¬ 
tineau and called upon Jones to discuss that matter 
with him. In the course of conversation General 
Dudley had said that he wa going to sue Maddux 
and O’Grady unless some settlement was made with 
Bottineau. Witness told Jones of that fact, and 
Jones asked if witness was willing to pay 
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Bottineau any sum. Witness told him that rather 
than stand the suit, with the expenses and delays 
attending that, he was willing to give Bottineau 
$10,000. Jones asked if he would make that offer 
to Dudley. Witness replied that he would (p. 261). 
At that time the Indians had not ratified the appro¬ 
priation made by Congress. In none of these state¬ 
ments to Jones or to Dudley, did the witness ever 
admit that he owed Bottineau anything, or recognize 
that Bottineau had any claim upon him (p. 263). 

Witness had refused to come to Washington to 
see General Dudley about Bottineau’s claim until 
such time as Commissioner Jones should be in the 
city, because Dudley had given him to understand 
that it was Mr. Jones’ wish that witness should pay 
something to Bottineau. Witness had not under¬ 
stood that from Jones, and therefore declined to dis¬ 
cuss the matter with General Dudley until after he 
had seen Jones. After he saw Jones, as herein¬ 
before described, he offered Dudley $10,000 for 
Bottineau. 


Bottineau in Rebuttal. 

John G. Bottineau was examined in rebuttal on 
his own behalf, and the court is asked to read in full 
his testimon\ r , beginning with the cross-examination 
at page 280 to page 289. showing the ignorance of 
Bottineau as to the political condition of the tribe 
and corroborating O’Grady’s statement that Bot- 
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tineau had deceived him as to his, Bottineau’s, influ¬ 
ence in the tribe and as to the conditions of the tribe 
itself. 

Testifying, the witness says that he has put in 
evidence all the letters he ever received from 
O’Grady. He testifies that Finn has loaned him 
money. Later his attention is called to a letter to 
O’Grady, dated April 22d—which is Exhibit J. B. B., 
No. 20, in which he states— 

“Mr. Finn has loaned me $200. If this 
$200 is left to apply on account of the above 
$300, it is all the same to me” (p. 282). 

“Q. You sent this letter to Mr. O’Grady 
and told him that ‘Mr. Finn has loaned me 
$ 200 .’ ” 

“A. I did use that word.” 

“Q. Was that true?” 

“A. No, it was not true; it was on account 
of that $300. I was helping him get it back.” 

“Q. Helping Mr. Finn get it back?” 

“A. Yes, sir.” 

“Q. You and Mr. Finn were on very 
friendly terms, were you not?” 

“A. Yes, sir; always have been so far as I 
knew.” 

“Q. Although Mr. Finn had not loaned 
you $200, you told Mr. O’Grady he had?” 

“A. Yes; I used this language on account 
of this $200 as part of that $300—but then, 
that Mr. Finn had advanced it to me—some¬ 
thing to that effect.” 
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“Q. Did you ever write Mr. O’Grady that 
Mr. Finn had loaned you these other sums he 
had let you have?” 

“A. No, those other sums were only tem¬ 
porary loans two or three days” (p. 31). 

On page 34 is this testimony of Bottineau: 

‘‘Q. Mr. Bottineau, you agreed with Mr. 
O’Grady that if the million dollars was all 
that Congress would pay, you were to accept 
the million?” 

“A. No, sir.” 

‘‘Q. Was not that the agreement and under¬ 
standing between you and Mr. O’Grady 
before you and he went to the reservation?” 

“A. No, sir.” 

“Q. You never had any agreement with 
him after you came back from the reserva¬ 
tion, had you?” 

“A. No, sir.” 

“Q. In the copy of the letter which you say 
you wrote to Mr. Finn May 23, 1903, which is 
Exhibit J. B. B. No. 30, you ask him so get 
Mr. O’Grady to sign and acknowledge, to¬ 
gether with Mr. Maddux, an assignment which 
accompanied it,and which is marked Exhibit 
J. B. B., No. 30 B. In this you say that the 
assignment ‘only shows the $23,000 to be paid 
back to me for expenses, etc., and the $12,000 
in lieu thereof, in the event of judgment not 
exceeding one million dollars stipulated in said 
agreement .’ Now, did you or did you not 
have an agreement with Mr. O’Grady that 
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one million dollars was to be accepted if that 
was the most Congress would do?” 

“A. No. sir.” 

On page 284 is this question and answer: 

“Q. You say further in this letter that the 
assignment does not show that I have any 
further interest therein, and I believe it to be 
policy for us not to show any further interest 
in order to maintain our old story to the 
Turtle Mountain Indians when we visited them 
at Turtle Mountain and may be more desirable 
furhter. not to expose any further interest 
therein until the time of distribution comes.' 
What do vou mean bv that statement?” 

“A. I meant just what 1 felt -that the 
Indians thought 1 should be compensated, 
and I said: ‘Never mind about that, mv 
friends; I am going to be reimbursed. I am 
right there. 1 will look after that.* I be¬ 
lieved I would be able to take care of myself, 
but it appears I was not.” 

On page 285 these questions and answers: 

“Q. Did Mr. O’Grady sign this assignment 
you say is sent to Mr. Finn?” 

“A. No, that was the last of it—the receipt 
of it—and w r ith a strong letter from Mr. Finn, 
recommending the signing of that for SI2,000. 
I had several conversations with Mr. Finn 
about that. I said: ‘You see how I am dis¬ 
tressed about that; how I could use that.’ ” 

“Q. Mr. Bottineau, did you see Mr.O’Grady 
or get any letter from him -mind, I am not 
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now asking about Mr. Finn—between the 
time of the O’Grady council at the reserva¬ 
tion and the time a delegation from the reser¬ 
vation came here and executed a contra *t 
with O’Grady?” 

“A. I cannot say now without looking at 
my records. If I did, the records will show 
it. x\nv letter 1 have received is certainly 
here.*’ 

Witness then testifies that after the contract be¬ 
tween the Indians and O’Grady and Maddux was 
signed, he never saw O’Grady. After Congress met, 
he, Bottineau, began to fight the million-dollar agree¬ 
ment (p. 286). 

On page 286 these questions and answers: 

“Q. You opposed it (the appropriation of 
a million dollars) as fixed by the McCumber 
Commission, after you knew O’Gradv was 
trying to get it passed.” 

“A. O’Grady never tried to get it passed, 
to my knowledge, except I found he wa 8 
working in an under-hand way. He didn’t 
w r ant me to know about it, and I supposed all 
the time he was pushing it and helping me." 

“Q. You knew he was pushing it after the 

adoption of the million-dollar appropriati 
bv Congress: did you know r that?” 

“A. 1 discovered that after it was passed. 

I discovered that he had been pressing it in¬ 
stead of pressing for amendment.” 

“Q. And you still opposed its being carried 
out, did you not?” 
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“A. As it was, yes. I wanted these amend¬ 
ments.” 

Note: The carrying out referred to is the 
ratfication of the act appropriating the million 
dollars by the tribe itself. The amendments 
were some amendments of Bottineau, at¬ 
tempting to get a larger sum than a million 
dollars, as we shall contend, offered only for 
the purpose of defeating O’Grady’s efforts 
to get the million dollars appropriated. 

Witness then testifies that he went into the Inte¬ 
rior Department and opposed the carrying out of the 
appropriation there. He wrote to the tribe, oppos¬ 
ing the acceptance of the appropriation without his 
amendments (p. 286). 

On page 287 witness’ attention was called to this 
statement in a letter sent by him to Defendant Mad¬ 
dux, Exhibit J. B. B., No. 14. 

“I would not tolerate or countenance any 
legislation which would tend to sacrifice our 
ten million acres of land for that insignificant 
million-dollar treaty; if you and O’Grady 
attempt any legislation without further ob¬ 
taining my approval, I would at once com¬ 
mence formal proceedings to have the Secre¬ 
tary of the Interior cancel his approvement 
of the contract (in which yourself, with Mr. 
O’Grady, are the contracting parties) with¬ 
out any regard to my share and interest in 
said fees or commissions.” 

and further— 
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“If this bill (S. 196) to ratify said agrees 
ment, should become a law, it would be the 
most monstrous outrage ever perpetrated by 
this government or any other government 
upon an innocent and worthy people, and by 
designing men with selfish motives—men 
whose principle and theory is, every one for 
himself, and the devil take the hindmost.” 

Witness says that this was his attitude without 
variation from the time he and O’Grady separated 
at the reservation in the fall of 1901 until the pay¬ 
ment was finally made to the Indians (p. 287). 

Argument. 

From the evidence, as above abstracted, it appears 
that Bottineau assigned to one of these appellants, 
O’Grady, an interest in an invalid contract with the 
Turtle Mountain Indians. At the same time 
O’Grady agreed to join in the prosecution of the 
claim and pay to Bottineau a certain portion of the 
fee received and to pay him immediately, the sum of 
$300. Almost immediately after taking this assign¬ 
ment of the contract and entering into this contract 
with Bottineau, O’Grady discovered that Botti¬ 
neau’s contract with the Indians was void, as being 
obnoxious to Sections 2103 to 2106 of the Revised 
Statutes, and that it would be necessary, if he car¬ 
ried out his purpose of representing the Indians, to 
make a new contract with them. O’Grady denies 
that he ever paid to Bottineau the $300. Bottineau 
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tries to make some sort of claim that he did receive the 
$300 through Finn. Bottineau, in rebuttal, admits 
the authenticity of Exhibit J. B. B., No. 20, saying 
that it is a letter which he wrote to O’ Grady, and in 
it he states - 

“Mr. Finn has loaned me $200. If this 
$200 is left to apply on account of the above 
$300 it is all the same to me.” 

In his testimony he now says it is not true that 
Finn had loaned him $200; that the $200 paid him 
by Finn was on account of the $300, but admits that 
he told O’Gradv at the time that it had been loaned 
him by Finn. 

The court is asked to read fully that part of Bot¬ 
tineau’s testimony, and we think it shows beyond 
question that both Bottineau and O’Grady consid¬ 
ered the contract and assignment ended when it was 
discovered that the contract with the Indians had 
no validity. 

This would end the case, but for some subsequent 
dealings between the parties, which we will here 
describe. 

It seems that Bottineau had represented to 
O’Grady that he was a member of the tribe and very 
influential in it. So O’Grady apparently invited 
Bottineau into the negotiation for a new contract. 
It does not appear on what terms Bottineau was to 
participate in this new contract with the Indians, 
but O’Grady agreed to pay Bottineau’s expenses to 
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the reservation to attend the council, and did pay 
them. 

O’Grady says that Bottineau had entirely misrep¬ 
resented the political conditions of the tribe; Bot¬ 
tineau was not a member of the tribe and was not 
so recognized; that he was intensely unpopular with 
the Indians, and worse than all, was grossly intoxi¬ 
cated when he reached the reservation and took 
whiskey upon the reservation contrary to the laws 
of the United States. 

Bottineau makes no satisfactory denial to these 
allegations. As to the allegation of being drunk, he 

says: 

“l do not think that I drank more than I 
usually do here; I do not consider that I 
drink more than the ordinary man who uses 
stimulants for certain purposes.” 

He admits that he did not attend the council after 
he got to the reservation, and it is perfectly evident 
from all of the testimony that his presence on the 
reservation was obnoxious to the authorities and 
to the Indians and was a hindrance rather than a 
help to O’Grady in making any contract with the 
Indians. At the council held upon the reservation, 
the Indians declined to make any contract with 
O’Grady, stating that they were not prepared to 
do anything because of the presence of Bottineau 
on the reservation and they would have nothing to 
do with him or any one who was with him. 
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O’Grady testifies that during the councils on the 
reservation, he had no communication with Bot¬ 
tineau, did not see him and when Finn attempted to 
bring some word from Bottineau, O’Grady sent word 
to Bottineau that he had been deceived, and he 
would have nothing more to do with him, Bot¬ 
tineau, under any circumstances. 

Bottineau, in his deposition, claims to have seen 
O’Grady once while they were on the reservation, 
but admits that he never saw him afterwards until 
after Congress had appropriated the money for the 
payment of the Indians. 

Our contention is that when O’Grady failed to 
make a contract with the Indians on the reserve 
tion, he finally and definitely severed all relations 
with Bottineau and never thereafter resumed them 

• 

When O’Grady left the reservation and left Bot¬ 
tineau, the relations of the two parties toward each 
other, were exactly the same as though they had 
never known each other; no communication ever 
passed between them, save that Bottineau wrote 
some letters which O’Grady did not answer (among 
others, the letter in which he said that Finn had 
loaned him $200), until after the appropriation by 
Congress. 

After O’Grady left the reservation, a petition was 
circulated among the Indians, asking him to return. 
O’Grady did not return, but sent his brother. No 
contract was made at that council, which met Janu- 
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ary 15, 1902. But the council did appoint a delega¬ 
tion to go to Washington and make a contract with 
such counsel as should be approved by the North 
Dakota delegation in Congress. The Noith Dakota 
delegation suggested that the defendant Maddux, 
who is a citizen of that State, be associated with 
O’Grady, and together they made a contract with 
the Indians through this delegation. 

O’Grady did not consider that Bottineau now had 
any interest in the matter ; he never mentioned Bot¬ 
tineau’s name to Maddux in connection with their 
contract, and Maddux, when he made the contract, 
had never heard of Bottineau. 

This contract between O’Grady and Maddux on 
the one part, and the Indians on the other, was made 
March 7, 1902, and approved by the Secretary in 
February, 1903. Bottineau, in his direct examina¬ 
tion, had said that during this period he was in con¬ 
stant communication with Mr. Finn and Mr. 
O’Grady in regard to getting the approval of the 
Secretary. In his cross-examination he says this 
was a mistake. That he was in communication 
with Mr. Finn. So that it appears that Bottineau 
had no communication with O’Grady after they 
separated on the reservation. 

The real facts, as shown by all the testimony, are 
that Maddux and O’Grady proceeded to push the 
claim of the Indians before the committees of Con¬ 
gress and succeeded in getting an appropriation of a 
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million dollars, the sum previously ascertained and 
fixed by the so-called McCumber Commission 
Coupled with the appropriation were provisions 
that no sum should be paid until the Indians had 
ratified the appropriation, or signified their accept¬ 
ance of it, and the sum of $42,000 was authorized to 
be deducted by the Secretary of the Interior and 
paid to Maddux and O’Grady as their fee. Bot¬ 
tineau was not asked to participate in this prosecu¬ 
tion of the claim before the committees of Congress, 
and he did not so participate. On the contrary, he 
opposed the movement to secure the appropriation 
and employed General Dudley, of this city, to assist 
him in that opposition. He now claims that what 
he was attempting to do was to get a larger appro¬ 
priation than the $1,000,000 for the Indians. The 
original contract between O’Grady and Bottineau 
contemplated their recovery for the Indians of the 
sum of $1,000,000 if no larger appropriation could be 
secured. This is shown by a letter written by Bot¬ 
tineau to Finn (p. 316). enclosing an assignment 
which provided for a fee to Bottineau “in the event 
of judgment not exceeding the $1,000,000 stipulated 
in said agreement.*’ 

Whether Finn ever presented this so-called assign¬ 
ment and letter to O’Grady does not appear, but 

O’Grady did not sign it or pay any attention to it 

Bottineau did not confine his opposition to work 

before the committees of Congress. After the ap- 
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propriation had been made, he carried his opposi¬ 
tion into the Interior Department and the tribe 
opposing the acceptance of the appropriation with¬ 
out certain amendments looking to the payment of a 
larger sum than $1,000,000. By the undisputed 
evidence in the case. Bottineau’s course of conduct 
in relation to this claim of the Indians against the 
United States was this: He had a contract with the 
Indians, or at least with some faction of them which 
was not valid, because it had not been approved by 
the Commissioner of Indian Affairs and the Secre¬ 
tary of the Interior, under sections 2103 to 2106, R.8. 
After the McCumber Committee had reported that 
$1,000,000 was due to the Indians, Bottineau op¬ 
posed the acceptance of the report by the United 
States and the Indians because he had no contract 
under which he could collect a fee. When he formed 
his connection with O’Oradv, it was with the hope 
that O’Grady would secure the approval of the 
Interior Department to his contract, and, in that 
event, he was willing to accept on behalf of the 
Indians an appropriation of $1,000,000. This is 
shown by the contract between him and O’Grady, 
as well as by the letter above referred to. After 
O’Grady cut loose from Bottineau at the reservation 
in October, 1901, Bottineau resumed his hostility to 
the acceptance of the $1,000,000 because no fee 
would accrue to him in the condition in which he 
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then found himself. We insist that this is the only 
theory by which his conduct can be explained. 

Bottineau attempts to explain his relation to the 
matter by setting up Finn as an intermediary and 
agent of O’Grady’s. It is a fact that after O’Grady 
and Maddux made their contract with the Indians, 
Finn advanced money to Bottineau. Bottineau 
says that these payments were made to him on 
account of O’Grady and on account of his contract¬ 
ual relations with O’Grady. 

Finn denies this, saying that he had let Bottineau 
have money several times, but except in the matter 
of transportation money to the Indian reservation, 
he never acted as O’Grady’s agent in dealing with 
Bottineau. The evidence shows that Finn was 
acquainted with Bottineau’s daughter, Mrs. Bald¬ 
win, and in that way formed Bottineau’s acquaint¬ 
ance, and at the suggestion of Mrs. Baldwin, he 
brought Bottineau and O’Grady together. 

O’Grady says that he had never authorized Finn, 
except in the matter of transportation money to the 
reservation, to pay Bottineau any money, and he has 
no knowledge that such payments were ever made 
i nd that no demand for repayment has ever been 
made on him by Finn, and he has not paid Finn the 
money. 

We have just seen where Bottineau writes a letter 
to O’Grady saying that Finn had loaned him $200. 
In his testimony he says that Finn had loaned him 
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other money, but says those other sums were only 
temporary loans for a few days. It is clear that 
Finn, in this matter, was acting as the friend of Bot¬ 
tineau and not as the agent of O’Grady. 

Another color of claim set up by Bottineau is the 
testimony of former Commissioner Jones. Jones, 
in his deposition, says that O’Grady told him that 
he proposed to give Bottineau an interest in the con¬ 
tract, fixing no time when this statement was made. 
O’Grady admits that he told Jones that, but denies 
that he told him that Bottineau had an interest after 
the visit to the reservation in October, 1901. 

Jones further testifies that O’Grady told him that 
Bottineau was entitled to $12,000. 

O’Grady says that the conversation Jones refers 
to, took place on the 22d of August, 1904, after the 
appropriation bill had passed, but before its ratifica¬ 
tion by the Indians. 

General Dudley had threatened to sue O’Grady 
for Bottineau. O’Grady told Jones of that fact, 
and Jones asked O’Grady if he was willing to pay 
Bottineau any sum. O’Grady told him that rather 
than stand the suit with the expenses and delays, he 
was willing to give Bottineau $10,000. Jones asked 
if he would make that offer to Dudley. Witness 
replied that he would, and afterwards did make it to 
Dudley. He never, in any conversation with Jones 
or Dudley, admitted that he or Maddux owed Bot- 
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tineau anything or recognized that Bottineau had 
any claim upon him. 

Witness explains further, and in this he is borne 
out by the testimony of General Dudley, that he had 
refused to come to Washington until such time as 
Jones should be in the city, because Dudley had 
given O’Grady to understand that it was Jones’ 
wish that O’Grady should pay something to Bot¬ 
tineau, and O’Grady had declined to discuss the 
subject with Dudley until after he had seen Jones. 
After he saw Jones he offered Dudley the $10,000 for 
Bottineau. 

The attention of the court is called to the fact that 
the final success of the prosecution of the claim, that 
is the acceptance of the appropriation by the Indians 
a political body, was still unsettled. If the Indians 
should decline to accept the appropriation, the 
entire scheme fell through, carrying with it O’Grady’s 
and Maddux’s fee. 

It is not here intended to be suggested that Jones 
had any improper purpose in interfering. It may 
be a very good, concrete example of the unwisdom 
of executive officers of the government interfering 
in private matters with which they have no concern 
but it is undoubtedly true that O’Grady left the 
office of Jones with the fear that a refusal to carry 
out Jones’ express wishes with reference to Botti¬ 
neau, might result in such pressure being brought to 
bear on the Indian tribe by the Interior Department 
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as would deprive him of the fruits of his labors of 

years. 

We therefore submit to the court that it is not 
probable that O’Grady conceded at that time that 
Bottineau had any interest in the matter and there 
is nothing improbable in his explanation of it. 
There can be no question but that he offered to com¬ 
promise and it was rejected. Maddux seems to 
have had no part in any of these negotiations. 
There isn’t a particle of evidence in this case to con¬ 
nect Maddux with any of these negotiations, and we 
therefore submit that the cause should be reversed 
and the bill ordered to be dismissed. 

W. H. Robeson, 

Samuel A. Putnam, 
Solicitors for Appellants. 
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The decree iu the court below is for an excessive amount, 
calculated by any contract which could ever have existed 
between the parties, or upon the basis of Bottineau’s most 
extravagant claims. The invalid contract between Botr 
tineau and the Turtle Mountain Indians, which was the 
basis of the agreement between Bottineau and O’Grady, 
provided for a fee to be paid by the Indians of seven per 
cent (Record, p. 8). 

An appropriation by Congress of a million dollars on this 
basis would have realized a fee of $70,000. Of this, accord 
ing to the terms of the agreement between Bottineau and 
O’Grady (Record, p. 11), Bottineau was to have a first pay¬ 
ment of $12,500, thus reducing the fee to $57,500, and 
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of this latter sum Bottineau was to have, in addition, one- 
fourth. thus making Bottineau’s total fee, if that agreement 
had been earried out, $26,875. 

O’Grady and Maddux entered into a contract with the 
Indians, which provided for a fee of 5 per cent, that is to 
>av. $50,000, upon the appropriation of $1,000,000. Con¬ 
gress declined to appropriate for them the $50,000 and cut 
their fee to $42,000. The court below seems to have allowed 
the sum of $12,500, fixed by O'Grady and Bottineau in con¬ 
templation of a $70,000 fee. to remain unabated as a charge 
against the fee of $42,000. and after subtracting it from the 
$42,000 allowed to Bottineau in addition about one-fourth 
of the remainder. The original contract between Bottineau 
and O’Grady recites (p. 11) that Bottineau had disbursed 
and expended $23,000 in the prosecution of the case. But 
in the event of the recovery of only a million dollars for the 
Indians, he was to be repaid only $12,500 of this sum. The 
$12,500, then, was not a reimbursement of expenses, but was 
a specific preference given to Bottineau in the event his 
contract with the Indians was approved and a fee of $70,000 
realized under it. 

These hopes were never realized. O’Grady and Maddux 
>ecured the appropriation of a fee to themselves jointly of 
$42,000, which, they have both testified, was to be equally 
divided between them. If this court should hold, as the 
court below 7 did, that Bottineau, under the terms of his 
agreement with O’Grady, was to participate in the full fee 
of $42,000, it would be most inequitable to allow him the 
sum of $12,500 fixed and arrived at upon the basis of a fee 
of $70,000. It seems to us the very least that should be done, 
in that event, would be to assimilate the specific sum, giving 
Bottineau 42/70 of $12,500 ($7,500) and one-fourth of the 
balance ($8,625) or a total of $16,125. 

But we submit that Bottineau, even if his contract w T ith 
O'Grady should be in this w r ay recognized, would be entitled 
to participate only on the basis of the amount earned by 
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O’Grady individually, for there is nothing in the record to 
show that Maddux ever had any contractual relations of any 
sort with Bottineau. If he should be allowed to participate 
in O’Gradv’s earning of $21,000, then by assimilation his 
participation would, lx* in this manner: In place of the 
specific sum of he would be entitled to 21/70 of 

that amount ($3,750), leaving $17,250, out of which he 
would be entitled to one-fourth ($4,312.50) or a total of 
$8,062.50, and we insist, in equity and good conscience, this 
is all he can claim of O’Gradv, giving to his contract with 
O’Grady the most liberal construction possible. 

William H. Robeson, 

Samuel A. Putman, 

Solicitors for Appellants. 
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ARDSON, FOR APPELLEE. 


The case requires no argument at our hands; the record, 
the decision below, and the entire absence of convincing 
reasoning on the other side, have made comment on our 
part almost superfluous. No point of law is relied upon as 
a basis for the appeal; Appellants’ Brief is but a reitera¬ 
tion of portions of the evidence most irrelevant to the ques¬ 
tions-at issue—entirely consistent with the dilatory tactics 
which have rendered this cause nearly historic.: . - 
: The issues are : { T) Did J. M. E ; O’Gradv- contract with 
Jphn B,i Bottineau ?. (2) # Was the contract made in gpQd 
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faith, without deception? (3) Has John B. Bottineau per¬ 
formed his duty under that contract? These questions an¬ 
swered, there only remains (4) a computation of interest 
upon the sums agreed upon. 

1. The first question is admitted in the statement of fact. 

2. No deception on the part of Mr. Bottineau is shown; 
on the other hand, Mr. O’Gradv admits (Record, p. 156) 
that he had notice that Mr. Bottineau’s contract lacked ap¬ 
proval bv the Department. If any deception were prac¬ 
ticed. it was by Mr. O’Grady, in failing to acquaint his as¬ 
sociate, Mr. Maddux, with the particulars of his agree¬ 
ment with Mr. Bottineau. It is hardly probable that he was 
long left in ignorance, and Mr. Bottineau did not aid in 
the deception, if any. However, in any case, Mr. O’Grady 
was powerless to convey to Mr. Maddux something which 
he did not possess, and he could not possibly vest in Mr. 
Maddux an interest already the property of Mr. Bottineau. 

3. From all the testimony in the record, it appears that 
John B. Bottineau not only performed his bounden duty to 
the Indians and to his associates, but that he performed prac¬ 
tically all the service that was rendered under the agree¬ 
ment, and was the only one of the trio who was loyal to 
the interests of his Indian clients. The ratification of a 
treaty giving one million dollars for lands worth a hundred 
millions required neither diplomacy, legal acumen, nor 
statesmanship. This would operate automatically unless 
hindered in behalf of the Indians. There is no question 
but that, had Messrs. O’Grady and Maddux been faithful 
to their trust, as was Mr. Bottineau, they might have secured 
ten times the amount for which they stipulated. But the 
fee was not on a sliding scale. 

4. The contract (Record, p. 10, et seq.), provides 
that John B. Bottineau shall be first reimbursed $12,500, a 
portion of the large sum which he had expended during his 
years of labor for the cause, after which he was to re- 






8 


ceive one-fourth of the remainder of the fee to be derived 
from this business, and also a sum not to exceed $150 per 
month for his services to be subsequently rendered. His 
said services extended over a period of three years and some 
days, for which he should receive $5,400. Add to this the 
$12,500 agreed upon, and one-fourth of the difference be¬ 
tween this $12,500 and the $50,000 fee awarded by Con¬ 
gress, or $9,375, and we have a total of $27,275. 

The supplemental brief filed by Appellants was designed 
to make it appear to this honorable court that the court be¬ 
low was misled into an excessive verdict, and states that the 
provision for reimbursing Mr. Bottineau for a portion of 
the enormous sum which it was admitted he had expended 
in furthering the work upon which they were to mutually 
engage, was made in contemplation of a $70,000 ultimate 
fee. This view, however, is not tenable, but, if correct, it 
could not further modify this sum (which was not to be 
proportioned in accordance with the fee), that Mr. Bottineau 
had generously consented to put at $12,500 instead of 
$23,000, if the recovery should not exceed $1,000,000. 
This was a reduction greater than the ratio of $50,000 to 
$70,000, and would certainly forbid the ingenious but de¬ 
fective mathematics of counsel. 

It is difficult to conceive why the supplemental brief 
should state that this sum was “not a reimbursement of ex¬ 
penses,” when it is expressly stated, in unmistakable terms, 
that it is nothing else. But. be that as it may, the contract 
speaks for itself (Record, p. 11) ; it is the best evidence of 
the intention of the parties thereto, and there is nothing in 
the record or elsewhere that can justify its impeachment 
or its repudiation. 

CHAUNCEY E. RICHARDSON, 

Counsel for Appellee. 
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STATEMENT. 

This is a suit by John B. Bottineau against J. M. E. 
O’Grady and C. J. Maddox, to recover his share of the fee 
appropriated by Congress to pay the attorneys for services 
rendered to the Turtle Band of Indians for compensation 
for lands belonging to the Band in North Dakota taken by 
the United States. 

The history of the claim runs over a period of over thirty 
years. The Turtle Mountain Band of Chippewa Indians 
occupied a large tract of land, upwards of ten million acres, 
from the earliest settlement of the country, and was always 
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recognized by the Indians as a separate Band. In the va¬ 
rious treaties between the Chippewas and the United States, 
they took no part, and received nothing; they were not 
recognized by the United States as a body politic, and their 
lands were ruthlessly appropriated by the United States. 
No treaty was made with them and no reservation was set 
apart for them. 

In this connection John B. Bottineau, who was a member 
of the tribe, a lawyer of Minnesota, and who had many 
years before held some judicial office in Minneapolis, took 
up their case as early as 1878. and with persistence and in¬ 
dustry succeeded in securing for the Band recognition of its 
autonomy, and a reservation was assigned them in 1882, and 
some years later the United States recognized its title to its 
land. This ran through many years and presentations, be¬ 
fore the Interior Department, before various Commissioners, 
finally culminated in the appropriation of $1,000,000 in com¬ 
pensation for a conceded title to ten million acres of the 
choicest land in the State of North Dakota. 

The professional labor of Bottineau which produced this 
result, his historical research which developed the facts in 
its support, and the patient industry and laborious arguments 
made by him, attested in this record by numerous printed 
briefs covering a period of more than thirty years. 

During all these years he was faithful, industrious, per¬ 
sistent, as the testimony of Asst. Commissioners Belt, Lar- 

rabee, Commissioner Jones, and Finance Clerk Slater fully 

• 

attest. At his own cost and expense he maintained an office 
as Headquarters for the Tribe, and expended of his own 
funds upwards of $23,000, as shown in the recital in his 
contract with O’Grady (R., p. 223), and his testimony (R., 
p. 65). 

He was single-handed in this fight, the recognized attor¬ 
ney of the Tribe, and when autonomy of the Band, and 
recognition of the title was accomplished, the battle was 
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won. The question of amount was a minor matter com¬ 
pared with the recognition of the right of his clients. 

In 1892 an agreement was entered into between the Band 
and the United States, through a commission known as the 
McCumber Commission, who reported favorably on their 
title, by which, among other things, the Band was to cede 
this ten million acres for a consideration of one million 
dollars, to-wit, ten cents per acre, and which is referred to 
in this case as the “Ten-cent Treaty” This price was deemed 
by many of the tribe as utterly inadequate, and the authority 
of those who signed was disputed, and it had been pending 
before Congress for ratification for upwards of eight years. 
Bottineau being active in Congress in trying to amend it so 
as to get adequate compensation, and in view of the fact 
that a very large amount of this land had already been 
sold at from $1.25 per acre and upwards, and the proceeds, 
amounting to many millions of dollars, was already in the 
Treasury, the fairness and justice to a claim to an increased 
amount seems to have been extremely reasonable. The 
report of the McCumber Commission was ultra vires, they 
were only authorized to treat for the removal of the Band. 

Bottineau, although recognized as attorney for the In¬ 
dians, both before the Departments and Congress, had a 
written contract with them for compensation, duly executed 
in due form but not formally approved in accordance with 
the sections of the Revised Statutes relating to it, its ap¬ 
proval had been declined, but that matter was before the 
Secretary of the Interior on a motion for a review, and his 
right to compensation out of tribal funds in the Treasury 
was not enforcible, but he was not forbidden to do work. 

Such was the condition of the claim of the Turtle Band 
at the commencement of the relations between the com¬ 
plainant and the defendant. The purposes of the parties to 
this suit was to get adequate compensation for the un¬ 
ceded lands of the tribe either by amendment and ratification 
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of the Ten-Cent Treaty, or otherwise; second, to get Botti¬ 
neau’s contract approved by the Department; third, re¬ 
imburse Bottineau his expenses and compensation for serv 
ices, and to provide compensation to O’Grady for services 
in promoting these ends. 

At this time O’Grady was a member of the 56th Con¬ 
gress. He had been defeated for a renomination and his 
term was about to expire, but in some way he had learned 
while in Congress of the Turtle Mountain Claim and was 
looking into it, as he said, with a view to securing his own 
employment. How he became aware of the case is not 
clear; he says Commissioner Jones had told him that the 
Turtle Band had a just claim and the claim failed of meet¬ 
ing congressional action because they were not represented 
by an attorney. (Page 179, O’Grady’s deposition.) 

This statement, in answer to the 24th interrogatory, Com¬ 
missioner Jones denies, and says that he not only was not 
instrumental in Mr. O’Grady’s employment, but he never 
had met him or remembers ever hearing of him until he 
came to his office about the matter. (Pages 244-5.) 

At this same time Mr. Finn, who has been very active 
in this matter, a friend of O’Grady’s, and who knew, ac¬ 
cording to O’Grady’s testimony (page 49) that O’Grady 
was looking into the claim, pursued Mrs. Baldwin, the 
daughter of Bottineau, to get her father to employ O’Grady. 
(Deposition Baldwin, pp. 49, 50, 54.) 

In this way Finn became acquainted with Bottineau, and 
introduced him to O’Grady, and the negotiations between 
O’Grady and Bottineau culminated in the assignment to 
O’Grady of the inchoate and unapproved contract between 
Bottineau and the Indians and the making of the contract 
between O’Grady and Bottineau fixing their respective rights 
on the 25th of February, 1901 (R., p. 222), and its re- 
execution on the 6th of March, 1901, after O’Grady’s con¬ 
gressional term had expired. (P. 156.) 
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These papers are exhibits A, B, and C to Bill of Com¬ 
plaint. 

Two hundred dollars was handed by Finn to Bottineau 
on the 25th of February, 1901, and that together with one 
hundred more was paid out in fulfilment of the three hun¬ 
dred dollars and receipted for May 6, 1901, after a very 
persistent demand for it by Mr. Bottineau; and although 
Finn claims that this was in the nature of the loan and did 
represent to Bottineau that the first two hundred dollars 
was advanced by him and was to be returned if no contract 
was made, there never was the slightest acknowledgment 
of debt, and the receipt which was signed by Bottineau on 
the 6th of May, 1901 (R., p. 309), for the whole three 
hundred dollars is not produced, and on pp. 110, 111 Finn 
admits he paid this $300, a payment due by O’Grady and 
with O’Grady’s knowledge (R., p. 112). O’Grady’s ex¬ 
cuse for the non-payment of the three hundred dollars is 
found on p. 102 of his deposition as follows: 

“Q. The only reason you did not pay the $300 is 
that Mr. Bottineau was too modest to ask for it? 

“A. Mr. Bottineau did not ask for it.” 

Finn’s letter of the 20th of March, 1901, indicates just 
how much of a loan this was. The date of the check was 
before the signing of the contract, but the check was not 
paid until the contract was signed; and it was only to be 
considered a loan in case the contract was not signed. 

This fully accounts for Mr. Bottineau’s calling it a loan 
in one of his letters, in his effort to make O’Grady comply 
with his agreement, the testimony of Finn on pp. 31, 110 
and 111 of his deposition finally admits that he did pay 
Bottineau, as part of the consideration of the contract, as a 
payment due by O’Grady to Bottineau and is fulfilment 
thereof for which he took a receipt, and that, too, with the 
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knowledge at the time of O’Grady (p. 110), and that he may 
have represented to Bottineau that O’Grady had sent him 
the money, to, as he says, “keep Bottineau quiet,” he was 
willing to pay out for “his friend O’Grady” more than a 
month of his pay. O’Grady denies that he knew of this 
payment until it was brought out in Finn’s deposition, which 
is only one of the many direct conflicts in their depositions. 
Finn says he paid Chas. Bottineau’s expenses (p. 49). 
O’Grady says he himself paid them. 


When the contract was made between O’Grady ana Bot¬ 
tineau the first thing O’Gradv was to do was to secure 
and make valid the contract with Indians; until this was 
done there was no chance to secure compensation for any 
work performed, and in our view it was immaterial whether 
that was done by an approval of the existing one, or making 
a new one direct with the Indians, and I contend that the 
proof shows that such was the understanding of both parties 
that if a new contract was made it inured to the benefit of 
Bottineau (deposition Mrs. Baldwin), and was to respond 
to the contract between O’Grady and Bottineau just exactly 
as the Bottineau contract with the Indians when approved 
was to respond to the O’Grady-Bottineau contract; it sim¬ 
ply took its place, and was the way, as O’Grady himself ad¬ 
mits, he was to carry out his contract with Bottineau. In 
his deposition on p. 128 he, speaking of his efforts to secure 
the new contract at the Reservation in October, 1901, says: 
“I was doing my share of the agreement which he and I 
had entered into,” and further admits that if that new con¬ 
tract had been made, either at the first or second Council, 
Tuesday or Thursday, Bottineau certainly would have shared 
in it. 
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Mrs. Baldwin (deposition, p. 54) says distinctly: 

“Q. In case the contract was not approved what was 
to be done? 

“A. Then the remedy would be in getting another, 
but it was only in the event that Mr. O’Grady failed to 
have that contract of my father’s approved.” 

And on page 58 further says that it was part of the pro¬ 
gram if the old contract was not approved to get a new one. 
She was present at interviews between her father and 
O’Grady, and when “we first talked he was told that there 
was a contract there and that it had not been approved.” 
(P. 59.) 

Bottineau testified to the same effect. He told O’Grady 
it had not been approved, but approval refused, and was 
pending on an application to review and handed him papers 
proposed to be filed in support of rehearing—if it was not 
approved, new contract to be got. (Pp. 18, 21.) 

Finn knew it had not been approved, and knew certainly 
as early as March 20 (see his letter, Ex. 9, p. 36, Bottineau’s 
deposition) that it was part of the program that a new 
contract was to be applied for, in fact, steps had already 
been taken. (Original contract Feb. 25 so provides, p. 
224.) 

O’Grady at first claimed that Bottineau had at the outset 
misrepresented his contract with the Indians as an entirely 
valid one, and distinctly states in his answer that he at the 
time of taking the assignment, “about” March 6, he “did 
not know that approvals were necessary to the validity of 
said contract,” but with remarkable versatility he changes 
front and in his deposition on p. — he directly contradicts 
his sworn answer in this respect and says in answer to 
questions in chief, on pp. 2 and 3, that at the very first 
interview he ever had with Bottineau complainant stated to 
him “that he had a contract with these Indians which had 
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been properly negotiated and executed and only required 
the approval of the proper legal officers to make it entirely 
valid.” On page 2 he testified “that the contract had been 
legally and properly executed and entered into between him¬ 
self and the Indians * * * that all that it lacked in 

order to have full force and effect was the approval of the 
Commissioner of Indian Affairs and the Secretary of the 
Interior. How O’Grady reconciles these statements it is 
hard to conceive. But in further corroboration of our posi¬ 
tion it is shown that as early as March 12, only six days after 
the execution of the contract, Bottineau was preparing for 
the getting of a new contract for on that day he sent a draft 
of a letter that he had prepared to send to influential parties 
on the Reservation looking to that end, which met with 
Finn’s endorsement as a strong paper (see Ex. 9 and 10) ; 
this was more than a month before the Department had 
declined to recognize the assignment. 

Matters went right along smoothly, the failure to approve 
the contract did not affect the matter one particle, in the 
minds of either party to the contract, and both united in 
an effort to carry out the alternative agreement, to-wit, to 
get a new contract, after the notice from he Department, 
Exhibit No. 1 of April 10, 1901, the balance of the $300 
with the knowledge of O’Grady and most probably with his 
money, was paid over to Bottineau on May 6th, for O’Grady 
(Exhibit 7, p. 33) advises “Hon. J. B. Bottineau, My 
Dear Judge,” that he will be in Washington the 29th 
or 30th of April, and will make arrangements so that 
Finn will let him know and will talk over matters in 
which we have a mutual interest, all of this after prepara¬ 
tions for the new contract were in progress, and this is 
followed up in August with another letter from O’Grady 
(Exhibit 14, p. 41), reports progress towards getting the 
new contract, and thinks after the return of the “Commis¬ 
sioner of Indian Affairs from the Reservation” “we can all 
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go together.” During all this time, as testified by Commis¬ 
sioner Jones, and up to the very moment of the appropria¬ 
tion, O'Grady was representing that Bottineau was to be 
and was protected and was to share in the compensation un¬ 
der this new contract, and the very words of limitation were 
inserted in the appropriation to carry out this intent. 

The appropriation was not a payment under the contract, 
although the contract was taken as the measure which the 
Indians had agreed upon as attorney’s fees, all who had 
rendered service were to be compensated. Anderson, who 
had no contract, was awarded $8,000 of the $50,000, and 
the remaining $42,000 was appropriated as a trust fund in 
favor of O’Grady and Maddox and those claiming under 
them. If Bottineau was not the beneficiary, who zcasf He 
had assigned his rights, he had spent the best years of his 
life in pursuing the claim. His labor had contributed to 
the acknowledgment of the claim and the consequent appro¬ 
priation and securing the contract, and the record before 
Congress and in this Court bristles with the evidences of 
his labor, his years of service and his expenditure of money. 
There is hardly a page in Exhibit E but what bears testi¬ 
mony to this untiring industry, and over and over again 
from 1878 down is he named in official investigations and 
report. That these circumstances and the history of the 
bill may be resorted to construe the act is sustained by abun¬ 
dant authority. U. S. vs. Pac. R. R., 91 U. S., 79; Church 
vs. U. S., 143 U. S., 457, and in aid of construction the 
interpreter can call to his aid such external facts as will show 
the scope, subject-matter and object of the enactment. 
Preston vs. Broder, 1 Wheaton, 120; Tounelle vs. Hall, 4 
N. Y., 140; Brown vs. Loran, 58 Md., 526. Here the pur¬ 
pose was to settle the question of attorneys fees, and to 
compensate those that had contributed to the result, and to 
enable those who had relations with O’Grady to receive 
just compensation. These external facts are abundantly 
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shown by the testimony of the Commissioner of Indian 
Affairs, who is directly charged with the relation between 
the United States and the Indians, as well as by General 
Dudley, and if O’Grady and Bottineau could have agreed 
on the amount, his name and amount would have been in¬ 
serted in the bill, and as the law is silent as to the names of 
the cestui qui trust this evidence clearly identifies Bottineau 
as the one. 

Ex-Commissioner Jones, Assistant Commissioner Lar- 
rabee, ex-Assistant Commissioner and ex-Chief Indian Div. 
of Interior Department Belt, Financial Clerk Slater all veri¬ 
fy the services of Bottineau, and the mass of briefs, docu¬ 
ments. historical research fully support the oral testimony, 
all of which O’Grady reaped the benefit of, and to permit 
him to do it, and to faithlessly break his contract would 
be nothing less than rank injustice. 

In striking contrast with Bottineau’s services, supported 
and corroborated as above described, is the conduct of 
O’Grady and Maddox, not a line of evidence, or the testi¬ 
mony of a single witness is produced to show any service 
whatever, not a brief or scrap of paper is shown to have 
been written or filed, and their claim for compensation rests 
alone upon their unsupported testimony. If the Indian dele¬ 
gation which they say had a hearing before the Committee 
on Indian Affairs ever took place, a record of it could have 
been produced, but none appears, and I confidently assert 
that the evidence in this record clearly indicates that the 
whole testimony of O’Grady as to such a hearing is an en¬ 
tire fabrication. 

O’Gradv fixes the time he went with the Indians before 
these committees in March, 1902, and as that was the only 
time they were here, if he ever did go he is right as to the 
time. That was during the existence of the 57th Congress, 
and he was, he says, before both committees. 
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Now the Congressional Record for the 57th Congress 
shows that no bill, resolution, or anything else with rela¬ 
tion to the Turtle Mountain Band was ever before that 
Congress (R., p. 288) from its beginning to its end—and 
how a committee could have granted a hearing upon a sub¬ 
ject-matter that was not before it, and take up its time in 
hearing speeches about something with which it had no 
concern, cannot be true. This delegation had no authority 
to represent the tribe except for the sole purpose of making 
a contract with an attorney, they were not authorized to 
appear before the Senate and assent to the ratification of 
the treaty without amendment, and it is not at all probable 
that they were willing to or did exceed their authority. 
No diplomat is more cautious about exceeding his authority 
than an Indian, they are proverbially so. 

Saswain Poitra had been most active in denouncing the 
ten-cent treaty, his name appears as late as 1898 and 1899 
in this attitude and Kakina-wash also in 1899 before the 
Senate Committee seeking amendments and an increase of 
price. That was the position of the Indians in February, 
1899. At this time. March, 1902, O’Grady’s contract had 
not been approved, nor was it approved until nearly a year 
later, February, /poj, and O’Grady himself swears on April 
21, 1908, on his re-direct examination that until the ap¬ 
proval of his contract by the Secretary he did not do any¬ 
thing under it. (P. 11.) 

While Bottineau’s contract with Indians was not ap¬ 
proved, and as a contract could not be recovered on, yet it 
is not at all clear that he having rendered service as attor¬ 
ney for the Indians with their knowledge and consent, which 
inured to their benefit, that he would not be entitled to a 
quantum meruit for service performed. In the case of 
Clark vs. U. S., the Supreme Court allowed a recovery upon 
quantum meruit in a case where a mandatory law made 
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void a contract with the United States that was not in 
writing and executed with certain formalities, and while 
holding the contract void, allowed a recovery for the value 
of certain merchandise furnished under it which inured to 
the benefit of the United States. There would seem to be 
no difference in principle between taking the benefit of a 
man’s goods and his labor, and Congress recognized that 
whether contract or no contract service rendered was to be 
paid for. 

Bottineau ivas at all times in good faith, aiding in the 
procurement of the new contract, from March 12, 1901, 
when he prepared letters to members of the tribe, which 
Finn described as “very strong,” his efforts during three 
weeks’ visit to Reservation, the efforts of his Uncle Charles, 
of his daughter, Mrs. Baldwin, both his and her efforts to 
have the Commissioner of Indian Affairs approve the con¬ 
tract, his willingness to aid in its approval by the Secre¬ 
tary. But for his assistance the contract would not have 
been made, nor would it have been approved, is fully demon¬ 
strated. Suswain Poitra was Bottineau’s strong life-long 
friend, had seconded his efforts actively; Red Thunder like¬ 
wise, Little Shell the same, and while Rolette and Ka-ki-na- 
wash may have thought that new counsel ought to be en¬ 
gaged, that was not in any way hostile to Botti¬ 
neau, for that was the very thing Bottineau was urging 
them to do, there is not a word or a line in the testimony 
of either to indicate that they were hostile or unfriendly to 
him personally. With every opportunity to say anything 
derogatory to him, with O’Grady anxious to blacken Bot¬ 
tineau, and moving heaven and earth to accomplish it all, 
he could get neither Ka-Ki-na-wash, Rolette, nor the agent 
Benner to testify a word or line tending to corroborate him¬ 
self and Finn as to drunkenness, dishonesty, or anything 
else affecting his personal character, and while Finn would 
have you believe that Ka-Ki-na-wash was so hostile that 
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he could not keep denouncing Bottineau on every occasion, 
still when he comes to speak no such words as “dishonest/’ 
“thief,” or even “humpback” are found in his deposition, 
and when he was here in Washington he was found visiting 
Bottineau at his house, not only he but the whole delegation. 
He was one of his original supporters (Doc. 444, Ex. E, 
p. 111). At the October Council Ka-Ki-na-wash “did hear 
some speak in favor of Bottineau,” although O’Grady did 
not, he also saw him “outside the council,” though O’Grady 
never laid eyes on him after his fifteen minutes talk with 
him Saturday morning. Rolette knew of a council that 
Bottineau had at one of the houses on the Reservation, just 
exactly as Bottineau says, and Davis says that “everybody” 
helped in getting signatures to the petition. O’Grady ad¬ 
mits that Bottineau in good faith was doing what 
he could to induce the Indians to make contract with 
him. There can be no reasonable doubt that Finn was act¬ 
ing through the whole transaction in O’Grady’s behalf, and 
the sequel shows that his whole conduct was intended to 
deceive and defraud Bottineau in O’Grady interest. He was 
to keep Bottineau “quiet,” as he expresses it, with the idea 
that O'Grady was working in their joint interest, to get the 
contract approved Finn wrote 27 letters to Bottineau, which 
appear as exhibits. He paid most of the money due by 
O’Grady. As late as June 8, 1903 (Ex. 30, R., p. 231) Finn 
writes Bottineau that he had forwarded to O’Grady Botti¬ 
neau’s paper, asking such a formal statement that he could 
use as collateral under the new contract, urging prompt and 
favorable action (R., p. 321) four months after the ap¬ 
proval of O’Grady’s contract with the Indians, and which he 
was clearly entitled to under the terms of his contract (R.. 
p. 224). 
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This statement and references to testimony fully shows 
the scope of services rendered by Bottineau in aid of his 
clients and kinsmen, procuring some compensation for the 
surrender of their tribal lands; that he was not satisfied with 
the amount, neither were they. That if O’Grady and Mad¬ 
dox had been faithful no doubt a larger amount would have 
been secured, but when $50,000 was the maximum the 
Secretary was willing to pay, all interest ceased and not the 
least effort was made to get more (O. G. Dep., p. 206). 
He even says (p. 205) he was employed to get the treaty 
ratified, which the contract itself contradicts totally. 

The case presented is this: 

Congress has awarded $42,000 to pay attorneys for serv¬ 
ices rendered, and has left to this Court to determine how 
that fund is to be apportioned. On the one hand it is 
shown that Bottineau has expended out of his own funds 
over $23,000 and spent a life time in laborious, painstaking 
and faithful service, filling this record with briefs and argu¬ 
ments. 

On the other hand it is not shown that either O’Grady or 
Maddox ever rendered the least professional service, ever 
made an argument, filed a brief in favor of the Indians, or 
ever did anything that tended in the least for the benefit 
of the tribe. Every moment of time spent by them or either 
of them was in procuring a contract for compensation for 
sendees to be performed. 

All O’Grady claims to have done was to make an oral 
argument before a sub-committee of the House, in favor of 
ratifying the treaty. The Congressional Record does not 
support this statement; it shows quite the reverse, and makes 
it extremely improbable to have happened. 

Bottineau agreed to surrender for services 75 per cent 
of his fee, and to be reimbursed his $23,000 if more than 
$1,000,000 was secured, or $12,500 if less, no matter what 
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compensation was to be awarded under the old or a new 
contract; $12,500 was the first charge. 

The Court awarded him out of this fund a reimbursement 
of his $12,500 and 25 per cent of the remaining $42,000; 
could anything have been more favorable to the appellants? 
The net result is that Bottineau does not get back the amount 
expended and no compensation at all for his years of serv¬ 
ice, while O’Grady and Maddox for rendering practically 
no service whatever, have already received nineteen thousand 
dollars and have enjoyed it for the last five years. 

The decree below should be affirmed. 

JOHN C. FAY, 
Attorney for Appellee. 
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IN THE 

Court of Appeals of the District of Columbia 


OCTOBER TERM, 1909. 


No. 2018. 


CHARLES J. MADDUX AND JAMES M. E. O’GRADY, 

APPELLANTS. 

VS. 

JOHN B. BOTTINEAU, APPELLEE. 


Appeal from the Supreme Court of the District of Columbia. 


BRIEF AND POINTS WITH REFERENCES TO THE 
DEPOSITIONS AND EXHIBITS. 

In the Record is Hereby Submitted on Behalf of the Ap¬ 
pellee, as a Supplement to the Brief and Argument of Mr. 
John C. Fay, Solicitor for the Complainant and Appellee, by 
BELVA E. LOCKWOOD, Associate Counsel for Appellee, 
619 F st., nw., Washington, D. C. 


TO SUPPLY POSSIBLE DEFICIENCY IN THE STATE¬ 
MENT OF THE CASE. 

This is an action in Equity, whereby the complainant seeks 
to recover from the defendants, said appellants, under the 
agreement executed between th complainant^ Mr. Bot- 
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tineau, and Mr. O’Grady, and subsequently acknowledged by 
Mr. Maddux, his co-defendant for the prosecution, of the 
claim of the Turtle Mountain Indians, his equitable and law¬ 
ful share of the forty-two thousand dollars alloted to them 
of the fifty thousand dollars appropriated by Congress, in 
the late Indian appropriation Act, approved April 21, 1904, 
Chap. 1402, 58th Cong., 1st Sess., pages 194-195; also pages 
5 to 8—Public No. 125—thereof, as compensation to the 
attorneys who represented, and for services rendered in the 
prosecution of the claim of said Turtle Mountain Indians 
against the United States Government, for ten million acres 
of their unceded land in North Dakota, which claim was 
proposed to be relinquished by the arbitrarily revised and 
amended agreement by the Committee in Congress, to the 
original agreement or treaty of October 22, 1892, which 
was then and had been pending before Congress for twelve 
years or more, together with the protests of said Indians 
against its ratification, for the reasons indicated in their pro¬ 
test on pp. 4 to 7, in Exhibit E, of complainant’s bill, which 
is same as said S. Doc. No. 444, 56th Congress, 1st Session. 
(See Appeal and Prayer, on p. 7, therein.) 

PART 1.—THE STATUS OF THE APPEAL. 

The appeal is from the judgment and decree filed in 
the Supreme Court of the District of Columbia, Janu¬ 
ary 5th, 1909. (Equity No. 25245, Record Nos. 702- 
703, pp. 321-322.) Wherein it is “Ordered, ad¬ 
judged, and decreed that the complainant, John B. 
Bottineau, is entitled to, and the Court does adjudge 
to him the sum of eighteen thousand, eight hundred 
and seventy-five dollars, together with interest thereon 
at the rate of six per cent, per annum, from the 10th 
day of March, 1905, and his costs of this suit to be 
taxed by the Clerk, out of the sum of forty-two thou¬ 
sand dollars appropriated by the Act, approved April 
2l8t, 1904, for the payment of attorneys’ fees for 
services rendered the Turtle Mountain Band of Chip¬ 
pewa Indians, and it is further ordered, adjudged, and 
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decreed that the receivers in this cause pay to said 
complainant, or to John C. Fay, his solicitor, the said 
sum, out of the funds in their hands, and if the funds 
remaining in their hands are insufficient to discharge 
the same in full, then the complainant do have and 
recover of the defendants, James M. E. O’Grady and 
Charles J. Maddux any deficiency thereof, and that he 
have execution thereof as at law; from which decree 
the defendants in open court pray and appeal to the 
Court of Appeals of the District of Columbia, which 
is allowed, and the penalty for a supercedeas bond is 
fixed at three thousand dollars. 

JOB BARNARD, Associate Justice. 

PART II.—STIPULATIONS AS TO EXHIBIT E. 

Filed with complainant’s Bill. (Record No. 705, 
p. 323.) 

Exhibit E, of complainant’s Bill, is the said Senate Doc. 
444, 56th Congress, 1st Session, which is filed with com¬ 
plainant’s Bill and Marked Exhibit E therein, and made a 
part thereof for the purpose of indicating in part the prior 
labor performed by him on behalf of said Indians, and of 
which said O’Grady and Maddux are striving to obtain the 
advantage. Vide No. 5, in Par. 9, Complainant’s Bill, copy 
in the Record, Nos. 5-6, pp. 1-4 therein, and embo-iied in 
appellee’s certiorai to this court. 

PART m.—CONTENTION. 

The Appellants, in their answer disclaim all liabilities 
under the contract between the said James M. E. O’Grady 
and the complainant, John B. Bottineau, or any other con¬ 
tract whatsoever for the payment of money to complainant, 
Bottineau, said appellee, which more fully appears by refer¬ 
ence to said Charles J. Maddux’s answer, as respondent to 
the complainant, Bottineau’s bill, copy of said Maddux’s 
answer in the Record, pp. 19-20-21. See Nos. 37-38 therein, 
from which I quote: 
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“And respondent admits and avers that he and his 
co-defendants. O’ Grady, disavow and disclaim all lia¬ 
bility under the contract between the said O’Grady 
and complainant or any other contract whatsoever 
for the payment of money to the complainant. And 
respondent avers that a short time prior to March 
7th, 1902, he and his co-defendant, O’Grady, asso¬ 
ciated themselves together for the purpose of making 
the said contract of March 7th, 1902, with the said 
Turtle Mountain band of Indians for the prosecution 
of their claim against the United States; that about 
the first of March, 1902, he, with his co-defendant, 
O 'Grady, met a committee of the said Turtle Mountain 
Indians, at the City of Washington, and entered into 
the said contract of March the 7th, 1902, with them 
as representatives of said band of Indians; that 
shortly thereafter the said contract was approved by 
the Commissioner of Indian Affairs and the Secretary 
of the Interior, with the condition that the fee of 
this respondent and his his co-defendant, O’Grady, 
should not exceed the sum of $50,000. 

“Respondent avers that he and his co-defendant, 
O’Grady, represented the said Indians under the terms 
of said contract, and secured the appropriation for 
the payment of their claims, as described in the com¬ 
plainant’s bill. And respondent further avers that he 
never had any dealings or relations of any kind what¬ 
soever with complainant in respect of said claim of 
the Turtle Mountain band of Indians against the 
United States; that the said complainant had no part 
in the making or securing said contract with said 
Indians of March 7th, 1902; that neither respondent 
nor his co-defendant, O’Grady, ever recognized the 
complainant as having any part in said contract, and 
complainant did not have any interest therein; that 
complainant contributed nothing whatever of services 
or money toward the prosecution of said claim under 
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said contract, and that he is not entitled to partici¬ 
pate in any of the moneys earned thereunder.” • • • 

PART IV.—0 'GRADY’S ANSWER. 

Reference is also made to the answer of Mr. James M. E. 
0’Grady, as co-defendant and respondent to said complain¬ 
ant’s bill, in which he admits the execution of the contract 
and agreement between Mr. Bottineau and himself. Copy of 
O’Grady’s answer is printed in said Record, pp. 14 to 17. 
See Nos. 27-28 therein, from which I quote: 

‘‘And respondent admits and avers that he and his 
co-defendant, Maddux, disavow and disclaim all lia¬ 
bility under the contract between this respondent and 
complainant or under any other contract whatsoever 
for the payment of money to complainant.” 

And respondent, O’Grady, further avers and admits that 
shortly before March 6th, 1901, relying upon the representa¬ 
tion of complainant, he took an assignment of said contract, 
a copy of which is filed with complainant’s bill, marked 
Exhibit B, and at the same time executed a contract with 
him, providing for the payment of a portion of the fee to 
be earned for the collection of said claim to the complainant, 
a copy of which said contract is filed with complainant: 

‘‘And respondent avers that shortly before March 
6th, 1901, the complainant called upon him and rep¬ 
resented to him that he, complainant, had a valid con¬ 
tract with the Turtle Mountain Indians * * * 

Relying upon the representations of complainant this 
respondent took an assignment of said contract, a copy 
of which is filed with complainant’s bill, marked ‘‘Ex¬ 
hibit B,” and at the same time executed a contract 
providing for the payment of a portion of the fee to 
be earned for the collection of said claim to the com¬ 
plainant, a copy of which said contract is filed with 
complainant’s bill, marked “Exhibit C.” Respondent 
avers that complainant’s said contract with the Turtle 


6 


Mountain Indians was invalid for that it had not been 
approved by the Secretary of the Interior and the 
Commissioner of Indian Affairs • • • 

PART V.-J. M. E. 0’0., NO. 1. 

Record Nos. 489-493, pp. 222-223 therein. 

Reference is made to Mr. O’Grady’s said Exhibit J. M. E. 
O’G., No. 1, which is the original contract and agreement, 
dated the 25th day of February, 1901, made and executed 
between Mr. Bottineau and Mr. O’Grady, containing the 
same words, force and effect as contained in the agreement 
re-executed on March 6th, 1901, referred to in Mr. O’Grady’s 
answer as Exhibit C, filed with complainant’s bill, and also 
referring to this original agreement as having been executed 
shortly before March 6th, 1901, upon Mr. Bottineau’s repre¬ 
sentation to him. (Vide, Record Nos. 490-493, pp. 223-224 
therein.) 

And for the purpose of further showing that Mr. 0 ’Grady, 
while then a member of the United States Congress, from 
Jan. Feb. to Mar. 3d, had full knowledge and well knew 
the conditions and status of the claim of said Turtle Moun¬ 
tain Indians, then pending, and for several years prior 
thereto, before said Congress, together with all the papers 
and documents indicating the work, labor, and expenses 
involved in the performance by Mr. Bottineau in the prose¬ 
cution of said claim. 

To that end I respectfully submit for your reference the 
following depositions, letters and documents, to-wit: 

PART VI.—EXHIBIT E. 

Filed with complainant’s bill, Record No. 5, Exhibit 
4, p. 2, therein. 

Reference is made to Record, Nos. 53-56, pp. 28-30. Mr. 
Bottineau, in his direct examination, says: That he had de¬ 
voted almost his entire time during the twelve years prior 
thereto, and largely before that time, all of it at his own 
expense since 1878, that said expenses incurred and paid 
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by Mr. Bottineau reached to more than $25,000, and upon 
submitting and discussing with Mr. O’Grady the great num¬ 
ber of letters of correspondence and the documents submitted 
before the various executive departments of the Interior, and 
before the various committees of the United States Congress, 
including said Exhibit E, said Senate Doc. 444, 56th Con¬ 
gress, 1st Session; after discussing the work and labor in¬ 
volved and the expenses incurred, Mr. 0 ’Grady felt perfectly 
satisfied to fix the amount for Mr. Bottineau at $25,000, also 
showing thereby the condition and status of said Turtle 
Mountain Indians’ claim, wherein said claim was pending. 
This amount of $25,000 was subsequently fixed at $23,000 
and inserted in the contract between Mr. Bottineau and Mr. 
O’Grady to be reimbursed to him (Mr. Bottineau) out of 
the moneys which might be derived under said contract and 
agreement, which should be deducted before any division of 
said money was made. (See Record, No. 491, p. 223.) 

In said Record, No. 53, p. 28, Mr. Bottineau states that he 
became acquainted with Mr. O’Grady through Mr. P. J. 
Finn, who was then an assistant attorney in the Department 
of Justice, in January, 1901, and that the status and condi¬ 
tions in the said Turtle Mountain Indians’ claim, together 
with Mr. Bottineau’s proceedings before the Department and 
Congresses, was as indicated in said Senate Doc. 444, 56th 
Congress, 1st Session, referred to as Exhibit E herein. 

In Record No. 79, pp. 40-41, for the purpose of showing 
Mr. Finn’s connection with Mr. O’Grady in the negotiation 
and the making of the contract and agreement between Mr. 
Bottineau and Mr. O’Grady, reference is made to the letters 
of Mr. Finn to Mr. Bottineau, dated February 18th and Feb¬ 
ruary 19th, 1901, and marked Exhibit No. 10 and Exhibit 
No. 11, respectively. The letters are as follows: 


PART Vn.— EXHIBIT NO. 11. 

Record p. 41. 

“February 18, 1901.” 

“Dear Judge: Mr. O’Grady will meet you this 
afternoon, at two o’clock, in the room of the Commit- 
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tee on Private Land Claims, same as where we first 
met at Capitol. I will be unable to attend as I have 
matters in court this morning. Will try and see you 
tomorrow. Respectfully, 

“P. J. FINN.” 

PART VIII—EXHIBIT NO. 10. 

Record 79, p. 40. 

“February 19, 1901.“.. 

“Dear Judge: I have seen Mr. O’Grady this morn¬ 
ing and find that we cannot meet you this P. M., as we 
have not seen all of our people, and I have a few cases 
in court this P. M. We will meet you at Capitol, 2:30 
P. M. tomorrow; same committee room. Sincerely, 

“P. J. FINN.“ 

As to the assignment, contract, and agreement between 
Mr. Bottineau and Mr. O’Grady reference is made to his 
testimony, Record Nos. 60-61, pp. 31-32. Mr. Bottineau 
states that the original assignment, contract and agreement 
were reduced to writing and executed on February 25th, 
1901, and in Nos. 61-62, that said assignment, contract and 
agreement were re-executed on March 6th, 1901 and that he 
did not know which one of these assignments, contract, 
and agreement Mr. O’Grady had filed with the Commis¬ 
sioner for his approval; and that on said 6th day of March 
when this former contract was re-executed, Mr. O’Grady 
not only knew that Mr. Bottineau’s contract with said In¬ 
dians had not been approved, but he (Mr. O’Grady) had 
made an effort to have it approved by filing the assignment 
in the Department of the Interior, and No. 63, p. 33, says 
that said assignment, contract, and agreement are parts 
of the same transaction to which reference is made as Ex¬ 
hibit J. M. E. O’G., No. 1, and Exhibit J. M. E. O’G., No. 2, 
Record Nos. 449 and 494, on pp. 222-223, respectively. 

PART VIII (1-4) EXHIBIT NO. 12. 

Record No. 80, p. 41. 

Letter from Mr. Finn to Mr. Bottineau, dated Depart- 
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ment of Justice, Washington, D. C., February 28th, 1901, 
from which I quote: 

‘ ‘ Dear Judge: I handed the papers to our friend 
this morning and he will look them over today. I 
will try and see him again this afternoon and urge 
a meeting as early as possible. Of course, you will 
appreciate that he has a number of friends here now 
to attend the Inauguration, and it is pretty difficult 
to see him. Do not get impatient, however, as I feel 
the matter is in beautiful shape. The papers seem 
to be all right, and a word or clause may have to 
be added now and then. I have some good news to 
tell you and hope you will rest easy until we can 
get together and execute the papers. You know 
that all great bodies (such as ours) move slowly. 

‘‘I am certain we have started right in the matter 
and am confident of success if we are patient and 
willing to act in concert upon all questions. I will 
try and see you tomorrow, between 4 and 5 o’clock.” 

Very sincerely yours, 

“P. J. FINN.” 

PART Vin-3,4.—EXHIBIT NO. 14. 

Record Nos. 82-83, p. 42. 

Letter from Mr. O’Grady to Mr. Bottineau, dated at 
Rochester, N. Y., August 8th, 1901, quoted as follows: 

“Hon. John B. Bottineau, Washington, D. C. 

My Dear Judge: I learn from our friend, Mr. 
Finn, that you were disappointed that I did not call 
upon you on my flying visit to Washington not long 
ago. To tell you the truth, Mr. Finn wrote me your 
address, but I left for Washington so unexpectedly 
I did not take his letter, and they did not know 
where to find you, moreover, I had but little to re¬ 
port, except that the Indian Commissioner was well 
disposed towards us and will give me such letters to 
the Indian Agent as I may need to smooth matters 
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there, and I do not think he will restrict me in the 
matter of the contract the way the Secretary of the 
Interior intimated. Mr. Jones suggested that my 
visit to the reservation should not take place until 
after the visits contemplated by himself and Senator 
Quarles, of the Senate Indian Committee had ter¬ 
minated. When I was in Washington they were 
about to start out for a trip through Wisconsin, 
Minnesota and Dakota, and he did not think I should 
be there at the reservation while he was there or 
until after they had left. He promise! to se 3 
Getchell for us. As soon as he returns to Washing¬ 
ton he is to communicate with me. At that time I 
think we can call together.” 

“Yours very truly, 

“J. M. E. O’GRADY.” 

PART VHI- 14 .—EXHIBIT NO. 12. 

Letter from Mr. Finn to Mr. Bottineau, dated October 1, 
1901, as follows: 

“Dear Judge: Your letter received. I regret lo 
say that since I saw you last week I have not heard 
from Mr. O’G. I trust all will go well. I am con¬ 
fident that we will have everything ready for the 
LOCK FOUR -a, 

new Congress. While we regret the death of Presi¬ 
dent McKinley and deeply mourn his loss, yet we 
must now look to the future and not the past. I 
know our friends will have much greater influence in 
pushing your matter to success. We have been 
patient long, but when success does come, we will 
better appreciate the sacrifices all have made. As 
soon as I get any information I will see you at once. 
Trusting you will bear with our friends and look 
upon delay as unavoidable. 

‘ 4 Sincerely, 

“P. J. FINN.” 
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(3rd) VIII—EXHIBIT NO. 16. 

Letter from Mr. Finn to Mr. Bottineau, dated Washing¬ 
ton, D. C., October 8, 1901, as follows: 

“Dear Judge: I will call on you tomorrow even¬ 
ing, October 9th, at 7 :30 P. M., to talk with you 
in relation to your matter and arrange if possible 
the details of the trip West. 

“Please arrange to be at home. 

‘ ‘ Sincerely, 

“P. J. FINN.” 

(4th) VIII—EXHIBIT NO. 18. 

Record No. 86, p. 44. 

Letter from Mr. Finn to Mr. Bottineau, dated at Rolla, 
October 31, 1901, in which registered letter Mr. Bottineau 
testified he found inclosed $26.00 in money for his trans¬ 
portation to Minneapolis. Letter quoted as follows: 

“Dear Judge: I send you herewith registered letter. 
Wire me at Washington, Department of Justice, when you 
want to leave Minneapolis. Hastily, FINN.” 

IX.—ABOUT SECURING A NEW CONTRACT. 

Direct from the Indians to Mr. O’Grady. 

Record Nos. 65-66, p. 34, Mr. Bottineau, in his direct 
examination, says that he commenced to make arrange¬ 
ments to have a new contract direct from the Indians to 
Mr. O’Grady, after receiving the denial of the approval 
by the commissioner, of his (Bottineau’s) assignment to 
Mr. O’Grady, and further says that he had all along pre¬ 
viously paved the way by correspondence for that 
purpose, and before the former notice. See Department 
letter, dated April 10th, 1901, to Mr. O’Grady, when he de¬ 
termined that it was necessary or important to get a new 
contract direct from the Indians, as will more clearly 
appear by reference to the following letters of correspon¬ 
dence, to- wit: 
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X.—EXHIBIT NO. 1. 

Record No. 150, pp. 77-78. 

A department letter by Acting Commissioner A. C. Ton- 
ner, dated April 10th, 1901, to Mr. Bottineau, transmitting 
therewith for his information a copy of a letter of the 
same date, addressed to Hon. James M. E. O’Grady, 
Rochester, N. Y., denying the approval of the assignment 
executed by Mr. Bottineau to Mr. O’Grady to convey all 
of his interests in his said contract and agreement with 
said Turtle Mountain band of Chippewa Indians in the mat¬ 
ter of their claim against the United States for their land. 

XI.—EXHIBIT NO. 9. 

Record Nos. 77-78, pp. 39-40. 

Letter from Mr. Finn to Mr. Bottineau, dated Depart¬ 
ment of Justice, Washington, D. C., March 20th, 1901, 
acknowledging the receipt of Mr. Bottineau’s letter to him 
of the 19th instant, together with the inclosed copy of 
Mr. Bottineau’s letter of the 12th instant to Mr. F. Mar- 
tineau, general merchant at St. John, North Dakota, from 
which I quote: 

“My dear Judge: Yours of the 19th instant is received, 
with copy of your letter of the 12th instant. I have made 
a copy of the same and return it herewith for your files. 
This is a good, strong letter, and will undoubtedly be of 
great service to your people.’’ • * • 

XII.—EXHIBIT J. B. B., NO. 16. 

Record No. 661-662, pp. 303-304 therein. 

Office copy of Mr. Bottineau’s letter to Mr. Martineau, 
of March 12th, 1901, inclosed in his letter of the 19th in¬ 
stant to Mr. Finn, and referred to in Mr. Finn’s letter of 
the 20th instant as a very strong letter, and which he 
copied and returned to Mr. Bottineau for his files. 

In this letter to Mr. F. Martineau, who, by the way, was 
a very friendly assistant to said Indians in their business 
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and correspondence, &c., Mr. Bottineau, among other 
things congratulates his kinsfolk for having secured the 
appropriations for their relief, and primarily giving them 
notice, appointing the time when he desired their Qrand 
Counsel to convene in order to make and submit to them 
a complete report of his proceedings, and the condition of 
their business.” (Vide, Nos. 662-663, pp. 303-304 therein.) 


PART Xny 2 .— EXHIBIT J. B. B. NO. 20. 

Record Nos. 670-671, pp. 306-307. 

Letter from Mr. Bottineau to Mr. O’Grady, dated Wash¬ 
ington, D. C., April 22, 1901, requesting him to come at 
once for a conference with respect to Commissioner Ton- 
nor’s letter of April, the 10th instant, denying the approval 
of the assignment of my contract, etc., also urging Mr. 
O’Grady for the payment of the $300.00 stipulated in their 
agreement, which letter is quoted as follows: 

“Hon. James M. E. O’Grady, 212 E. and B. 
Building, Rochester, New York. 

“My Dear Sir: I met Mr. P. J. Finn, Friday 
evening, the 18th instant, and discussed with him 
the situation and conditions of my agreement ex¬ 
ecuted with you, and of the action of the Depart¬ 
ment, indicated in the Acting Commissioner A. C. 
Tonnor’s letter of April 10th to you, denying the 
approval of the assignment of my contract. A copy 
of this letter was mailed to me by Mr. Tonnor, with 
his letter to me of the same date, notifying me of 
its action contained in his letter to you. It is now 
important that I should have a conference with you 
at the earliest possible moment, to determine what 
is next to be done. I deem it very important and 
urgent that this matter should be promply acted 
upon for many reasons, especially to avoid compli¬ 
cations, which are liable to arise by reason of delay, 
which may create great obstacles in the way of our 
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successful procedure. Mr. Finn said he would write 
to you regarding this matter, which I hope he did, 
with whom I hope you have made an appoint¬ 
ment for my conference with you. Mr. Finn showed 
me your letter of the 2nd instant to him, regarding 
the consideration of $300.00 specified in our agree¬ 
ment, which has not yet been paid, though upon 
which Mr. Finn has loaned me $200.00. If this 
$200.00 is left to apply on account of the above 
$300.00, it is all the same to me, however, I insist 
that the full amount of said consideration specified 
in said agreement is fully due and payable to me as 
therein specified, and I do hereby make a formal 
demand for the payment of the same on the balance 
thereof. While this matter is a mere bagatelle, con¬ 
sidering this transaction, it is, however, a very im¬ 
portant item to me under my present circumstances. 
Awaiting your answer to this letter at your earliest 
convenience because this case is urgent. 

“Yours truly, 

“J. B. BOTTINEAU.” 

PART XIII.—EXHIBIT NO. 7. 

Record No. 74, p. 38. 

Reference is made to a letter from Mr. O’Grady to Mr. 
Bottineau, dated at Rochester, N. Y., April 24, 1901, 
acknowledging the receipt of Mr. Bottineau’s letter to him, 
dated April 22, 1901, copy marked Exhibit J. B. B., No. 20, 
Record No. 670, pp. 306-307 therein, in which Mr. Bottineau 
says he met and discussed with Mr. Finn, on the 18th in¬ 
stant, the situation and condition of my assignment and 
agreement with Mr. O’Grady, by the denial of the approval 
thereof by the Commissioner A. C. Tonner’s letter of April 
10th to Mr. O’Grady, copy of which was mailed by Com¬ 
missioner to him (Mr. Bottineau), and the importance for 
Mr. O’ Grady to come for a conference as early as possible 
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to determine what next to be done, and urging prompt 
action. See Mr. 0’Grady’s letter to Mr. Bottineau. 

“Rochester, April 24th, 1901. 
“lion. J. B. Bottineau, Washington, D. C. 

Dear Judge: I am in receipt of your letter of 
the 22nd. I expect to be in Washington on Monday 
or Tuesday, the 29th or 30th, and 1 will make ar¬ 
rangements so that Mr. Finn will let you know at 
what time we can have a meeting and talk over the 
matters in which we have a mutual interest. 

“Yours very truly, 

J. M. E. O’GRADY.” 

PART XIV.—EXHIBIT NO. 20. 

Record No. 89, p. 45. 

Letter from Mr. Finn to Mr. Bottineau, as follows: 

“March 5, 1901. 

“Dear Judge: Please meet us at the Normandie 
Hotel, at 3 :30 this afternoon. Bring all the papers 
you first handed to Mr. G. Now, I trust we will get 
together on the papers and not have any further 
delay. Sincerely, FINN. ’ * 

XV.—EXHIBIT J. B. B., NO. 25. 

Record Nos. 679-682-683, pp. 310-312. 

Reference is made to Mr. Bottineau’s letter of November 
10th, 1901, to Mr. Saswaine Poitra, Belcourt, North Dakota, 
who is the godfather of Mr. Bottineau, and a leading Coun¬ 
cilman and member of the Council of said tribe of Indians, 
inclosing a form of petition for their signatures, praying 
for the appointment of Mr. O’Grady as their attorney. See 
last paragraph, Record p. 10, from which I quote: 

“Now, my dear Parin, I send you herewith the 
petition which I spoke to you about before leaving, 
which I wish to have all of your folks sign, express¬ 
ing to Mr. O’Grady their reconciliation, accepting 
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him as our attorney to take charge of and to prose¬ 
cute our claim—the claim of the Turtle Mountain 
Indians against the United States Government for 
their unceded lands, to its final adjudication and 
settlement, as I have fully explained to you. I hope 
you will get all of our folks and others to sign this 
petition in duplicate, so that one can be sent to me 
and the other to Mr. O’Grady, by delivering it to 
the agent or Mr. Brenner, with request that it be 
forwarded without delay. * • • 

PART XV-—‘ 4 TURTLE MOUNTAIN INDIAN 

AGENCY, BELCOURT, NORTH DAKOTA. 

Petition to the Hon. James M. E. O’Grady.” 

“Sir: We, the undersigned, the Councilmen and 
other representative men, members of the Turtle 
Mountain band of Chippewa Indians of North Da¬ 
kota, who in council assembled on this reservation, 
the twenty-ninth day of October, 1901, expressed to 
you personally by vote, our desire to employ you as 
our attorney, to take charge of and prosecute our 
claim—the claim of the Turtle Mountain Indians 
against the United States Government for their un¬ 
ceded land in the state of North Dakota. Those 
few members of the tribe, who withheld their vote 
(of expression to you), as being unfaborable to 
your employment, have now united with us in this 
undertaking, as you will observe by their petition 
herewith. We do respectfully and jointly ask that 
you come without any unnecessary delay and com¬ 
plete the arrangement, when we, the undersigned 
and your other petitioners, will meet you again and 
execute the contract with you to take charge of 
and prosecute our claim to its final adjudication and 
settlement, upon the terms and conditions which vou 
proposed to us in said council of the twenty-ninth 
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ultimo, for which your petitioners pray.” (Signa¬ 
tures follows.) 

PART XVI.—EXHIBIT J. B. B., No. 18. 

Record Nos. 666-668, pp. 305-306. 

Reference is made to a letter from Mr. Bottineau to Mr. 
Finn, dated March 21, 1901, acknowledging the return by 
him of the office copy of Mr. Bottineau’s letter to Mr. Mar- 
tineau, regarding the time to convene the Council of the 
Indians, etc., and urging the payment of the $300.00 by 
Mr. O’Grady to Mr. Bottineau, as stipulated in the con¬ 
tract between them, insisting on the payment thereof, 
without further delay, else he would stop all further pro¬ 
ceedings under said contract and annul the same by reason 
of default of Mr. O’Grady to fulfill his part of the agree¬ 
ment therein. 

PART XVII.—EXHIBIT J. B. B., NO. 21. 

Record Nos. 672-673, pp.. 307-308. 

Reference is also made to this letter from Mr. Bottineau 
to Mr. Finn, of April 30th, 1901, marked Exhibit J. B. B., 
No. 21, Record Nos. 672-673, pp. 307-308. Saying: that it 
was then 3:30 o ’clock P. M. and no appearance of Mr. Finn 
up to that time, or any payment of the $100.00 balance of 
the $$300.00 or the payment of the money, and stating the 
urgency of immediate action on the part of Mr. Bottineau 
to protect himself and the interest of his kinsfolk against 
the neglect and dilatory proceedings of Mr. O’Grady and 
Mr. Finn to comply with Mr. Bottineau’s ultimatum in 
the premises, etc., which will more clearly appear in the 
printed copy on pp. above referred to, together with the 
following letters of the same date, to which reference is 
also made in connection therewith. 


PART XVIII.—EXHIBIT J. B. B., NO. 22. 

Record No. 674, p. 308. 

Being a letter from Mr. Finn to Mr. Bottineau, in which 
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Mr. Finn says: he will call tomorrow at 4 P. M. and is 
confident that he can arrange matters satisfactory to Mr. 
Bottineau, etc. • • • P. J. Finn. 

PART XIX.—EXHIBIT J. B. B., NO. 23. 

Record No. 675, p. 308. 

Is a letter from Mr. Bottiueau to Mr. Finn, dated 
April 30th, 1901, 3:30 P. M., in which Mr. Bottineau says: 
your excuse and failure to meet me this afternoon is re¬ 
ceived, and urging him to meet him this evening, else he 
would consider his request as an ultimatum to Mr. O’Grady 
in Mr. Finn’s presence, as being refused, etc., and to send 
his answer by Mr. Bottineau’s messenger bearer thereof 
with a P. S. thereto that he did not propose to pay $0.65 
more for messengers. J. B. B. (Record No. 675, p. 308.) 

PART XX —JOHN B. BOTTINEAU IN REBUTTAL. 

Record Nos. 588 to 628, pp. 269 to 288 
therein. Mr. Bottineau recollects their trip to 
the Turtle Mountains, in October, 1901, with 
Mr. O’Grady and Mr. Finn and that he had 
previously made preparation for the accommoda¬ 
tion of Mr. O’Grady and Mr. Finn at the reserva¬ 
tion, and for their quarters with the Sisters—Cath¬ 
olic Mission School—on the reservation where the 
McCumbur Commission had stopped before, and 
when they arrived there (Record No. 589) intro¬ 
duced them—Mr. O’Grady and Mr. Finn—to the 
priest and sisters of said mission, who knew all 
about it, and the sisters said, “All right; we have 
their quarters ready.” They went in—it was then 
late in the evening, about eight o’clock. I had ar¬ 
rangements for my place at a place where Mr. Le 
Fort kept a stopping place on the reservation: I 
went there and left the two gentlemen with the sis- 
tors, and they remained there until we got through 
with our business. 

That he had retained a copy of his letter to Father 
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Malo, the Mission priest there, on that subject— 
about accommodation and quarters for Mr. O’Grady 
and Mr. Finn, but upon our arrival there found that 
Father Malo had been changed to the Buford In¬ 
dians, on the Missouri, and another priest was there. 
In addition to writing to Father Malo, a copy of 
the letter to him was also sent to each of a half 
dozen of the principal men of the tribe, including 
the Chief, but when we arrived there, found that 
Little Shell had died not very long before. As Mr. 
Bottineau had been advised that the Chief was 
going to leave during the spring or summer to see 
his daughter, who was sick, way off the reservation. 

Record No. 590. Mr. Bottineau says that he re¬ 
ceived his information about the Chief contemplating 
to leave the reservation to visit his sick daughter by 
a letter from his godfather, Saswaine Poitra, to 
Uncle Charley Bottineau, and inclosed in Uncle 
Charley’s letter to me, both of the letters urging 
that the Council of the Indians should be hurried to 
be convened. These communications and notices 
were received in May, in which letter the Chief said 
he was tired of waiting and that he would be unable 
to attend the Council himself; that he was taken 
sick, and had not gone to his daughter’s. Notes of 
his death were published in the Rolla papers. Rolla 
is a station near the reservation, witness cannot find 
a copy of the papers containing the notes of his 
death, for reference of the date of the Chief’s demise. 

In the last Q. on p. 270. By Mr. Fay: Mr. Finn 
states in his deposition that you lied to Mr. O’Grady 
in respect to having written to Father Malo and 
to Little Chief. Have you copies of those communi¬ 
cations you sent to Father Malo? A. Yes, you must 
have them here. I have given you all of my cor¬ 
respondence—Record No. 591 same A. witness says 
those communications to Father Malo, in reference 
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to keeping these gentlemen there, must have been 
some time in March or April, possible May, even 
later. 

Q. Look at this paper I now show you, dated 
October 11, 1901, and state if that is a true copy of 
the letter you sent to the Chief, Little Shell, just 
before you started west? A. That is one of my 
office copies. 

Mr. Fay: I offer that in evidence. (Note.—And 
the same is herewith filed in evidence and marked 
Exhibit J. B. B., No. 1. 

Record Nos. 588 to 628, pp. 269 to 288 therein. 

SESSION, JUNE 3, 1908: Record No. 558, p. 269. 
Mr. Bottineau recollects their trip to the Turtle 
Mountain, in October, 1901, with Mr. O’Grady and 
Mr. Finn, and denies the statement of Mr. Finn that 
he arrived there intoxicated—that he had previously 
made preparation for the accommodation of Mr. 
O’Grady and Mr. Finn at the reservation, and for 
their quarters with the Sisters—Catholic Mission 
School—on the reservation where the McCumber 
Commission had stopped before, and when they 
arrived there (Record No. 589) introduced them— 
Mr. O’Grady and Mr. Finn to the priests and Sisters 

of said mission who knew all about it and the Sis¬ 
ters said, “All right, we have their quarters ready.’’ 
They went in—it was then late in the evening, about 
eight o’clock. I had arrangements for my place at 
a place where Mr. Le Fort kept a stopping place on 
the reservation: I went there and left the two gen¬ 
tlemen with the Sisters and remained there until 
we got through with our business. 

That he had retained a copy of his letter to Father 
Malo, the mission priest there, on the subject—about 
accommodation and quarters for Mr. O’Grady and 
Mr. Finn, but upon our arrival there found that 
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Father Malo had been changed to the Buford Indians 
on the Missouri, and another priest was there. In 
addition to writing to Father Malo, a copy of the 
letter to him was also sent to each of a half dozen of 
the principal men of the tribe, including the Chief, 
but when we arrived there found that Little Shell 
had died not very long before, as Mr. Bottineau had 
been advised that the Chief was going to leave dur¬ 
ing the spring or summer to see his daughter, who 
was sick way off the reservation. 

NINTH SESSION: June 4, 1908. Mr. John C. 
Fay, solicitor for the complainant, being first duly 
sworn, deposes and says: Record No. 629, p. 288, to 
Record No. 631, p. 289, from which I quote: 

‘ 4 In the first session of the 58th Congress there was 
introduced Senate Bill 196 to ratify the agreement 
with the Turtle Mountain Indians. That bill was in¬ 
troduced by Mr. McCumber, and referred to the Com¬ 
mittee on Indian Affairs, as appears from page 178, 
Volume 38, of the Congressional Record. Nothing 
was done with it during that session.” 

“In the second session of the 58th Congress it was 
reported back with amendments, as appears from 
Senate Report 471, appearing on page 1100 of the 
Congressional Record. Passed over in Senate, page 
1984. Made special order, 2683. Consideration was 
objected to, page 3281. It was debated, amended 
and passed the Senate, page 3457. Referred to House 
Committee on Indian Affairs, page 3587. There was 
no further action on it.” • • • 

“The Indian Appropriation Bill was reported by 
Mr. Sherman, House Bill 12684, page 2148. Debated, 
pages 2761, 2809, 2839, 2875, and 2881, amended and 
passed the House, 2897. In the Senate the bill 
was referred to the Committee on Indian Affairs, p. 
2923. Reported to the Senate with amendments 
(Senate report 1660), page 3454. It was debated, 
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pp. 3485, 3548, 3561, and 3609. It was amended and 
passed the Senate, p. 3622. As amended it first con¬ 
tained no reference to the ratification of the treaty 
with the Turtle Mountain band. The House non- 
concurred in the Senate amendment, p. 3760. Amend¬ 
ment, page 3769. The Senate insists on its amend¬ 
ment, p. 3749. Conference Committee was appointed, 
pp. 3749 and 3760. Conference report (House Re¬ 
port 3342), pp. 4492, 4538, and 4551.’ * 

“I now offer in evidence to be obtained hereafter 
and handed to the Examiner, the said printed Con¬ 
ference report. 

(Note.—And said conference report, to be here¬ 
after obtained and handed to the Examiner, is now 
for then filed in evidence and marked J. C. F., No. 1.) 

The report was recommitted, p. 4610. Conference 
report was made and agreed to, pp. 4631, 4692, 4691, 
and 4844. Enrolled bill corrected, pp. 4844 and 4913. 
Signed, pp. 5058, 5155, 5186. Approved by the Presi¬ 
dent, 5275. 

There was an amendment offered in the Senate by 
Mr. Clapp, p. 2512. 

I now offer in evidence, to be obtained hereafter, 
the said amendment. (Note.—And the same is here¬ 
with filed in evidence, now for then, and marked 
J. C. F., No. 2.) See Exhibit .36 to testimony-in-chief 
for complainant. 

That is all the legislative history as appears from 
the Congressional Record.*’ * * * 

XXI. 

Reference is hereby made to said letter of Octo¬ 
ber 11, 1901, to the Chief, Little Shell, et al., Exhibit 
J. B. B., No. 1, Record Nos. 632-635, pp. 290-291. 
from which I quote: 

“My Dear Chief and Friend: After a long strug¬ 
gle, hard work and patience in searching, making 
and submitting an abstract of the record and his- 
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torical evidence of title and of the possessory occu¬ 
pation by the Turtle Mountain Indians, of the coun¬ 
try claimed by them, I have reached the blessing of 
success in establishing the ground work and the 
solid foundation upon which now rests this pro¬ 
tracted claim, for its early and satisfactory settle¬ 
ment, and under the present conditions, I sincerely 
feel justified in saying that this matter will soon be 
brought to our Chief, his Councilmen and the tribe 
for its approval and final settlement by treaty.** 

* * * 633. Now, my dear Chief and friends, 

that contemplated and long expected grand council 
has at last been ordered by the Interior Department 
to be called by its U. S. Indian Agent, Mr. Getchell, 
to assemble upon the Reservation on Tuesday, the 
29th day of this month, which the Agent, Mr. 
Getchell, being also friendly to us and our cause, 
has no doubt so ordered and notified the Indians to 
meet in council on that day for the purpose of meet¬ 
ing the Hon. James M. E. O’Grady, to talk with our 
Chief, the councilmen and the tribe in said council 
assembled and make further, and necessary arrange¬ 
ments with them regardinog the prosecution of our 
claim. 

“The Hon. James M. E. O’Grady is the Congress¬ 
man and the lawyer referred to in a former letter as 
being an honorable and influential man, who is of 
the same faith and religion as we are and whom I 
have delegated as our representative and attorney 
to take charge of and to prosecute this claim to its 
final adjudication and settlement, in my stead, be¬ 
cause of his qualifications as a lawyer and his influ¬ 
ence with all the executive officers of the Depart¬ 
ment of the Interior and Congress, and I assure you 
that my actions in so doing, are for the best interest 
of our Chief, the councilmen and all the individual 
members who may be far and near belonging to the 
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Turtle Mountain Indians proper. I shall, at this 
council, introduce Mr. O’Grady to you, as our attor¬ 
ney and representative and make my report to you, 
and (Record No. 634) I appeal to you all, my 
friends, to welcome him as our attorney and repre¬ 
sentative and that you express to him in council your 
approval of my actions in delegating him to take 
charge of and prosecute this claim and to make such 
further arrangements with him as the conditions of 
the case may require. Mr. O’Grady will be accom¬ 
panied by one or two other Congressmen, who have 
taken a deep interest in the welfare of our Chief 
and the Turtle Mountain Indians and to bring about 
an early and the most favorable settlement of their 
claim against the Government.” * * * 

“P. S.—A copy of this letter is mailed to Maj. 
Getchell, at Fort Totten, to 635 my uncle Charles at 
Le Roy, to Mr. F. Martineau and to Mr. Hubert 
Brooks and Joseph Demarais at St. John, to Rev. 
J. F. Malo, Capt. Peter Grant, Mr. John Linklater, 
Jacob Laviolett, Gourin Champagne, Wm. Davis, 
Jr., Belcourt, John B. Reno and Chas. Cladue (Che- 
quoine) at Laureat and Gabriel Grant, Jr., Fargo in 
North Dakota and to several others of our repre- 
sensative men of the tribe far and near away from 
the reservation and vicinity, for the information of 
all persons interested, in their respective localities.” 

“J. B. BOTTINEAU.” 

PART XXII —EXHIBIT J. B. B., NO. 2. 

Reference is made to a letter of Mr. Bottineau’s to Rev. 
Father Malo, Belcourt, North Dakota, dated Washington, 
D. C., October 11, 1901, inclosing a copy of Mr. Bottineau’s 
letter to his Chief and councilmen of the tribe regarding 
the convening of the grand council to assemble on Tuesday, 
the 29th instant, also asking him (Father Malo) to see the 
Little Sisters and make arrangements for the accommo- 
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dation of three or four Congressmen or gentlemen of the 
party, who will attend the council of the Indians, as indi¬ 
cated in Mr. Bottineau’s letter to them and they would 
reach there by Saturday, 26th instant, and to advise his 
kinsfolk, said Indians, in accordance with his said letter 
to them, inclosed in Father Malo’s letter for that purpose. 
(See copy Record No. 636, p. 292 therein.) 

FART XXIII.—WITH REFERENCE TO MR. BOTTI¬ 
NEAU’S TESTIMONY IN REBUTTAL. 

Record No. 593, p. 272. Question By Mr. Fay: 

Q. Mr. Finn states that after he came back to 
Washington he made no payment to you at all for 
himself or Mr. O’Grady. I will ask you whether he 
reimbursed you? 

A. He reimbursed me for my transportation back 
here. 

Q. Was that done under any promise of Mr. 
O’Grady? A. I don’t know whether it was in those 
words, but he seemed to be the middle man. I could 
not meet Mr. O’Grady as I wanted to; Record No. 
594, p. 272, my communication has been mostly 
through Mr. Finn. 

Record No. 594, p. 272. Q. After the failure to 
get the contract (from Mr. O’Grady), November, 
1901, you returned as far as Minneapolis and re¬ 
mained there for awhile, did you not? A. He left 
$26.00 for me at the Postoffice for my transporta¬ 
tion to Minneapolis. 

Further on Mr. Bottineau says he had a deal of 
trouble to get from Mr. O’Grady the money to bring 
him from Minneapolis to Washington, but after much 
correspondence with Mr. Finn and Mr. O’Grady he 
managed to get from them $82.00 for reimburse¬ 
ments, money paid for transportation as indicated 
in Mr. Finn’s letters of July 8th and July 18th, 1902, 
respectively, to Mr. Bottineau, which were marked 
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Exhibit J. B. B., No. 4, and offered in evidence by 
Mr. Fay. Record No. 595, p. 273. Copy No. 639, p. 
293 therein. 

Q. Record No. 595, p. 273. Mr. Bottineau, Mr. 
Finn testified that after he returned to Washington 
he told you that Mr. 0’Grady was very much in¬ 
censed with you and would not have anything more 
to do with you; is that true ? A. I never have heard 
of it before. There was no breach at any time in my 
relation with Mr. Finn or Air. O’Grady and I have had 

much correspondence with Mr. Finn. 

Q. Look at the letters I now show you, dated 
respectively, January 30, May 7, May 20, June 2 
(with telegram attached), June 25, December 19, and 
December 29, 1902, and state whether those are the 
letters you received, from Mr. Finn, whether those 
are Mr. Finn’s signatures to those letters, and wheth¬ 
er they were received by you in the envelopes 
attached to them, respectively, at or about the dates 
mentioned? A. Yes, sir. 

Air. Fay, I offer those for the purpose of con¬ 
tradicting Air. Finn on the subject I have been inquir¬ 
ing about. (Note.—And said letters are filed here¬ 
with marked Exhibit J. B. B., Nos. 5, 6, 7, 8, 9, 10, 11, 
and 12, respectively), to which Exhibits respectively 
reference is hereby made, as follows; to-wit: 

Record No. 640, p. 293, Exhibit J. B. B. No. 5, a 
letter from Air. Finn to Mr. Bottineau, dated January 
30, 1902. 

Record No. 641, p. 294, Exhibit J. B. B. No. 6, a 
letter from Air. Finn to Air. Bottineau, dated May 7, 
1902. 

Record No. 644, p. 295, Exhibit J. B. B. No. 8, a 
letter from Air. Finn to Mr. Bottineau, dated May 
20, 1902. 

Record No. 646, p. 296, Exhibit J. B. B., No. 8, from 
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Mr. Finn to Mr. Bottineau, a letter (telegram thereto 
annexed) dated June 2, 1902. 

Record No. 646, p. 296, a copy of telegram annexed, 
Bottineau, dated June 2, 1902. 

Record No. 647, pp. 296-297, Exhibit J. B. B. No. 
9, a letter from Mr. Finn to Mr. Bottineau, dated 
June 25, 1902. 

Record No. 648, p. 297, Exhibit J. B. B. No. 10,— 
Note—from Mr. Finn to Mr. Bottineau, date omitted. 

Record No. 649, p. 297, Exhibit J. B. B., No. 11, a 
letter from Mr. Finn to Mr. Bottineau, date omitted. 

Record No. 650, p. 277, Exhibit J. B. B., No. 12, a 
letter from Mr. Finn to Mr. Bottineau, dated Decem¬ 
ber 29, 1902. 


Record No. 596, p. 273, question Mr. Fay: Do you 
recollect writing to Mr. Maddux in January, 1904, 
complaining about his not being here! A. Yes, sir. 

Q. Did you receive a reply to the letter which con¬ 
tained the expression to “Remember that they had 
a card or two up their sleeve”? A. Yes, sir; I re¬ 
ceived that letter. (Vide, Record No. 487, p. 222,) 
from which I quote: “If you would kindly remem¬ 
ber the fact that in prosecuting this matter, we have 
‘a card or two up our sleeves,’ which have not been 
disclosed to the other players, you would give us 
credit for what we really deserve in this matter. I 
hope you will re-consider the matters and things 
stated in your communication, and follow a different 
course, and I think you will have no cause to regret 
such determination.” • • • 

Q. Record 596, p. 273. Is this the copy of the 
reply to that letter, this copy being dated January 
29, 1904, and addressed to Charles J. Maddux, New 
Rockford, North Dakota. A. Yes, sir. 

Mr. Fay: I offer in evidence these letters addressed 
to Mr. Maddux, and dated January 29, and March 
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14, 1904. (Note.—Said letters are filed herewith and 
marked respectively, Exhibits J. B. B., Nos. 13 and 
14), to which reference is hereby made. 

Reference to Exhibit J. B. B., No. 13, Record No. 651, p. 
298, to show bad faith on their part, both Mr. O’Grady and 
Mr. Maddux, by surreptitiously endeavoring and trying to 
secure the ratification of this alleged treaty, which had 
been for ten years and was then pending before Congress, in 
the most quiet manner, while, through Mr. Finn, Mr. 
O’Grady was keeping Mr. Bottineau awaiting his coming 
to Washington to commence proceedings for the settlement 
of this claim as he O’Grady had so faithfully promised 
said Indians he would do when he got his contract from 
them. He had not the least suspicion of Mr. O’Grady or 
Mr. Finn, or had any idea that such undertakings could 
prevail without he, Mr. O’Grady, or Mr. Finn saying some¬ 
thing to him about it, to secure the percentage of $50,- 
000.00 and “Never mind the Indians.’’ Thereby sacrificing 
their claim against the Government for about ten million 
acres of their unceded lands in North Dakota, wherein Mr. 
Bottineau says to Mr. O’Grady, “He can show no excuse. 
It is, mauvais odeur.’’ 

Reference to Exhibit J. B. B., No. 14, Record No. 654, 
pp. 299-302, letter from Mr. Bottineau to Mr. Maddux, 
dated March 14, 1904, which letter contains an arraign¬ 
ment of Mr. Maddux, Mr. O’Grady, and Mr. Finn, 

respectively, to more clearly show their bad faith and deceit 
by referring them to their own action and by their letters 
referred to therein, to grab that percentage of $50,000 on 
the million dollars stipulated in said alleged treaty, which 
treaty, together with the protest of said Indians, had been 
pending before Congress against its ratification for the good 
and valid reason that the sum of money stipulated to be 
paid them was unreasonably small for their claim against 
the United States Government for the ten million acres of 
their unceded lands, protesting against alleged treaty for a 
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more reasonable compensation for their claim for which, 
Mr. O’Grady was employed, but Mr. O’Grady and Mr. Mad¬ 
dux considering the restriction and condition made by the 
Secretary of the Interior in his approval of their contract, 
fixing the maximum amount of $50,000 to be paid them as 
compensation for their services to be rendered said Indians, 
evidently concluded to resort to the approval of said pro¬ 
tested alleged treaty, contrary to the spirit and intent of 
their contract with said Indians and thereby sacrificing the 
claim of said Indians for the sake of grabbing the per¬ 
centage of $50,000 on the amount stipulated in said pro¬ 
tested alleged treaty, which protested and alleged treaty 
then pending in Congress is more clearly indicated and 
explained by reference to Mr. Bottineau’s statement of 
the case and his argument submitted to the Senate Commit¬ 
tee on Indian Affairs, which was incorporated and printed 
on pp. 4 to 7 of Exhibit E, of complainant’s bill, said 
S. Doc. 444, in which Mr. Bottineau shows on p. 7 therein 
the inadvertency on the part of the Government Officials 
and the Executive in having recommended the same to Con¬ 
gress for its consideration, notwithstanding the notice 
thereto annexed by the Attorney-General, Mr. George H. 
Shields, that the commission had failed to accomplish the 
purpose contemplated by the Act of Congress, authorizing 
its appointment, and that the Indians’ title to the lands 
to be ceded had not been investigated by him. • • • 
However, since its conclusion, October 22, 1892, said agree¬ 
ment had vexed the Turtle Mountain Indians to a greater 
extent than has the Clayton-Bulwer Treaty, the American 
people during that time. 

“And if this alleged agreement or treaty is ratified 
by Congress, would not only perpetrate the grossest 
injustice on said Indians, but would also lay the 
Government open to the charge of being inconsist*- 
ent with its dignity, or not honorable to its human¬ 
ity, and of exercising no little partiality in favor of 
Indians, hitherto hostile, and against a tribe hitherto 
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not only friendly but whose members have largely 
assisted the Government in its conflict with hostile 
tribes, and who moreover have rendered their services 

to protect the interests of the Government against 
the array of Canadian smugglers along the National 
boundary.’* 

That by reason of the great notoriety which has been 
created by Mr. Bottineau to the extent of being commonly 
identified and addressed by his soubriquet, and Indian 
name, Bisquodonce, together with the ten-million-dollar 
claim of his people, which had been pending for thirty 
years or more before the various Departments of the Inte¬ 
rior and before the various Committees of the United States 
Congresses for adjudication and settlement, surely must 
have come to the notice of every member of said Congresses, 
including Mr. O’Grady, who was a member of the 56th 
Congress, and besides exhibiting to him all the papers of 
Mr. Bottineau’s proceedings in the prosecution of said 
claim, part of which are indicated in Exhibit E, of com¬ 
plainant’s bill, said S. Doc. 444, 56th Congress, 1st Session. 

All of which facts and conditions of said claim were well 
known to Mr. O’Grady during his term in Congress and at 
the time of making his contract with said Indians to prose¬ 
cute the same, as shown by the evidence herewith referred 
to in the record. 


XXV. 

In order to show in their true light the unlawful under¬ 
takings and misdeeds of Mr. Maddux, Mr. O’Grady, and 
Mr. Finn, I respectively submit for your reference the ar¬ 
raignment by Mr. Bottineau against them, which is con¬ 
tained in Mr. Bottineau’s letter of March 14, 1904 (Exhibit 
J. B. B., No. 14), while said obnoxious treaty, together with 
joint resolutions for transmitting the claim of said Indians 
to the Court of Claras for adjudication, and the amend¬ 
ments to be proposed to said treaty, including the Clapp 
amendment for their allotments, which were drafted by 
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Mr. Bottineau and introduced in Congress at his instance 
and prosecuted by him, were then pending before Con¬ 
gress at the time of his arraignment. 

See said Exhibit J. B. B., No. 14, Record Nos. 654-660, 
pp. 299-302, same as last referred to and may be found to 
be a very important document in evidence on behalf of Mr. 
Bottineau against Mr. O’Grady and Mr. Maddux. If the 
Court pleases, I will read this letter. No. 654, p. 299. 

Reference is made to Mr. Bottineu’s Testimony in 
his own behalf, also of the witnesses, who testified 
on behalf of the complainant in the Records as fol¬ 
lows : 

FIRST SESSION: The testimony of Mr. Botti¬ 
neau,, complainant, on his own behalf, June 8, 1906, 
ROBERT L. MILLER, Examiner, Present Mr. Fay, 
on behalf of complainant. Mr. Robeson and Mr. Put¬ 
man for defendants. Direct examination appears 
in Record Nos. 41-56, pp. 22-30, and adjournment un¬ 
til June 11, 1906. 

SECOND SESSION: June 12, 10 A. M., met pur¬ 
suant to adjournment, same said attorneys for com¬ 
plainant and defendants being present. Mr. Bot¬ 
tineau’s direct examination continued. Record No. 
57, p. 30 to Record, No. 90, p. 46, and adjournment 
until next day. 

THIRD SESSION: June 13, met pursuant to ad¬ 
journment, ROBERT L. MILLER, Examiner, same 
attorneys being present. 

XXVI. 

1st. Referring to the testimony of Marie L. Baldwin, a 
witness produced on behalf of complainant, Mr. Bottineau, 
Record No. 91, pp. 46 to 49, she says that she is a daughter 
of the complainant, Mr. Bottineau, and lived with him in 
Washington since 1896. On p. 47 says she is by birth a 
member of the Turtle Mountain band of Indians and both 
the father and mother were members of that band. 
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Q. What do you know about the service yonr 
father has rendered to the Turtle Mountain band with 
respect to having their claim recognized by the United 
States 1 

A. He has worked on that claim for years and 
years. I cannot remember the first time he worked at 
it, but almost since I can remember. * * * 

Q. State briefly what the claim was. A. Their 
claim was for somewhere between nine million and 
twelve million acres of land in North Dakota. I do 
not remember the boundaries—land had been thrown 
open to settlement and which had never been paid 
for; the Indians had never been paid for it and had 
never made any treaty by which they had ceded that 
land. And claimed compensation that did not dis¬ 
criminate against them, compared to the prices that 
were paid other Indians around in that state. * # • 
No. 93, p. 47. Q. Now about how far back was it 
according to your recollection, that your father com¬ 
menced to press the claim of the Turtle Mountain 
Band? A. As far back as 1882 I remember dis¬ 
tinctly. It had been several years before that, but 
I can state that date positively. Father was living 
at Minneapolis at that time and I was living with 
him at that time. He had been to Washington in 
behalf of the Indians before that, a number of times. 

No. 94, pp. 47-48. Q. How far back do you recol¬ 
lect his coming to Washington for the purpose of 
representing the Indians? A. He made two trips, 
I am sure, before that time (1882) for that purpose. 
He came on a great many times. I did not know his 
business, but I know on two occasions he came to 
Washington for that purpose because I know he 
made a trip up in the Indian country among those 
people betwen the spring of 1880 and the fall of 1882. 

No. 95, p. 48. Q. And from 1882 running along up 
to 1890, he was absent from home on business? 
A. Yes, sir; after 1890. He was here almost all of 
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the time from 1890. * * * I came to Washington in 
1896. 

Q. After you came to Washington you knew more 
about what he was doing here? A. Yes, sir; he was 
working at that and nothing else, and was working 
very hard. I worked with him; went everywhere 
with him; did all his copying. He had several hear¬ 
ings before the Commissioner of Indian Affairs; 
went before the Secretary of the Interior, Mr. Bliss, 
before the Secretary of the Interior, Mr. Hitchcock; 
before the United States House Committe on Indian 
Affairs; before the Senate Committee on Indian Af¬ 
fairs, and before the Senate Conference Committee. 
1 accompanied him frequently and some times went 
alone under his instructions. 

Q. Do you remember what is called the ten-cent 
treaty? A. Yes, sir; Mr. McCumber was chairman 
of that commission which made that treaty. 

Q. Do you remember what resulted from your 
father’s efforts in behalf of the Indians in respect to 
appointing commissioners to go out and treat with 
the Indians? 

Mr. Putman objected to that calling for a con¬ 
clusion. 

p. 49, A. Yes. The McCumber Commission was 
one of them that was appointed to go out there, the 
result of my father’s work. There was a commission 
appointed before, I do not know very much about, 
known as the Mahone Commission. 

Q. After the McCumber Commission reported was 
the treaty that they reported satisfactory to the In¬ 
dians? A. No, sir; they protested against it as not 
being enough. 

Q. Was that treaty reported to Congress? A. Yes, 
sir. 

Q. And what did your father do with respect to 
having that allowance increased? A. He introduced 
a number of bills, I do not just remember the number 
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of the bill, but the Indians protested against the 
ratification of that treaty, and a number of their own 
delegation who came here before the Senate Com¬ 
mittee said that the ten-cent treaty was all right 
except that it was not enough. 

No. 97, p. 49. Q. How many years was your 
father endeavoring to have that allowance increased 
before Congress? A. From the time that treaty was 
made up to the spring of 1904, when we learned 
positively that this treaty would be ratified, that Mr. 
O’Grady was not working against it as we had sup¬ 
posed. 

Q. Now, do you know anything about the nego¬ 
tiations that led up to your father’s assignment of 
his contract with the Turtle Mountain Band to Mr. 
O’Gradv? A. Yes, sir. 

Q. How did that negotiation come about? A. It 
came about through Mr. Finn, who sought me and 
kept talking Mr. O’Grady; and telling who he was 
and how much influence he had in Congress, how his 
term would soon expire, that he could devote all of 
his time to the Turtle Mountain Indian case. First 
that they would outline a plan of action that we 
would all agree upon, and the plan of action Mr. 
Finn agreed would be that the case would be referred 
to the Court of Claims; that people would be sent 
out on the grounds to make an estimate as to what 
the land was worth, and that the Indians would not 
be paid one million dollars but four or five million. 

No. 98, p. 49. Q. Mr. Finn first approached you on 
behalf of Mr. O’Grady? A. Yes, sir; I met Mr. Finn 
socially and it was some time before he said any¬ 
thing to me about my being connected with this 
Turtle Mountain Indian case, because he said he did 
not recognize the relationship, my name being Bald¬ 
win, but from the time he first spoke to me about it, 
which was long about 1899 and 1900 he sought me 
very often and kept talking Mr. O’Grady to me, tell- 
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ing me that we would certainly succeed if we would 
employ Mr. O’Grady. He said he could influence him 
and get him interested in the case, and that he was 
already interested in the case, had already spoken 
to him about it, and he represented Mr. O’Grady to 
me. 

Witness further says after her father consented to 
listen to Mr. O’Grady, to meet Mr. O’Grady through 
Mr. Finn, she was present at the negotiation between 
her father and Mr. O’Grady, and on p. 50 says that 
she was present when the agreement was made and 
that she is the Baldwin whose name appears as a 
witness to the agreement; that the purposes of as¬ 
sociating Mr. O’Grady with her father in the prose¬ 
cution of that claim was that Mr. O’Grady was rep¬ 
resented as being able to accomplish (Mr. Putman 
objected to unless the question shows who made the 
representation. The witness’ answer to have her 
father’s contract approved.) Mr. Finn made the rep¬ 
resentations. He said that Mr. O’Grady could do it 
and would do it. * * * Mr. Finn said that Mr. 
O’Grady could have the contract approved, that he 
had much influence with Mr. Sherman, the New York 
delegation, Mr. Littauer and Mr. Emerson are two 
of the names he mentioned and that he could have 
that contract approved. • • • No. 100, p. 50, witness 
further says, that in the event of Mr. O’Grady failing 
to have my father’s contract approved, the remedy 
would be in getting another contract. And what 
was to be done in respect of the Indians of getting 
the allowance of their claim: “That Mr. O’Grady 
was not to listen to a settlement on that million dol¬ 
lar basis; that they were not to listen to that ten-cent 
treaty; that the amount was to be greater.” 

Under cross-examination by Mr. Putman, No. Ill, 
p. 55, witness says that she first met Mr. O’Grady at 
the Capitol; present Mr. Finn, her father, Mr. Botti¬ 
neau and Mr. O’Grady, and that the first negotiation 
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that her father entered into with Mr. O’Grady about 
the assignment of his contract with the Indians to 
Mr. O’Grady was to look the papers over and was 
given a number of papers, he was also told that his 
contract with the Indians had not been approved for 
the reason that the Indian Agent had not certified it 
under the rules of the Department. That she saw 
Mr. O’Grady twice at the Capitol and finally after 
completing the negotiation saw him at the Normandie 

Hotel when the contract w r as signed. 

FOURTH SESSION: Marie L. Baldwin, a witness 
on behalf of the complainant, testified as follows: 
and adjournment until Monday 25, 1906. Record 
No. 91, p. 46, to Record No. 119, p. 59. 

FIFTH SESSION: June 26, 1906, met pursuant 
to adjournment, ROBEHRT L. MILLER, Examiner, 
same solicitors and counselers. Mr. Bottineau re¬ 
called and his examination (continued) appears in 
Record No. 120, p. 59, to Record No. 150, p. 74, 
including the following corrections. 

SAME SESSION: The witness said complainant 
desires to make the following changes. Record, pp. 
72-74. 


XXVII. 

SIXTH SESSION: April 7, 1908, met pusuant to 
agreement before ALBERT HARPER, Examiner. 
Appearance, Mr. Fay, for complainant and 
Note. —Mr. Charles Bottineau, the witness now deceased, 
who was an old councilman of the tribe and commonly 
called and identified by them as Uncle Charles, or 

Charles Bottineau from any other Bottineau, hence my 
reference to him in this brief shall be as “ Uncle Charles 
Bottineau. ’ * 

By Mr. Fay: Q. Mr. Bottineau state your age, 
where you were born and where you resided. A. 
Eighty years the 15th of July of this year (1906), 
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Grand Forks, North Dakota, at the mountains Wal- 
halla, Turtle Mountains. I am a member of the tribe 
and Councilman (Rec. 152, p. 74). 

Q. For how many years have you been a Council¬ 
man or member of that tribe f A. About fifty years. 

Mr. Putman: It appears from the answer of the 
witness in English that he understands the English 
language, I object to the use of an interpreter. 

Q. How much English do you understand? A. I 
do not understand a great many words of it. I under¬ 
stand enough of it sometimes, but sometimes I get 
mixed up in what I say. That is the difference. I 
know something of English, but I understand 
French better. I have known John B. Bottineau 
since he was born. 

Q. As a member of the Council of the Turtle 
Mountain Band did you ever have anything to do 
with the employment of John B. Bottineau as an at¬ 
torney of the tribe? A. Certainly. I was a member 
of the Council and helped to employ Mr. Bottineau 
as councilor. 

Q. What do you know about John B. Bottineau 
rendering services as council and attorney for the 
Turtle Mountain Band? (Rec. 153, p. 75). A. For 
many years John Bottineau has been so employed, 
13 or 14 years since they employed him formally the 
last time, but before he had had business with the 
Indians for many years. 

Q. Were you ever a delegate to Washington from 
the tribe? A. Sever times. The Indians did not 
come here without consulting me and I brought them 
down here seven times. 

Q. When the delegation was here what, if any¬ 
thing, did John Bottineau do towards aiding or 
counseling them as their attorney ? A . It was upon 
following the counsel of John Bottineau that I 
brought the delegates here. 
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Q. When they were here did Mr. John Bottineau 
aid and advise them about their business! A. Cer¬ 
tainly. They had the greatest confidence in him on 
account of his counsel. He was sworn before a judge 
of the United States. 

Q. Do you remember when Mr. O’Grady came 
out to the reservation. A. I was there before Mr. 
O’Grady got there. 

Q. Had John Bottineau advised you before Mr. 
O’Grady got there in regard to making a contract 
with Mr. O’Grady! A. I received a letter saying 
that there was a great personage coming up there to 
take the part of the Indians (savages). (Rec. 154, 
p. 75). 

Q. At the request of John Bottineau did you make 
any effort to induce any members of the tribe to make 
a contract with Mr. O’Grady! A. Yes. The next 
day they had a meeting of their own. The Indians 
did not understand what the object of the meeting 
was, and I explained to them the object of the visit, 
and they discussed the matter, and they concluded 
that a great personage like Mr. O’Grady could do 
much to further their interest in helping Mr. Botti¬ 
neau to get through with this business. I did use my 
influence with the members of the tribe to get the eon- 
tract with Mr. O’Grady. 

Q. Was it your advice that they made the con¬ 
tract! A. It was my advice, but I did not want to 
force it. 

Q. Were you present at the council! A. Of course, 
I was there all the time. Did all I could to get their 
consent. 

Q. During the time Mr. John Bottineau was acting 
for the Indians as their attorney, were they satisfied 
with what he was doing for them! A. Of course. 
He was the best man they could have. All the Turtle 
Mountain Indians know that. When Mr. Bottineau 





was there with Mr. O’Grady his conduct was good. 
He was all right, the same as you see him now. On 
the Turtle Mountain. He was there with me all the 
time except to sleep with me. There were two beds 
in the room. I saw him every day when he was out 
there. (Rec. 155 p. 76). 

Q. You were here in Washington when the delega¬ 
tion came here that made the contract? A. Yes, sir; 
I was in Washington. I saw them, they came to see 
me. I knew they were coming. 

Q. Were they on good terms with Mr. John Bot¬ 
tineau? A. Oh, of course. They came down to see 
their own lawyer. They came more than once to this 
place here. Yes sir, Sassaine Poitras was one of my 
best friends. 

ON CROSS-EXAMINATION by Mr. Putman (Rec. 
156, p. 76). Q. Mr. Bottineau you do not live on 
the reservation, do you? A. No, sir; I live at Wal- 
halla. I used to keep a store at Walhalla about 95 
miles from Turtle Mountain Agency. 

Q. How many days had you been on the reserva¬ 
tion before Mr. 0 ’Grady got there ? A. Two or three 
days. I stopped at Dufour’s house near the Agency, 
(meaning agency building). On the reservation not 
more than a quarter of a mile from Dulfour’s house. 

Q. When John B. Bottineau came there, he came 
to the same house at which you were, did he not? 
A. The same house. 

Q. And you say the next day after he got there 
the council was held? A. No sir, the next day after 
the next day. 

Q. Now when that council was held John B. Bot¬ 
tineau did not go to it, did he? I mean the council 
held after Mr. O’Grady got there? 

A. John B. Bottineau said he was afraid he might die 
or something of that kind and he wanted Mr. 0 ’Grady 
to have a contract—that council was held in a Catho- 
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lie church (Rec. 157, p. 76). 

Q. Was John Bottineau at that council in the 
Catholic church? A. Certainly, he was there all the 
time. 

Q. Were you there? A. Yes, I was there. 

Q. IIow many speeches did you make at that 
council? A. Well, by G— I keep that to myself. 

Q. Did you and John B. Bottineau go to that coun¬ 
cil together? A. No, I went by myself. John Bot¬ 
tineau was not at the advance council. T do not 
know whether he was at the O’Grady council or not. 

Q. You were at the O’Grady council, were you 
not? A. Yes, sir; T was there all the time. 

Q. And you sat on the back seat, did you not at the 
council? A. I was present and chief councilman. 
The President came first and I came next. 

Q. Did you make a speech at that council? A. The 
principal ones came to me before the council and I 
told them there what to do. 

Note: —A great portion of this witness’s testimony does not 
appear in this record for reasons unknown to this ad¬ 
vocate, and he hereby respectfully asks to note an ex¬ 
ception and the privilege to produce the same from 
the records of the court below to be used in case it 
should be necessary, to reply to the appellant’s brief. 

• XXVIII. 

SAME SESSION: Record No. 151, p. 74: Charles 
Bottineau, a witness produced by and on behalf of 
the complainant, being first duly sworn, through 
Mrs. Marie L. Baldwin, interpreter, was examined 
and testified as follows: (Record No. 151, pp. 74 to 
77, and adjournment subject to notice.) 

SIXTH SESSION: April 7, 1908, met pusuant to 
to agreement before ALBERT HARPER, Examiner. 
Appearances Mr. Fay for complainant and Mr. Will¬ 
iam II. Robeson, solicitor for the defendants. 
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Charles F. Larrabee, who, being lawful age, on be¬ 
half of the complainant, being first duly sworn, says: 
Testimony appears in the Record No. 539, p. 246, to 
Record No. 544, p. 249 therein. 

SAME SESSION: April 7, 1908, Mr. Samuel E. 
Slater, being first duly sworn, says: Record No. 545, 
pp. 249-250. Before ALBERT HARPER, Examiner. 
Testified on behalf of complainant Mr. Bottineau. 

SEVENTH SESSION: April 9, 1908, Mr. R. V. 
Belt, ex-Assistant Commissioner, being first duly 
sworn, testified on behalf of complainant, Mr. Bot¬ 
tineau, before ALBERT HARPER, Examiner, says: 
Record No. 547, pp. 251-252. 

SAME SESSION: April 9, 1908, General William 
W. Dudley, a lawyer, being first duly sworn, before 
ALBERT HARPER, Examiner, testified on behalf of 
complainant, Mr. Bottineau, says as follows: Record 
Nos. 552-564, pp. 253-258. 

XXIX. 

EIGHTH SESSION: November 26, 1907, Hon. 
William A. Jones, Ex-Commissioner of Indian Af¬ 
fairs, in his deposition taken in Wisconsin, on behalf 
of complainant, testified in answer to the interroga¬ 
tories to be propounded to him (26 interrogatories, 
including balance of his answer to Q. 12), before 
Thomas M. Priestley, Notary Public, in which Hon. 
Commissioner Jones deposes and says, notably: In 
answer to Q. 12, which is as follows: Record No. 
532, p. 243, and Record No. 236, p. 245. 

COMMISSIONER JONES’ ANSWER, Continued: 
12. Interrogatory,. “Calling your attention to the 
words of the Act, “by those claiming under them,” 
please state the particular purpose and reason for 
the insertion of these words. Ans.: It was under¬ 
stood by me and Senator Platt and, I think, other 
members of the Committee that the words, ‘ ‘ By those 
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claiming under them,” was intended to cover Mr. 
Bottineau’s interest without naming his specifically 
(balance of answer type written and attached at 
foot.) ” 

“It was thought advisable at that time to insert 
only the names of Mr. Anderson, O’Grady, and Mad¬ 
dux, in the bill, Mr. O’Grady agreeing to take care 
of Mr. Bottineau’s interest. The exact amount of 
Mr. Bottineau’s, claim being then undertermined. 
I called on Senator Platt, of Connecticut, personally, 
after the conference agreement and before the bill 
was reported, and asked him to specifically insert 
what Mr. Bottineau’s interest should be, but he re¬ 
fused, stating that he was opposed to the whole busi¬ 
ness, and would have nothing further to do with it. 
He also stated that there was no doubt but that these 
words were intended to cover Mr. Bottineau’s inter¬ 
est. ’ ’ 

WILLIAM A. JONES.” 

XXX. 

THE DEPOSITION OF MR. P. J. FINN. 

Fifth Deposition of Mr. P. J. Finn, a witness for 
the defendants, taken before F. E. Carstarphen, 
Notary Public at No. 253 Broadway, N. Y., on Octo¬ 
ber 30, 1906, in the presence of Mr. Fay, solicitor 
for the complainant, and William II. Robeson, solic¬ 
itor for the defendants. 

Mr. P. J. Finn, having been first duly sworn to 
tell the truth, testified on behalf of the defendants. 
(Record No. 253, pp. 97-126.) as follows: 


SUMMING UP. 

This case may be summed up in a nut shell from the evi¬ 
dences appearing in the Records hereof, as follows: 

First. From the testimony of the complainant, together 
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with the historical and documentary evidences incorporated 
in Exhibit E, annexed to and made a part of complainant’s 
bill herein, showing clearly beyond controversy that the 
complainant had been incessantly prosecuting at his own 
expense for the settlement of the claim of said tribe of 
Indians against the United States, before the various Com¬ 
missioners and Secretaries of the Interior Department, and 
the various committees of various Congresses, with the re¬ 
sult that the United States Government, by its Executive, 
Mr. Chester A. Arthur, then President of the United States, 
on December 21, 1882, ordered the tract of land described 
therein, aggregating (20) twenty townships of their claim 
as unceded land, which unceded lands had been, on October 
4th, 1892, restored to the Public Domain, subject to the 
restrictions, however, to the protection of any Indians, who 
may have made improvements or had attempted to make 
locations on any of said lands. (Vide, Executive order, 
December 21, 1882; Order to restore to Public Domain, Octo¬ 
ber 4th, 1882, accompanying papers, Exhibit No. XIX, pp. 
101-102, Exhibit E, of complainant’s bill), was withdrawn 
from the sale and settlement and set apart for the use and 
occupancy of said tribe of Indians. 

And, further resulting in the appointment of the Mahone 
Commission and the McCumber Commission, which reported 
the said unauthorized alleged treaty of October 22, 1892, 
as the best the Commission could do, against which the 
Chief and the Loge de Soldat, or the council of the tribe, 
which is comprised of the Chief’s Premier and his council- 
men and the leading representative men of the tribe, who 
were protesting against its adoption and ratification, and 
is the only authority for the transaction of any business 
with a tribe of Indians, recognized by all civilized nations 
and this Government. 

The statement or preface of said protest may be more 
fully explained by reference to pp. 4 to 7, together with 
the said alleged agreement or treaty concluded by said 
Commissioners, indicated by letter “C,” on p. 29, together 
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with the protest of said Indians, indicated. See “II and D.” 
“No. -2 Protest,’’ on p. 31, including the minutes of the 
Council of said Indians, indicated by letter “B” on pp. 38-39, 
all respectively, of said Exhibit E of complainant’s bill, 
for the good and valid reasons that the compensation stipu¬ 
lated to be paid to them by said agreement was outrageously 
small for their relinquishment of their ten-million- 
acre claim to their unceded lands, and appealed to Con¬ 
gress for a reasonable settlement for the same without any 
discrimination, as indicated in the third and fifth para¬ 
graphs, inclusive, of their protest on p. 37 therein, to which 
reference is hereby made. 

Second. That at the time of the negotiations and the 
execution of the agreement or contract between said com¬ 
plainant, Bottineau, and said defendant, O’Grady, on the 
6th day of March, 1901, O’Grady well knew the con¬ 
ditions of said alleged agreement or treaty of October 
22, 1901, and that the protest of said Idnians, against 
its ratification, was then pending and had been pending 
for several years from the date of its report to the Depart¬ 
ment of the Interior and to Congress, by George Chandler, 
then Acting Secretary of the Interior, with his letter of 
February 4th, 1893, together with the report of said Com¬ 
missioners thereto annexed, on pp. 19-23, of said Exhibit E, 
of complainant’s bill, including the preamble and the reso¬ 
lutions of said Indians, of January 7, 1891, copy on p. 118, 
of said Exhibit E. 

Also a report by Mr. Curtis, from the Committee of In¬ 
dian Affairs, March 24, 1898, to accompanying bill, H. R. 
9282. House Report 2820, 55th Con., 2nd Sess., recommend¬ 
ing the passage of the bill, referring the claims of said Tur¬ 
tle Mountain Indians to the Court of Claims for adjudica¬ 
tion, etc., p. 158, said Exhibit E. All of which, the condi¬ 
tion of said claim and of said agreement, executed between 
complainant, Mr. Bottineau, and Mr. O’Grady, was subse¬ 
quently acknowledged by Mr. Charles J. Maddux, his co¬ 
defendant, and appellant. 
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In further support of the bad faith and neglect to prose¬ 
cute the claim or to promote the interest of said work and 
the validity of said agreement or contract executed be¬ 
tween said complainant, Mr. Bottineau, and defendant, Mr. 
O’Grady, as against Mr. Charles J. Maddux and Mr. Jas. M. 
E. O’Grady, said defendants and appellants, I respectfully 
submit by reference to the several letters of correspondence 
between said complainant, Mr. Bottineau, and Mr. Maddux, 
and Mr. O’Gradv, respectively identified and marked by 
Examiner Exhibits Nos. 7 to 20, and Exhibits J. B. B. Noe. 
1 to 30 offered in evidence for the complainant in the course 
of his examination. 

And also for the purpose of further showing the incessant 
services rendered by complainant, Mr. Bottineau, to said 
Indians in the prosecution of their claim, in connection 
with said defendants, 0 ’Grady and Maddux, under said con¬ 
tract, but more urgently and particularly from the date of 
the denial of the approval by the Commissioner in his letter 
of April 10th, 1901, to Mr. O’Grady, with copy inclosed 
to Mr. Bottineau, of the assignment of his contract with the 
Indians substituting defendant Mr. O’Grady to take charge 
of and manage the prosecution of said claim for more 
money by amendments, or secure the several amendments 
introduced in the House and Senate at the instance of Mr. 
Bottineau, Notably: Joint Resolution No. 117, for the 
transmission of said claim to the Court of Claims to consider 
a more reasonable compensation for their claim, and 
Mr. Clapp’s amendment, H. R. 12,684, to provide for their 
allotments of land same as under the Allotment Act of 
Feb. 8th, 1887, then pending before its committee for its 
adoption to be amended in said agreement, in said general 
Indian Appropriation Act approved April 21, 1904. He se¬ 
cured a new contract executed by said Indians to Mr. 
O’Grady by means of personally soliciting the Indians upon 
the reservation, and circulating petitions among them for 
their signature, praying for the appointment of Mr. O’Grady 
as their attorney in the prosecution of said claim, similar 
in words and form to one of the duplicate copies thereof 
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which appears printed in Record No. 682, pages 311 to 312, 
also enclosed to William Davis Jr., Exhibit I. B. B. No. 26, 
Rec. 684, page 312, and copy to Sass^aine Portra, Exhibit 
J. B. B. No. 25, Rec. No. 679, page 310 to 311, resulting in 
the appointment of an Indian delegation composed of Ka- 
kenawash, Sasswaine Portra and Wanaquot, who came to 
Washington and executed a contract to them (said O’Grady 
and Maddux) dated March 7th, 1902, Rec. No. 8, pp. 5 to 7; 
wherein said James M. E. O’Grady and Charles J. Maddux 
as party of the second part therein, covenanted and agreed 
to faithfully and honestly represent and serve said Indians 
in the prosecution and enforcement of their said claim for 
ten million acres against the United States, for which ser¬ 
vices they were to receive a commission of five per centum 
out of the one million dollars ($1,000,000) and a sum equal 
to ten per centum of all moneys or property which might 
be secured in excess of one million dollars ($1,000,000). 
And it w T as further agreed, “shall have as its fixed and 
limited time to run the period of Two years from the date 
of its approval by the Hon. Secretary of the Interior and 
the Commissioner of Indian Affairs (Rec. 12, p. 7) and 
that the date of its approval by the Hon. Secretary was 
Feb. 12, 1903. Rec. 524, p. 239. It also appears that Mr. 
Bottineau has not only faithfully assisted in securing the 
approval by the Secretary and Commissioner of said In¬ 
dians the contract to Mr. O’Grady and Maddux, but has 
also continued to work incessantly in the prosecution for 
the settlement of said claim then pending before Congress, 
by causing to be introduced various bills, joint resolutions 
and amendments to provide for more compensation for 
their claim than that which was proposed to be paid to 
them by that obnoxious (10c) ten cent treaty in order to 
fully and faithfully carry out the spirit and intent of his 
contract with Mr. O’Grady and said contract of O’Grady 
and Maddux, with said Indians. 

It further shows that O’Grady and Mr. Maddux have 
done nothing either by way of representing and render- 
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ing any service to said Indians in the prosecution of said 
claim under their contract with said Indians, or otherwise, 
save and except to appear before the Commissioner of 
Indian Affairs and the Secretary of Interior, in their ef¬ 
forts to secure the approval of their contract with the In¬ 
dians and to have chaperoned the Indian delegates who 
executed their contract with said Indians, namely, Kakena- 
wash, Sasswaine Portra and Wanaquot and their interpre¬ 
ter, Joseph Rolette, to introduce them to the House and 
Senate Committees on Indian Affairs, and at no other time, 
because there has been no other Indian delegation, or any 
other member of the tribe that ever came here since the re¬ 
turn of this, delegation, which was composed of Kakena- 
wash, Sasswaine, Portra and Wanaquot, or their interpre¬ 
ter, Joseph Rolette, except Uncle Charles Bottineau, one 
of the old councilmen of the tribe who was here before this 
delegation came, looking after their interests in the prose¬ 
cution of their claim, and who, at the further request of 
said delegates, remained here to watch their interests and 
assist what he could in the prosecution of their claim; and 
after bidding adieu to Uncle Charles Bottineau and to Mr. 
Bottineau, the appellee, who is the God son of Sasswaine 
Portras, one of said delegates, expressed much disgust and 
disappointment because they had failed to see Mr. O’Grady 
to more fully discuss their business with him, who had ne¬ 
glected them and they had not seen him since the execu¬ 
tion of their contract with him, and their introductions to 
the Committees on Indian Affairs at the Capitol, and so 
left for their home on the Turtle Mountain Indian Reser¬ 
vation in North Dakota in June, 1902, without seeing 
either Mr. Maddux or O’Grady. (Uncle Charles Bottineau’s 
testimony appear in Rec. 157, pp. 74 to 77.) 

It also shows that the appellants neglected and failed to 
carry out any part of their agreement and contract with 
Mr. Bottineau except to pay him the $300 stipulated 
therein to be paid and $26.00 and $82.00 on ac¬ 
count of his expenses for his transportation from 
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Roller, North Dakota, via. Minneapolis, Minnesota, to 
Washington, D. C., which was also stipulated and agreed 
to be paid to him in said contract (Uncle Rec. No. 21, p. 
12), and which expenses were paid by Mr. Botti¬ 
neau in the prosecution of said claim, particularly for and 
during the period of 36 months and ten days, intervening 
between the date of Commissioner’s letter of April 10, 
1901, to Mr. O’Grady, denying the approval of Mr. Botti¬ 
neau’s assignment of his contract with the Indians to him, 
and the date of the passage by Congress of the Act and its 
approval April 21, 1904, approximately one million dollars 
to be paid said Indians. 

REMARKS FROM APPELLANT’S DEPOSITIONS. 

Before concluding this argument I shall say a few words 
not as harshly as the case deserves, but using as mild 
language as I possibly can with respect to the testimony 
of Mr. Maddux and Mr. O’Grady as witnesses in their own 
behalf respectively as also, with respect to the testimony 
of Mr. Finn the mutual friend, a witness who was produced 
and testimony in their behalf, for the purpose of showing 
their bad faith, neglect, and deceit in their undertaking the 
prosecution of this claim in the best interest of said Turtle 
Mountain Indians by endeavoring and trying to make it 
appear to the unsophisticated Indians that it was the best 
thing they could do—and at the same time by their respec¬ 
tive and amazing testimony to justify themselves for vio¬ 
lating the seventh and eighth commandments of our Lord 
by bearing “False witness,’’ in order to grab the $50,000, 
in violation of the seventh commandment, “Thou shall not 
steal,’’ any of the money appropriated to pay attorneys for 
services rendered said Indians or any part thereof, without 
having rendered any service. 

The appellants are trying to make it appear in their tes¬ 
timony that they have appeared with the Indians before 
the Committees and Congresses at various times, which is 
false, because there were never any delegations or members 
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of the tribe in Washington after the return to Kakenwash, 
Sasswaine Poitras delegation home in June, 1902. 

Without going through the whole mass of their 
testimony, viz., First: Mr. Charles J. Maddux, a witness 
on his own behalf (Rec. No. 269, pp. 127-154). Second: 
Mr. James M. E. O’Grady witness on his own behalf (Rec. 
132, pp. 154-221). Third: Mr. P. J. Finn, the mutual friend 
a witness on behalf of defendants (Rec. 203, pp. 97-126). 
Mr. Maddux on his cross-examination under the pressure 
of a third degree sweating process by the able attorney, 
Mr. Fay, solicitor for complainant, says, that Gen. Dudley 
said, that he was acting as Mr. Bottineau’s counsel before 
the Committee in Congress, that would oppose the appro¬ 
priation, • * * that he repeated that statement to the com¬ 
mittee, said that the Turtle Mountain Indians would not 
accept the appropriation if it was offered to them, of ten 
per cent. 

In Rec. 306, p. 143, he says he appeared before several 
Committees on Indian Affairs of the House and Senate 
with O’Grady and the Indians Kakenawash, Sasswaine 
Poitras, Joseph Rolette and one other, but neither himself 
nor O’Grady filed any brief—had a hearing but filed no 
brief—nor made any argument—and don’t remember 
whether he said anything or not. Never saw Mr. O’Grady 
file any brief or make any argument. He asked some ques¬ 
tions but did not remember what questions. On p. 144 Mr. 
Maddux says that (Maddux and O’Grady) have received 
for their exhibition of these Indians $19,000, or $19,500, 
one or the other—did not consider that, as for professional 

service or anything except a collection of money (appro¬ 
priated) by Congress for payment of services rendered. 
(Rec. 308, p. 144). By Mr. Fay’s third degree sweatting 
process in his cross-examination—Q. Did you consider it 
compensation for professional services? A. I do not con¬ 
sider it either way. I consider it money when you get 
money (Rec. 314, pp. 146-147). He admits writing to and 
receiving letters from Mr. Bottineau, notably his letter of 
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March 2, 1904, and in Rec. 317, p. 148, of receiving Mr. 
Bottineau’8 letters of January 29th, and March 14th, 1904, 
respectively offered in evidence, and marked Exhibit E, 

J. B. B. No. 13, Rec. 651, p. 298, and Exhibit, J. B. B. No. 
14, Rec. 654, pp. 299-302, in which Mr. Bottineau (Rec. No. . 
555, p. 300) indignantly expressed to him and them. 
Quoted: 

“I fully realize and appreciate how I have been 
made the dupe and robbed of my faithful and sin¬ 
cere confidence in the integrity of you both. I am 
sorry that I should have failed to follow the old 
Biblical maxim, “Beware of false prophets, which 
come to you in sheeps’ clothing, but inwardly they 
are ravening wolves’’ because from the evidence al¬ 
ready adduced, I would be justified in saying (but 
I do not and will not say it yet), that I have been 
duped by three “wolves in sheeps’ clothing.” 

“While I have not yet found it all out, I have 
found sufficient facts to warrant me to render this 
verdict. 

“Again I quote, “If you would kindly remember 
the fact that in prosecuting this matter ‘we have a 
card or two up our sleeves which have not been dis¬ 
closed to the other players,’ you would give us cred¬ 
it for what we really deserve in this matter • • • 
of record.” 

I fully agree with Mr. Bottineau’s expressions above 
quoted, showing the bad faith practiced by said defendants 
in their pretended prosecution of this claim. 

Second: Mr. O ’Grady’s testimony in his own behalf ap¬ 
pears on (Rec. 333, pp. 155-221) in which he admits in last 
paragraph (Rec. p. 155) in the Congressional Session in the 
56th Congress closed March 4th, 1901, his attention was 
called to the claim of said Turtle Mountain Indians, and 
while making that investigation Mr. Bottineau’s contract 
was brought to his attention by Mr. Finn, who stated Mr. 
Bottineau had this contract with the Turtle Mountain In- 
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dians and thereupon Mr. Finn brought Mr. Bottineau to him 
and made his acquaintance, “who stated he had a contract 
with these Indians which had been properly negotiated and 
executed, and only required the approval of the proper 
legal officers to make it entirely valid." • • • 

And in his cross-examination by Mr. Fay from p. 78 to the 
end of his cross-examination on p. 221 Mr. O’Grady as a 
witness in his own behalf, has made some very tall swear¬ 
ing and amazing testimony which is, if anything, more and 
worse than that of his co-defendant, Mr. Maddux. 

Third: Now comes Mr. P. J. Finn, the mutual friend, a 
witness produced to testify on behalf of the defendants, 
said appellants, see Rec. No. 203, pp. 97-126) who also gives 
more remarkable testimony from beginning to end than 
either Mr. Maddux or Mr. O’Grady, and certainly violates 
the eighth commandment, “Thou shalt not bear false wit¬ 
ness against thy neighbor.’’ He deliberately attempted to 
deny his own letters of correspondence with Mr. Bottineau, 
both those he wrote to him, and received from him. But 
by the force and pressure of Mr. Fay’s third degree sweat¬ 
ing process in his cross-examination, practically admitted 
the facts of his letters, correspondence and his connection 
with Mr. O’Grady and Maddux, in the prosecution of said 
claim as testified to by Mr. Bottineau and his witness, and 
shown by his letters. 

TO RECAPITULATE. 

1. The appellants were employed for the purpose of in¬ 
creasing the amount of $1,000,000 proposed to be paid to 
the Turtle Mountain Indians for 10,000,000 acres of their 
unceded lands in North Dakota by the so-called “Ten cent 
treaty," long pending before Congress, together with the 
protest of said Indians, who demanded a compensation 
more adequate to the value of the land, and somewhat com¬ 
mensurate to the value the Government was paying for 
other Indian lands in the vicinity. 

2. The appellants through Mr. Finn, assured Mr. Bot- 
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tineau and the Turtle Mountain Indians, whom he had been 
for a long time zealously representing in Washington, that 
these learned and worthy gentlemen, Messrs. Maddux and 
O’Grady, one of them still a member of Congress, with 
their great eloquence and influence would be able to in¬ 
crease the proposed payment of $1,000,000 to $5,000,000 or 
$6,000,000, and this was the object of their employment, 
and for which their contract with the Turtle Mountain 
Indians was solicited and given, but limited to two years. 

3. It took them one year after Mr. Bottineau had assign¬ 
ed to them his own contract, and had succeeded by pursua- 
sion and explanation through Uncle Charles Bottineau in 
getting a contract from the Turtle Mountain Indians to 
Maddux and O’Grady direct, to get this contract ratified 
by the Commissioner of Indian Affairs and the Secretary 
of the Interior, or from March 2, 1902, date of contract, to 
its approval February 21, 1903. 

4. During the next year they did nothing except to 
make an effort surreptitiously, and without the knowledge 
of Mr. Bottineau, until he learned of it accidentally Janu¬ 
ary 29, 1904, to get the “Ten Cent Treaty’’ ratified, which 
Mr. Bottineau and the Indians could easily have done 
almost any time during the preceding ten years, but which 
had been suspended under the protest of the Indians on 
account of its meagerness, by the efforts of their accredited 
agent and attorney, Mr. John B. Bottineau, who during all 
this time had been striving to get the amount increased, 
and this was the sole object of the employment of these ap¬ 
pellants as their attorneys. 

5. But when the bill reached the conference committee in 
Congress, they passed the “Ten Cent Treaty,’’ without the 
amendments advocated by Mr. John B. Bottineau, and his 
able attorney, General W. W. Dudley, for fear that an in¬ 
crease might cause a discussion on the floor and delay the 
passage of the Indian Appropriation Bill. The appellants 
urged this course, for if the Turtle Mountain Indian Bill 
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had been passed over, their 2 years contract with the In¬ 
dians would have been void by limitation, and they would 
have had no chance to claim an attorney’s fee. 

6. To sum up, the Appropriation Act was sent to the 
Warrant Division of the Treasury, carrying $1,000,000 for 
the Turtle Mountain Indians, less $50,000 for the payment 
of attorneys, $8,000 of which was to be paid to W. W. 
Anderson, a person not known in the case except to 
O’Grady and Maddux, leaving $42,000 for other attorneys* 
claiming, and of which the appellants state they have re¬ 
ceived $19,000 or $19,500, and the balance was supposed to 
cover the interest of Mr. John B. Bottineau, the appellee, 
as understood by the committee, and as testified to by In¬ 
dian Commissioner Jones, who says, “Intended to cover 
the interest of Mr. Bottineau.’’ 

Respectfully submitted, 

BELVA A. LOCKWOOD, 

Associate Counsel and Attorney in Charge for Appellee. 



